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Heaeing  op  Decembee  5.  1 

Room  404  Post  Office  Building, 

St.  Louis,  Mo.,  Dee.  5,  1912, 
10:30  o'clock  A.  M. 

The  hearing  was  resumed  before  the  Special  Examiner, 
Robert  S.  Taylor,  at  the  above  time  and  place. 

Present : 

On  behalf  of  the  Petitioner,  Edwin  P.  Grrosvenor,  Esq., 
Special  Assistant  to  the  Attorney  General,  and  Joseph  q 
R.  Darling,  Esq. ; 
On  behalf  of  the  Defendants  Hon.  William  D.  McHugh, 
and  Selden  P.  Spencer,  Esq. 

Thereupon  the  following  proceedings  were  had,  to-wit: 

Mr.  Grosvenor :  I  desire  to  request  counsel  for  the  defend- 
ants to  produce  on  Monday,  December  16th,  at  Chicago,  a  list 
showing  the  holders  of  voting  trust  certificates  of  the  Inter- 
national Harvester  Company,  holding  500  or  more  shares,  on 
any  certain  dividend  day  from  1902  to  1912  inclusive.  This 
statement  should  also  show  the  names  of  the  persons  who  re-  o 
ceived  the  first  distribution  of  voting  trust  eertifi.cates,  which 
was  made  sometime  in  1903,  after  the  lappraisal  of  the  prop- 
erties had  been  passed  upon,  and  the  dividend  day  should  be 
either  January  1st  or  late  in  the  year  preceding  January  1st. 

Mr.  McHugh:     You  want  the  dividend  day  on  which  the 
January  dividend  was  paid? 

Mr.  Grosvenor:  Yes.  Counsel  for  the  defendants  have 
heretofore  produced  a  list  w'hich  gave  the  voting  trust  cer- 
tificate holders  holding  500  or  more  shares  on  any  day  during 
each  year.  What  I  want  is  the  holdings  on  the  specified  day 
in  each  year.  I  think  I  made  this  clear  to  Judge  Post,  last  4 
week,  in  Chicago. 

W.  H.  GREEN,  being  duly  sworn  as  a  witness  on  behalf  of  the 
Petitioner,  testified  as  follows: 

Direct  Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Green,  where  do  you  reside  ? 

A.  Creighton,  Nebraska. 

Q.  Have  you  been  engaged  in  the  implement  business  there? 

A.  I  have ;  since  1893. 
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Q.  In  the  year  1893  did  you  commence  the  handling  of  any 
harvesting  macMne  lines? 

A.    I  did. 

Q.    And  what  lines  were  those? 

A.     The  Warder,  Bushnell  &  Glessner  and  the  Deering. 

Q.  Thereafter  how  long  did  you  hold  the  Deering  agency 
at  Creighton? 

A.     Until  1904. 

Q.  During  this  period  what  other  line — that  is,  up  to  1904 
— did  you  handle? 

A.  I  had  the  Piano,  the  Milwaukee,  the  Champion,  and  the 
Buckeye. 

Q.  Did  you  have  all  these  other  lines  each  of  these  years, 
or  only  at  times? 

A.  At  times;  I  had  the  Piano,  I  think,  nearly  all  of  the 
time,  and  I  believe  there  was  one  year  when  I  did  not  have 
the  Deering,  but  I  had  three  machines  at  least  all  the  time. 

Q.    In  the  end  of  1904  what  lines  were  you  handling? 

A.  I  had  the  Deering,  the  Piano,  the  Milwaukee,  and  re- 
pair contracts  for  the  Champion  and  Buckeye. 

Q.  In  the  year  1904  was  there  any  other  implement  dealer 
in  Creighton? 

A.    Yes,  sir ;  there  was  one  regular  dealer. 

Q.    What  lines  did  he  handle? 

A.    He  handled  the  McCormiok. 

Q.    Any  other  dealer? 

A.    There  was  a  farmer  who  had  sold  some  Acmes. 

Q.    When  did  he  begin  to  sell  the  Acmes? 

A.    In  1904. 

Q.  In  the  year  1902  what  lines  of  harvesting  machines  were 
sold  in  Creighton  and  the  vicinity? 

A.  The  Deering,  the  McCormiok,  the  Piano,  and  the  Mil- 
waukee. I  do  not  believe  there  were  any  Champions  sold  that 
year. 

Q.    Are  you  referring  now  to  mowers  as  well  as  binders  ? 

A.  Yes;  I  do  not  think  there  were  any  mowers  sold  there 
either. 

Q.  You  had  handled  the  Deering  line,  then,  in  the  beginning 
of  1905,  about  12  years? 

A.    Yes,  sir. 

Q.  Had  repair  items  as  part  of  your  account  become  an  im- 
portant part  of  your  business? 

A.    It  bad. 
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Q.    About  how  much  Deering  repairs  did  you  carry  in  stock?  ] 
A.     I  think  we  had  about  $800  worth  of  Bearing  repairs 
alone. 

Q.  At  the  end  of  1904  had  any  disagreement  of  any  kind 
arisen  between  you  and  the  International  Harvester  Com- 
pany? 

A.    No,  sir. 

Q.  State  whether  or  not  the  general  agent  in  whose  terri- 
tory Creighton  was  said  anything  to  you  at  the  end  of  thfe 
season  about  the  character  of  the  business  you  had  done. 

A.    I  was  talking  with  Mr.  Kilbourne,  of  Sioux  City,  gen-  , 
eral  agent,  over  some  other  matters  at  the  end  of  the  season,  ' 
after  the  corn  binder  season  was  over,  and  he  said, ' '  I  want  to 
comphment  you  on  the  nice  business  you  have  given  us  up 
there  this  year." 

Q.    For  the  year  1904? 

A.    1904,  yes,  sir. 

Q.  Do  you  recall  a  visit,  or  do  you  have  occasion  to  recall 
any  visit  that  you  received  in  the  early  part  of  the  year  1905  ? 

A.    Yes,  sir. 

Q.    Who  was  that  visit  from  or  made  by? 

A.    Made  by  a  gentleman  who  told  me  he  lived  in  Chicago. 

Q.    Did  he  call  at  your  store  ? 

A.    Yes,  sir. 

Q.    Did  he  tell  you  who  he  was  when  he  came  in? 

A.    No,  sir,  he  did  not. 

Q.    How  long  did  he  stay  in  your  store? 

A.    About  three  hours. 

Q.  What  did  you  discuss?  How  did  he  begin  to  talk  with 
you?    State  what  you  recall. 

A.  We  talked  on  the  general  topics  of  the  day,  economic 
subjects  and  everything.  He  was  very  interesting,  a  very 
bright  young  man.    We  talked  on  topics  of  the  day  principally. 

Q.  Did  he  ask  you  your  views  on  the  economic  questions, 
such  as  the  formation  of  trusts  and  combinations  and  monopo- 
lies? 

A.    Yes,  sir ;  that  is  what  we  talked  on  most  altogether. 

Q.    Did  he  ask  you  how  you  felt  on  that  subject? 

A.    Yes,  sir. 

Q.    What  did  you  say? 

A.  I  told  him  how  I  felt ;  I  told  him  that  I  thought  the  large 
corporations  and  trusts  were  dangerous  to  society,  dangerous 
to  all  the  small  men  in  business. 
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Q.  During  the  time  that  you  were  having  this  conversa- 
tion with  him  on  these  economic  questions,  had  he  told  you 
with  what  company  he  was  connected? 

A.  No,  sir,  he  had  not  told  me  anything  about  it;  I  hadn't 
the  least  idea. 

Q.  Towards  the  end  of  the  interview  what  did  he  say,  do 
you  recall? 

A.  He  finally  said  to  me,  "I  am  in  the  secret  service  of  the 
International  Harvester  Company." 

Q.    Located  where? 

A.    In  iChicago. 

Q.    Did  he  state  what  his  title  was? 

A.  He  told  me  he  was  the  assistant  superintendent  west  of 
Chicago. 

Q.    Of  what? 

A.     Of  the  International  Harvester  Company  of  America. 

Q.    Assistant  superintendent  of  what? 

A.  Assistant  superintendent  of  the  International  Harvester 
Company.  He  was  an  assistant  in  the  general  superintendent's 
office,  that  is  the  way  I  got  it.  I  did  not  pay  very  close  atten- 
tion. 

Q.    Do  you  recall  his  name? 

A.    My  recollection  is  it  was  Callahan;  I  am  not  certain. 

Q.  Do  you  recall  anything  else  that  he  said  at  the  close  of 
the  interview? 

A.    Yes,  sir. 

Q.    State  what  it  was,  to  the  best  of  your  recollection. 

A.  He  said,  ' '  You  will  have  to  shut  your  damn  mouth  or  we 
will  take  our  goods  out." 

Q.  Had  you  had  any  trouble  of  any  kind  with  the  Interna- 
tional Harvester  Company  or  the  Deerings  or  any  of  these 
other  companies  prior  to  that  time? 

A.    No,  sir,  I  had  not. 

Q.  Did  this  man  state  who  he  was  before  or  after  your  dis- 
cussion in  regard  to  these  economic  questions? 

A.    Afterwards. 

Q.  What  happened  after  that?  Do  you  remember  another 
visit? 

A.  About  three  weeks  after  that  an  auditor  from  Sioux 
City,  a  blockman  from  the  territory — 

Q.    What  territory? 

A.  Creighton  territory — and  a  blockman  from  another  ter- 
ritory came  up  and  said  they  came  to  check  the  goods  out. 
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Q.    What  do  you  mean  by  that — "check  the  goods  out?" 

A.  The  goods  were  on  consignment  and  they  came  to  take 
their  goods  away. 

Q.    What  time  of  day  did  they  come? 

A.    In  the  afternoon,  after  the  train  came  in. 
_  Q.     Had  you  received  any  notice  of  any  kind  before  that 
visit  of  these  three  men  that  the  agency  was  to  be  taken  from 
you? 

A.    No,  sir. 

Q.    Was  any  reason  of  any  kind  assigned  by  them? 

A.  No,  sir,  there  was  not ;  they  simply  said  they  came  for 
them. 

Q.  How  many  years  had  you  been  handling  the  Deering 
lines? 

A.    Fourteen. 

Q.    Do  you  recall  the  names  of  any  of  these  men? 

A.  F.  W.  Blotz — he  was  the  blockman  for  that  district;  I 
do  not  recall  the  names  of  the  other  men. 

Q.  The  other  two  men  were  not  men  generally  doing  busi- 
ness in  Creighton,  were  they? 

A.    No,  sir. 

Q.  The  bloelcman  was  the  bloclaaan  of  the  Creighton  terri- 
tory? 

A.    Yes,  sir. 

Q.    How  long  were  they  there  checking  out  your  goods? 

A.     Two  days. 

Q.    Did  they  begin  carrying  away  the  stuff  at  once? 

A.    Yes,  sir. 

Q.  How  much  goods  did  you  have  on  hand  then,  in  harvest- 
ing lines,  approximately  ?    Can  you  recall  ? 

A.    I  think  I  must  have  had  five  or  six  thousand  dollars. 

Q.    This  was  before  the  harvesting  season  began? 

A.    Yes,  sir.  , 

Q.  And  this  stock  you  had  carried  through  the  winter;  is 
that  correct? 

A.    Yes,  sir. 

Q.  Now,  this  auditor  was  making  up  your  accounts ;  is  that 
correct  ? 

A.    Yes,  sir. 

Q.  How  did  the  account  stand  when  he  had  made  it  up  and 
before  these  three  men  went  ?  Was  it  in  your  favor  or  against 
you? 

A.    It  was  in  my  favor  to  the  amount  of  $107. 
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Q.  That  is,  the  Harvester  Company  owed  you  on  the  ac- 
count that  much? 

A.     Yes,  sir. 

Q.  Before  that  time  had  you  had  any  trouble  of  any  kind, 
financial  or  otherwise,  with  the  Harvester  Company? 

A.     No,  sir. 

Q.  Had  you  before  that  time  in  any  way  advertised  the 
goods  of  any  independent  company? 

A.     No,  sir,  I  had  not. 

Q.  Had  you  in  any  way  attempted  to  sell  the  goods  of  any 
independent  company? 

A.     No,  sir,  I  had  not. 

Q.  Now,  Mr.  Green,  when  these  men  took  this  stuff  awaj 
were  there  any  harvesting  lines  left  in  your  store? 

A.     No,  sir. 

Q.  Did  you  then  look  around  and  make  efforts  to  get  the 
agency  of  any  other  company  which,  to  the  best  of  your  in- 
formation, was  not  connected  with  the  International  Har- 
vester Company? 

A.    I  did. 

Q.  Did  you  begin  advertising  in  order  to  secure  the  trade 
of  such  farmers  as  might  wish  to  do  business  with  independ- 
ents? 

A.    I  did. 

Q.    When  did  that  advertising  commence? 

A.  While  those  men — the  auditors — ^were  checking  out  the 
goods  I  had  the  first  ad.  prepared  and  published. 

Q.     In  the  local  newspaper? 

A.     In  the  local  newspaper;  yes,  sir. 

Q.     What  was  the  local  newspaper? 

A.     The  Creighton  News. 

Q.     Was  that  a  farmer's  paper? 

A.     Oh,  it  is  a  local  county  paper. 

Q.     That  is  largely  an  agricultural  district  around  there? 

A.     It  is  exclusively  an  agricultural  district. 

Q.  What  companies  did  you  attempt  to  gain  the  agency  of 
at  that  time? 

A.     The  Keystone  and  the  Acme. 

Q.     The  Keystone  Company  is  located  where? 

A.     At  Sterling,  Illinois,  and  the  Acme  at  Peoria,  Illinois. 

Q.     Did  you  write  the  Keystone  Company? 

A.  Yes,  sir;  I  wrote  the  Keystone  Manufacturing  Com- 
pany a  letter. 

Q.    What  was  the  purpose? 
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A.  Asking  them  if  they  had  any  connection  direct  or  in- 
direct with  the  International  Harvester  Company. 

Q.  Was  that  letter,  which  you  wrote,  before  or  after  your 
goods  were  checked  out? 

A.     After  they  were  checked  out. 

Q.  I  show  you  Petitioner 's  Exhibit  38  and  ask  you  whether 
or  not  that  is  the  letter  which  you  received  in  reply. 

A.     This  is  the  letter  I  received  in  reply. 

Q.     And  about  what  date? 

A.  I  received  it  about  June  8th,  or  June  6th;  somewhere 
in  there. 

Q.  This  letter  is  addressed  to  Mr.  John  S.  Green.  Who 
was  he? 

A.  John  S.  Green  was  a  brother  of  mine,  who  lived  on  a 
farm. 

Q.     How  did  the  letter  happen  to  be  addressed  to  him? 

A.     The  year  before  he  had  traveled  for  some  company — 

Q.     In  1904? 

A.  — he  had  traveled  for  some  binder  company,  I  think  it 
was  the  Piano — the  Piano  Division,  and  he  had  met  the  Key- 
stone traveler  somewhere  and  he  had  made  a  contract  with 
him.  I  had  no  knowledge  or  interest  in  it  at  that  time.  I  do 
not  remember  when  it  was,  but  he  had  made  a  contract  with 
them,  and  when  the  International  took  their  stuff  out  he  sug- 
gested that  I  better  take  the  Keystone. 

Q.     Had  he  sold  any  goods? 

A.     No,  sir ;  had  not  received  any. 

Q.  And  then  the  letter  that  was  written  was  written  in  his 
name? 

A.     I  wrote  the  letter  myself  and  signed  his  name. 

Q.     Did  you  keep  a  copy  of  it? 

A.     No,  I  did  not;  I  just  wrote  it  with  a  pen. 

Mr.  Grosvenor:  This  letter  was  previously  offered  in  evi- 
dence by  the  Petitioner,  but  it  was  objected  to  as  not  prop- 
erly proven.    It  was  during  the  testimony  of  Mr.  Utley. 

Mr.  McHugh:     I  now  withdraw  any  objection  to  it. 

Mr.  Grosvenor:  All  right.  Then  I  will  offer  it  again, 
and  will  ask,  in  order  to  make  a  consecutive  account  of  this 
transaction,  that  it  be  copied  into  the  record  at  this  point. 

Petitioner's  Exhibit  38  is  as  follows: 
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PETITIONER'S  EXHIBIT  38. 

Trade  Mark 
The  Keystone  Co. 

Sterling,  111.  The 

Horse     Powers,      Side      Delivery  Keystone 

Hay     Eakes,    Hay    Loaders,     Po-  Co. 

tato     Planters,    Corn    Hnskers    &  Agricultural 

Fodder  Shredders,    Corn    Shellers  Implements 

&  Corn  Planters,  Seeders  &  Mowers,    E.  K.  Butler,  President, 
Disc  Seeders  &  Disc  Harrows,  Self    H.  B.  Utley,  Treasurer, 
Feeders  and  Band  Cutters,  Snap-    A.  J.  Piatt,  Secretary, 
pers  &  Shredders. 

Est.  1858. 

Sterhng,  Illinois,  6/5/1905. 
Mr.  John  S.  Green, 

Creighton,  Nehr. 
Dear  Sir: 

Replying  to  yours  of  the  31st  ultimo  in  reference  to  re- 
ports that  the  International  Harvester  Company  have  pur- 
chased our  business,  beg  to  say  that  the  officers  whose  names 
are  at  the  head  of  this  sheet  are  in  charge  of  The  Keystone 
Company  and  there  is  nothing  whatever  in  the  report  you  have 
heard  of  others  having  secured  control  of  this  business.  We 
are  of  the  opinion  that  the  International  Harvester  Company 
already  have  more  factories  than  they  are  able  to  operate 
profitably. 

We  hope  you  will  be  able  to  use  a  liberal  quantity  of  our 
goods  in  your  trade  this  season  and  remain. 
Very  respectfully. 

The  Keystone  Co., 
A.  J.  Platt, 
Sec'y. 
AJP  :GMR. 


Q.  Did  you  then  make  any  efforts  to  see  the  general  agents 
of  the  Keystone  Company  and  the  Acme  Company  in  whose 
territory  Creighton  lay! 

A.    I  did. 

Q.     What  did  you  do? 

A.  I  wrote  them  letters  stating  that  I  was  in  the  market 
for  a  large  number  of  machines,  and  they  both  advised  me  to 
go  to  headquarters ;  they  both  wrote  back. 
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Q.     Did  you  go  down  to  Omaha?  1 

A.  I  then  went  to  Omaha  and  met  the  general  manager, 
Mr.  McDaniels,  of  the  Keystone  and  Mr.  Olson  of  the  Acme. 

Q.  Had  you  any  intention  at  that  time  of  quitting  the 
handling  of  harvesting  lines  because  this  agency  for  the 
Deering  and  other  lines  had  been  taken  away  from  you? 

A.     No,  sir. 

Q.  Your  intention  and  desire  was  to  obtain  a  line  inde- 
pendent of  that  company? 

A.    Yes,  sir. 

Q.     After  your  visit  to  Omaha  where  did  you  go? 

A.     Mr.  McDaniels  gave  me  a  letter  of  introduction  to  the  2 
Keystone  Manufacturing  Company  and  Mr.  Olson  gave  me  a 
letter  of  introduction  to  Mr.  Porter  of  the  Acme,  and  both 
gentlemen  went  with  me  to  the  train  in  the  evening,  leaving 
Omaha. 

Q.     Mr.  McDaniels  was  the  general  agent — 

A.  Mr.  McDaniels  was  the  general  agent  of  the  Keystone 
and  Mr.  Olson  was  the  general  agent  of  the  Acme. 

Q.     When  you  got  to  Sterling  what  did  you  do? 

A.     I  called  on  the  Keystone  Manufacturing  tJompany. 

Q.     Whom  did  you  see  there  ?  o 

A.     The  first  man  I  saw  was  Mr.  A.  J.  Piatt,  the  secretary. 

Q.     What  did  you  state  to  Mr.  Piatt? 

A.  I  handed  Mr.  Piatt  my  letter  of  introduction  and  he 
received  me  very  cordially.  I  told  him  what  I  was  out  for  and 
I  handed  him  thosfi  advertisements  that  I  had  gotten  out. 

Q.    You  were  out  for  what? 

A.  The  advertisements  that  I  had  gotten  out  in  my  local 
paper,  advertising  the  independent  line. 

Q.     Did  you  show  him  these  advertisements? 

A.     I  did. 

Q.     Did  he  read  them?  4 

A.    Yes,  sir. 

Q.     Then  what  did  you  do? 

A.  Well,  Mr.  Piatt  says.  "I  will  take  you  to  Mr.  Utley." 
He  did  not  say  anything  for  quite  a  while;  all  the  blood  ran 
down  out  of  his  face  and  I  did  not  realize  what  was  the 
occasion  of  it,  and  he  said,  "I  will  take  you  to  see  Mr.  Utley." 

Q.     What  did  you  state  to  Mr.  Utley? 

A.  I  told  Mr.  Utley  that  I  did  not  want  to  handle  any  ma- 
chine that  I  thought  the  Internationa]  was  interested  in ;  that 
I  thought  I  would  be  at  a  great  disadvantage  if  they  knew 
anything  about  my  business. 
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Q.    Did  he  read  the  advertisements'? 

A.    Yes,  sir,  he  did. 

Q.  What,  if  anything,  did  he  state  respecting  the  inde- 
pendence of  that  company  of  any  relationship  to  the  Interna- 
tional Harvester  Company? 

A.  He  said  there  was  absolutely  no  relationship;  he  said 
there  was  even  an  unfriendly  feeling. 

Q.  Did  he  say  anything  about  having  entered  into  a  con- 
tract the  preceding  October,  that  is,  in  October,  1904,  with  the 
directors  of  the  International  Harvester  Company  by  which 
those  directors  acquired  the  stock  of  the  Keystone  Company! 

A.     No,  sir,  he  did  not. 

Q.  Did  he  refer  in  any  manner  to  any  contract  hetween 
his  company  and  the  International  or  between  him  and  the 
officers,  Cyrus  MoCormick,  Howe,  Deering  and  the  others? 

A.  No,  sir.  He  said  there  was  no  agreement  or  any  con- 
nection whatever. 

Q.  With  reference  to  these  advertisements;  had  any  of 
these  advertisements  been  published  before  your  goods  were 
checked  out? 

A.     No,  sir,  they  were  not. 

Q.  Are  these  the  papers  in  my  hand  which  you  identify  as 
the  advertisements? 

A.     Yes,  sir,  they  are. 

Q.  And  were  these  the  ones  you  showed  to  Mr.  Piatt  and 
to  Mr.  Utley? 

A.    Yes,  sir. 

Mr.  Grosvenor:  I  will  offer  these  in  the  order  in  which 
they  were  publislied,  if  the  witness  will  hand  them  to  the  Ex- 
aminer in  that  order. 

The  papers  were  marked  Petitioner's  Eixhibits  183,  184 
and  185,  respectively,  and  are  as  follows: 

PETITIONER'S  EXHIBIT  183. 

(Picture  of  W.  H.  Green's  store.) 

FROM  NORTH,  SOUTH,  EAST  and  WEST  the  FARM- 
ERS ^re  coming  for  ACME  HARVESTER.  Never  saw  any- 
think  like  it. 

Today  Tom  Lawson'  He  of  "Frenzied  Finance"  is  telling 
the  farmers  of  the  winter  wheat  belt,  at  Ottawa,  Kansas,  how 
to  deal  with  the  allied  Rockefeller  trusts,  but  the  farmers  of 
this  territory  are  already  wise  on  the  subject.  Next  week  this 
space  will  have  to  say  some  of  Lawson 's  remedies. 
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PETITIONEE'S  EXHIBIT  184. 

"THE  BRASS  COLLAR." 

In  order  tliat  competition  may  be  preserved  I  have  severed 
relations  with  the  harvester  Trust  and  relinquished  the  sale 
of  machines  that  I  have  established  in  the  past  twelve  years ; 
notably  the  Deering,  Pony  and  Ideal  and  Jones  Lever  Binders. 

Today  the  McCormick,  Deering,  Piano,  Milwaukee,  Cham- 
pion and  Osborne,  machines  are  under  one  head  with  a  cut 
throat  management  not  surpassed,  in  this  or  any  other  coun- 
try since  the  days  of  the  French  Revolution. 

There  are  some  machines  made  outside  of  the  trust  but 
if  the  farmers  do  not  show  their  independence  soon  it  will 
only  be  a  few  years  till  he  can  pay  the  Trust  price  or  go 
back  to  the  cradle. 

The  Rockefeller-McCormick  combination  with  its  forty  mil- 
lions of  money  and  eighty  millions  of  water  on  which  the 
American  farmer  is  compelled  to  pay  interest  on  the  one  hun- 
dred twenty  millions  comes  to  town  with  its  menagerie. 

If  there  is  six  Implement  dealers  they  have  an  elephant  for 
each,  but  woe  betide  the  dealer  that  dares  their  wrath  and 
puts  in  an  independent  machine. 

Many  dealers  are  doing  this  and  so  strong  has  the  demand 
from  the  people  become  that  the  state  of.  Montana  has  en- 
joined the  Trust  from  doing  business  within  the  state. 

This  is  not  a  case  of  "sour  grapes,"  there  has  been  no 
money  in  the  binder  business  for  some  years,  but  is  a  call 
for  the  farmers  hereabout  to  study  this  question  for  them- 
selves. 

I  invite  you  to  call  and  see  the  Keystone  binders  and 
mowers  manufactured  by  a  man,  for  thirty  five  years,  the 
brains  behind  the  McCormick  plant,  but  who  was  superseded 
by  a  modern  trust  lawyer  when  the  trust  got  the  factory. 

W.  H.  Green, 
Agent  Keystone  Binders  and  Mowers. 


PETITIONER'S  EXHIBIT  185. 

"THE  BRASS  COLLAR." 

Before  another  issue  of  this  add  reaches  our  readers  the 
writer  will  have  visited  the  only  Independent  Harvester  works 
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in  the  United  States.     The  Keystone  Manufacturing  Co.  at 
Sterling,  111.,  and  the  Acme  Harvester  works  at  Peoria,  111. 

I  make  this  trip  for  the  purpose  of  getting  information 
first  hand  to  answer  the  stories  set  afloat  by  the  Trust  emis- 
saries that  there  are  no  Independent  factories  working  at 
present. 

My  interest  in  this  matter  is  not  altogether  selfish  nor  am 
I  animated  by  spite,  but  I  firmly  believe  that  human  nature  is 
the  same  everywhere  and  that  if  any  concern  is  allowed  a 
monopoly  on  our  necessities  we  can  look  for  the  same  results 
that  the  same  conditions  produced  in  France  less  than  a 
hundred  years  ago. 

In  the  argumentation  published  in  the  farm  papers  the 
Trust  say  they  have  their  own  steel,  lumber  and  etc.,  and 
therefore  can  cut  down  expenses  and  sell  cheaper.  The  first 
part  is  true.  The  octopus  behind  the  McCormick,  Deering, 
Piano,  Milwaukee,  Champion,  and  Osborne  factories  not  only 
have  their  own  lumber,  steel  and  other  raw  products  but  they 
have  controlling  interest  in  the  oil  products  of  the  country 
as  well  as  railways,  live  stock  interests  and  own  many  of  our 
country's  legislators.  Regarding  the  second  part  that  the 
machines  are  being  sold  cheaper  there  is  no  truth  in  the 
statement.  The  expenses  of  the  territory  of  Creighton  has 
been  reduced  at  least  $1000  each  year  for  the  last  two  years 
and  the  facts  are  an  advance  of  five  per  cent  has  been  added 
and  no  better  index  is  shown  of  what  the  farmers  may  ex- 
pect than  is  found  in  the  extra  charge  of  five  dollars  to  the 
farmer  who  is  less  fortunate  than  his  neighbor  and  needs 
three  years  instead  of  two  to  pay  his  notes. 

W.  H.  Green, 
Agent  Keystone  and  Acme  Binders  and  Mowers. 


Q.  This  Exhibit  185  reads:  "Before  another  issue  of  this 
add  reaches  our  readers  the  writer  will  have  visited  the  only 
Independent  Harvester  works  in  the  United  States.  The  Key- 
stone Manufacturing  Co.  at  Sterling,  111.,  and  the  Acme  Har- 
vester works  at  Peoria,  111. 

"I  make  this  trip  for  the  purpose  of  getting  information 
first  hand  to  answer  the  stories  set  afloat  by  the  Trust  emis- 
saries that  there  are  no  Independent  factories  working  at 
present." 

Did  Mr.  Utley  read  that  statement? 
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A.    Yes,  sir,  he  did. 

Q.  And  did  he  read  it  before  he  told  you  that  his  com- 
pany was  in  no  wise  coni^ected  with  the  International  Har- 
vester Company? 

A.     Yes,  sir,  he  did. 

Q.  After  Mr.  Utley  had  made  this  statement  to  you  re- 
specting the  position  of  his  company,  did  you  give  the  com- 
pany any  order  for  harvesting  machines? 

A.    I  did. 

Q.     What  did  you  order? 

A.  I  ordered  a  carload  of  binders  and  mowers.  I  do  not 
recall  just  how  many  there  were,  but  it  was  a  full  carload. 

Q.  Did  Mr.  Utley  give  you  any  advertising  material  for 
use  in  your  neighborhood? 

A.     Yes,  sir. 

Q.  I  show  you  a  circular  entitled  "AN  OPEN  LETTER," 
with  tlie  picture  of  a  mower  upon  it,  and  ask  you  if  that  is  one 
of  the  circulars  which  he  gave  you? 

A.  Yes,  sir,  that  is  one  of  the  advertising  circulars  that 
Mr.  Utley  gave  me. 

Mr.  Grrosvenor :     I  offer  that  in  evidence. 

Petitioner's  Exhibit  186  is  as  follows : 


PETITIONER'S  EXHIBIT  186. 

An  Oupn   ljp1"1'pt* 
Dealer :     Can  $120,000,000  Make  Fish  of 

One  and  Fowl  of  Another? 
It  Will  Be  Interesting  To  Wait  And  See. 
Read  the  Clipping  from  one  of  Chicago 's  most  reliable  news- 
papers. 

Can  You  Tell  Us  Why 
It  has  not  appeared  elsewhere  in  print;  such  an  important  ^ 
transaction  is  usually  heralded  everywhere. 

The  Chicago  Tribune  Says: 
"OfiScials  of  the  American  Grass  Twine  Company  (the 
owners  of  the  Walter  A.  Wood  Harvester  Co.  (The  "Min- 
nie")) are  claiming  that  their  gross  sales  for  this  year  will 
be  between  $600,000  and  $700,000.  It  is  said  the  sale  of  the 
Walter  A.  Wood  Harvester  Co.  ("Minnie")  by  the  American 
Grass  Twine  Co.  to  the  International  Harvester  Company 
was  not  for  cash.  The  purchase  price  of  $900,000  is  to  be 
paid  by  notes  maturing  in  one,  two  and  three  years.    These 
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notes  are  to  be  issued  by  the  International  Harvester  Com- 
pany. The  notes  will  be  turned  over  to  D.  0.  Mills  and  J.  B. 
Haggin  by  the  American  Grrass  Twine  Company  to  liquidate 
the  debt  of  the  Company  to  them. — Chicago  Tribune  (Nov.  7, 
1903.)" 

N.  B. — It  will  be  remembered  that  the  Minneapolis  Har- 
vester Company  was,  some  years  ago  bought  by  Eastern  par- 
ties who  were  also  interested  in  the  W.  A.  Wood  Company, 
and  reorganized.  It  afterwards  went  into  Eeceiver's  hands 
and  again  reorganized.  It  is  still  advertised  as  the  "Min- 
nie." 


(Did  $120,000,000  Snuff  It  Out?  ) 

( ) 

(You  Guess  So,  What  Is  The  Object?) 

( ) 


Well,  you  see  The  International  Harvester  Co.  bought  the 
Osborne  nearly  a  year  ago,  and  have  been  advertising  it  ever 
since  as  outside  of  the  Trust.    It  worked  so  slick. 

They  have  Kept  Shady  The  Purchase  of  the  Ohio  Buok- 

3  eye  some  months  since.  And  now  comes  the  Minneapolis  (See 
quotation  from  Chicago  Tribune)  with  flaming  ladvertise- 
ments  of  the  Osborne  and  "Minnie"  "Independent  of  Trusts." 

(  It  Is  Said:  ) 

(  ) 

("You  can  fool  some  of  the  people  all  the  time,) 

(  ) 

(but  you  can't  fool  all  the  people  all  the  time.") 

Will  such  a  stupendous  Monopoly,  affecting  the  pockets  of 

4  the  Millions  of  Farmers  of  this  country  be  so  easily  crowded 
down  their  throats, — and  the  Facts  stifled ; — or  will  they  rally 
to  the  few  relatively  small  independent  concerns  with  their 
patronage? 

If  these  Supported  facts  (that  the  Osborne,  Ohio  Buek- 
ej^e,  and  "Minnie"  are  not  the  property  of  the  Trust  and 
being  run  by  it)  are  not  facts,  will  the  $120,000,000  Trust 
please  appear  in  the  public  press  stating  the  facts  instead  of 
stifling  them. 

The  Keystone  Co.  with  only  $400,000  capital  stock,  build  a 
better  Mower  than  any  of  them.  Out  of  ten  essential  merit 
points,  the  Keystone,  by  competent  judges,  is  awarded  eight 
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of  them.  The  $120,000,000  trust,  with  its  scores  of  salesmen, 
(we  do  not  blame  them  because  they  must  work  for  their  liv- 
ing) are  always  at  work  upon  you,  Mr.  Dealer,  to  try  and 
snuff  out  the  Keystone  as  a  competitor. 

They  Can't  Do  It,  It's  Factory  Runs  By  Water  Power. 

We  understand  the  trust  complains  that  we  cut  prices. 
This  is  not  true.  We  have  but  one  price.  A  reasonable  one, 
it's  true  because  we  only  have  to  pay  dividend  on  $400,000. 

We  know  we  are  relatively  small.  But  such  a  course  of 
deceiving  the  public  by  misleading  advertisements  is  Still 
Smaller  for  a  $120,000,000  trust.  Will  the  toiling  honest 
farmer,  or  you,  Mr.  Dealer  longer  stand  the  dictation  of  such 
gigantic  combinations  of  capital  for  the  purpose  of  oppression 
and  greed?  The  average  American  citizen  has  had  enough. 
Yea  the  whole  world  cries  out  enough.  May  we  not  Reason- 
ably ask  you,  Mr.  Dealer,  and  you,  Mr.  Farmer,  to  examine  our 
Mower  and  our  whole  line  of  goods,  and  if  we  have  merit, 
as  we  claim,  that  you  stand  by  us  and  with  us  by  your  patron- 
age. 

. . .  The  Keystone  Line . . . 

*    *    Side-Delivery  Tedder  Eakes,  Hay  Loaders, 

Corn  Planters,  Potato  Planters,  Corn  Shellers, 

Huskers  and  Shredders,  Snappers,  Band  Cutters  and  Feeders 
Disc  Harrows,  Seeders, 

The  Keystone  Co. 

Sterling,  Illinois. 

(Picture  of  a  mower  under  which  are  the  words,  in  large 
type,  "It  Cuts  So  SHck  It  Cuts  To  The  Quick.") 


Q.  Now  this  advertisement  reads:  "An  Open  Letter. 
Dealer:  Can  $120,000,000  Make  Fish  of  One,  and  Fowl  of  An- 
other? 

"It  will  be  interesting  to  wait  and  see. 

"Well,  you  see  The  International  Harvester  Co.  bought 
the  Osborne  nearly  a  year  ago,  and  have  been  advertising  it 
ever  since  as  outside  of  the  Trust.  It  worked  so  slick. ' '  Did 
the  Osborne  Company  do  any  business  up  in  your  part  of  the 
country? 

A,    Ifo,  sir. 

Q.  (Reading) :  "They  have  Kept  Shady  the  Purchase  of 
the  Ohio  Buckeye  some  months  since."  Was  the  Buckeye  do- 
ing any  business  to  speak  of  up  there? 

A,    No,  sir. 
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1  Q.    You  held  the  agency  for  it  at  one  time,  did  you? 
A.    Yes,  sir. 

Q.  (Eeading) :  "And  now  comes  the  Minneapolis  with 
flaming  advertisements  of  the  Osborne  and  'Minnie'  'Inde- 
pendent of  Trusts.' 

"Will  such  a  stupendous  Monopoly,  affecting  the  pockets  of 
the  Millions  of  Farmers  of  this  country  be  so  easily  crowded 
down  their  throats, — and  the  Facts  stifled; — or  will  they  rally 
to  the  few  relatively  small  independent  concerns  with  their 
patronage  f"  Now,  what  was  this  circular  to  be  used  for,  Mr. 
Green? 

2  A.     To  be  used  to  show  that  that  company  was  independ- 
ent, making  a  great  fight  for  their  existence  against  the — 

Q.    And  to  whom  were  these  circulars  to  be  distributed? 

A.     To  the  farmers. 

Q.  Was  there  a  demand  at  that  time  among  the  farmers — • 
some  of  them— to  handle  or  buy  the  machines  of  companies 
not  connected  with  the  International  Harvester  Company? 

A.     Yes,  sir. 

Q.     And  this  circular  was  for  the  purpose  of  helping  you 
to  get  that  patronage? 
o      A.    Yes,  sir. 

Q.  The  circular  continues  (reading) :  "If  these  Supported 
facts  (that  the  Osborne,  Ohio  Buckeye,  and  'Minnie'  are  not 
the  property  of  the  Trust  and  being  run  by  it)  are  not  facts, 
will  the  $120,000,000  Trust  please  appear  in  the  public  press 
stating  the  facts  instead  of  stifling  them. 

' '  The  Keystone  Co.  with  only  $400,000  capital  stock,  build  a 
better  Mower  than  any  of  them.  Out  of  ten  essential  merit 
points,  the  Keystone,  by  competent  judges,  is  awarded  eight 
of  them.  The  $120,000,000  trust,  with  its  scores  of  salesmen, 
(we  do  not  blame  them  because  they  must  work  for  their 
4  living)  are  always  at  work  upon  you,  Mr.  Dealer,  to  try  and 
snuff  out  the  Keystone  as  a  competitor. 

"They  Can't  Do  It,  It's  Factory  Runs  By  Water  Power. 

"We  understand  the  trust  complains  that  we  cut  prices. 
This  is  not  true.  We  have  but  one  price.  A  reasonable  one, 
it's  true  because  we  only  have  to  pay  dividend  on  $400,000. 

"We  know  we  are  relatively  small.  But  such  a  course  of 
deceiving  the  public  by  misleading  advertisements  is  still 
smaller  for  a  $120,000,000  trust.  Will  the  toiling  honest  far- 
mer, or  you,  Mr.  Dealer  longer  stand  the  dictation  of  such 
gigantic  combinations  of  capital  for  the  purpose  of 
oppression  and  greed?     The  average  American  citizen  has 
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had  enough.    Yea,  the  whole  world  cries  out  enough.    May 
we  not  Reasonably  ask  you,  Mr.  Dealer,  and  you,  Mr.  Farmer, 
to  examine  our  Mower  and  our  whole  line  of  goods,  and  if  we ' 
have  merit,  as  we  claim,  that  you  stand  by  us  and  with  us  by 
your  patronage." 

Now,  Mr.  Green,  did  you  take  those  circulars  with  you? 

A.     Yes,  sir,  and  I  have  a  number  of  them  at  home. 

Q.  And  did  you  distribute  them  on  your  return  to  Creigh- 
ton  among  the  farmers'? 

A.    Yes,  sir. 

Q.     Where  did  you  go  to  from  Sterling? 

A.     Chicago. 

Q.    Whom  did  you  see  there? 

A.    Mr.  S.  D.  Porter. 

Q.     Of  which  company? 

A.     General  manager  of  the  Acme  Harvesting  Company. 

Q.    And  did  you  order  goods  from  him? 

A.    I  did. 

Q.     And  then  what  did  you  do? 

A.     I  went  home  and  went  to  work. 

Q.    At  what? 

A.     Selling  binders  and  selling  harvester  machines. 

Q.  Had  you  bought  of  the  Keystone  Company  before  th^ 
season  of  1905? 

A.    No,  sir. 

Q.     This  was  new  business? 

A.     This  was  new  business,  yes,  sir. 

Q.    How  many  Keystone  binders  did  you  sell  that  year? 

A.     Six  or  eight,  I  am  not  sure  which. 

Q.    And  how  many  Keystone  mowers  ? 

A.    I  think  I  sold  14. 

Q.  When  were  you  first  advised  of  any  relationship  of  in- 
terest direct  or  indirect  between  the  Keystone  Company  and 
the  International  Harvester  Company? 

A.    In  September  of  1905. 

Q.  I  show  you  a  letter  addressed  Mr.  John  S.  Green, 
Creighton,  Nebraska,  signed  "The  Keystone  Company,  A.  J. 
Piatt."    Is  that  the  notice  which  you  have  referred  to? 

A.     Yes,  sir. 

Mr.  Grosvenor :     I  offer  that  in  evidence. 

The  paper  was  marked  Petitioner's  Exhibit  187,  and  is  as 
follows : 
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PETITIONER'S  EXHIBIT  187. 

Trade  Mark 

The  Keystone  Co. 

Sterling,  111. 
Horse  Powers,  Side  Delivery  Hay 
Bakes,  Hay  Loaders,  Potato  Planters, 
Corn  Huskers  &  Fodder  Shredders, 
Corn  Shellers  &  Corn  Planters,  Seed- 
ers &  Mowers,  Disc  Seeders  &  Disc 
Harrows,  Self  Feeders  &  Band  Cut- 
ters, Snappers  &  Shredders. 
Est.  1858. 


The 
Keystone 
€o. 
Agricultural 
Implements. 


E.  K.  Butler,  President, 
H.  B.  Utley,  Treasurer, 
A.  J.  Piatt,  Secretary. 
Sterling,  Illinois,  Sept.  16th,  1905. 
John  S.  Green, 

Creighton,  Neb. 
Dear  Sir : 

We  beg  to  advise  you  that  our  entire  business,  including 
our  factory,  accounts,  notes,  and  assets  of  every  description, 
has  been  disposed  of  to  the  International  Harvester  Co.  of 
Chicago,  111.,  who  will  continue  to  manufacture  the  same  line 
of  goods  as  we  have  heretofore  produced. 

The  International  Harvester  Co.  will  also  be  prepared  to 
furnish  from  Sterling  111.,  all  'repairs  that  may  be  desired 
for  "Keystone"  goods  as  manufactured  in  the  past  and  your 
repair  orders  addressed  either  to  them  or  The  Keystone  Co., 
Sterling,  III,  will  receive  prompt  attention. 

We  also  desire  to  state  in  this  connection  that  it  is  the  wish 
and  will  be  the  policy  of  the  International  Harvester  Co.  to 
continue  the  sale  of  the  "Keystone"  line  of  goods  with  the 
dealers  who  have  so  kindly  favored  us  with  their  business  in 
the  past  and  we  feel  confident  with  their  much  superior  trade 
organization  and  warehouse  arrangements  throughout  the 
country  that  they  will  be  able  to  supply  with  "Keystone" 
machines  the  wants  of  our  past  customers  in  a  much  more 
satisfactory  manner  than  we  could  hope  to. 

We  suggest  that  you  make  no  arrangements  for  goods  such 
as  we  have  manufactured  in  the  past  until  a  representative 
of  the  International  Harvester  Co.  has  had  an  opportunity  to 
take  up  with  the  subject  of  arranging  for  your  business  on  this 
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line  of  machinery  for  1906  as  we  feel  confident  they  can  and 
AVill  make  it  to  your  interest  to  continue  this  agency. 

We  take  this  opportunity  of  thanking  you  for  favors  ex- 
tended us  in  the  past  and  beg  to  remain 

Yours  very  respectfully, 

The  Keystone  Co., 
By  A.  J.  Platt, 
Secretary. 
A  JP  :DMS. 


Q.  Were  any  papers  relating  to  the  Osborne  Company  cir- 
culated in  the  trade  about  that  time? 

A.    Yes,  sir. 

Q.    What  was  their  tenor? 

A.  I  do  not  remember  anything  more  than  there  was  some- 
thing about  a  coffin ;  that  is  all  I  remember. 

Q.     And  who  was  in  the  coffin? 

A.     I  can't  remember  that. 

Q.  Now,  Mr.  Grreen,  what  effect,  if  any,  did  the  publication 
at  Creighton,  Nebraska,  of  the  acquisition  by  the  Interna- 
tional Harvester  Company  of  the  business  of  the  Keystone 
Company, — what  effect  did  it  have? 

A.     It  produced  a  paralysis. 

Q.     Why  was  that? 

A.  Because  the  farmers  said,  "Why,  if  we  have  got  to 
buy  from  the  Trust  we  had  better  buy  a  good  machine." 

Q.     Was  the  Keystone  line  of  binders  a  new  line? 

A.    Yes,  sir. 

Q.  What  etfect,  if  any,  did  the  publication  have  upon  your 
selling  of  Acme  binders  and  mowers? 

A.     It  destroyed  that  capacity  also. 

Q.    Why?    How? 

A.  Because  the  International  canvassers,  the  next  year, 
sent  out  and  circulated  the  report  that  they  also  owned  the 
Acme. 

Q.     That  is,  in  1906? 

A.     In  1906. 

Q.     Did  you  handle  Keystone  machines  in  1906? 

A.     No,  sir. 

Q.    Did  you  buy  any  more  Acme  machines  for  sale? 

A.    No,  sir. 

Q.    Had  you  any  left  over  from  1905,  to  sell? 

A,    I  had  some  Acmes  left  over  from  1905. 
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Q.  Does,  then,  the  year  1906  mark  the  end  of  your  ventures 
in  the  harvesting  business! 

A.    It  does. 

Q.     Are  any  Acme  machines  sold  around  Creighton  today? 

A.    No,  sir. 

Q.     Are  any  Adriance-Platt  machines  Sold  around  there? 

A.     No,  sir, 

Q.     Are  any  Johnston  machines? 

A.    No,  sir. 

Q.  What  harvesting  machines  are  sold  around  Creighton 
today? 

A.     The  McCormick  and  Deering. 

Q.  Now,  Mr.  Green,  before  1905  and  this  visit  of  the  block- 
men,  had  you  sold  large  numbers  of  Deering  binders? 

A.     Yes,  sir,  I  had  sold  over  200. 

Q.    Had  any  lawsuit  arisen  out  of  any  of  those  sales? 

A.     No,  sir,  no  lawsuit  or  dispute. 

Q.  Had  there  been  any  trouble  of  any  kind  between  you 
and  the  International  Harvester  Company  or  its  predecessors 
^the  Champion,  Deering,  Milwaukee,  or  these  others  whose 
lines  you  handled? 

A.    No,  sir. 

Q.  Were  you  the  representative  of  the  Deering  in  Nebraska 
— and  at  Creighton — during  the  hard  seasons  of  1893-1894? 

A.    Yes,  sir. 

Q.     That  season  put  many  out  of  business,  did  it  not? 

A.    Yes,  sir. 

Q.  Was  there  any  other  implement  dealer  in  Creighton 
who  survived  that  season?  ' 

A.     No,  sir. 

Q.  Did  the  Deerings  give  you  their  machines  for  sale  dur- 
ing that  season  when  credit  was  hard? 

A.    Yes,  sir. 

Q.     And  did  they  allow  you  large  credit? 

A.     Yes,  they  did. 

Q.  And  thereafter  did  you  make  good  your  account  to 
them? 

A.    Yes,  sir. 

Q.  State  again  how  the  account  stood  between  you  and 
the  International  Harvester  Company  when  the  blockmen  and 
the  auditor  checked  up  your  account  and  made  your  account 
in  the  spring  of  1905. 

A.    They  owed  me  $107. 
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Q.  Before  the  visit  of  those  blockmen  had  you  in  any  way 
advertised  against  the  International  Harvester  Company? 

A.     No,_  sir,  I  had  not. 

Q.     Or  in  any  way  endeavored  to  injure  their  business  1 

A.     No,  sir,  I  had  not. 

Q.  After  1906  did  you  remain  in  the  implement  business, 
handling  other  lines  than  harvesters? 

A.    Yes,  sir. 

Q.  What  lines  of  agricultural  implements  have  you  since 
handled? 

A.     Smaller  goods,  such  as  tillage  implements  and  vehicles. 

Q.    Wagons? 

A.     Wagons  and  buggies ;  everything  but  the  harvester  line. 

Q.  What  is  the  most  important  class  of  agricultural  im- 
plements in  the  vicinity  of  Creighton? 

A.     The  Harvester  line  is. 

Q.    Why  is  that? 

A.  At  the  beginning  of  harvest  the  farmer  comes  in  for 
his  repairs,  buys  his  oil,  his  twine,  and  while  he  is  in  there 
he  is  very  liable  to  buy  his  vehicles  and  everything  for  the 
fall.  His  crop  is  assured  then  and  he  knows  what  he  is  going 
to  have. 

Q.  Is  the  outlay  for  harvesting  implements  a  considerable 
item  in  the  farmer's  expense  account? 

A.    It  is. 

Q.  Supposing  a  farmer  were  starting  on  a  new  farm,  of 
average  size,  a  quarter  section,  of  the  total  outlay  on  the  part 
of  the  farmer  what  would  be  the  amount  for  harvesting  im- 
plements? Are  you  able  to  state  that  from  your  knowledge 
of  the  territory? 

A.  I  could  figure  it  up.  It  would  be  about  $300  in  round 
figures.     For  harvesting  and  hay  tools,  I  mean. 

Q.  Now  during  these  years  since  1906,  that  you  have  been 
selling  wagons  and  tillage  implements,  has  the  Harvester  Com- 
pany entered  upon  the  sale  of  those  lines? 

A.    Yes,  sir. 

Q.     Have  you  handled  any  of  their  lines? 

A.    No,  sir. 

Q.  Are  you  familiar  Avith  the  other  towns,  of  the  same  gen- 
eral situation,  character  and  size,  in  that  vicinity;  that  is,  the 
size  of  Creighton? 

A.    Yes,  sir. 

Q.  And  are  you  familiar  with  the  general  conditions  at- 
tending the  sale  of  agricultural  implements  in  those  towns? 
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A.    Yes,  sir. 

Q.  State  whether  or  not  there  has  been  any  difference  be- 
tween the  canvassing  methods  or  the  number  of  canvassers  em- 
ployed, on  the  average,  by  the  International  Harvester  Com- 
pany, in  Creighton,  where  you  live  and  do  business,  as  com- 
pared with  these  other  towns  of  corresponding  size. 

A.     There  has. 

Q.    In  what  respect? 

A.  In  the  number  of  canvassers  that  are  kept  at  Creighton 
and  at  the  other  different  places. 

Q.    Where  do  they  keep  the  most? 

A.     At  Creighton. 

Q.     How  many  have  they  kept  at  Creighton? 

A.     On  an  average  from  one  to  five. 

Q.    All  the  time? 

A.    All  the  time. 

Q.  Do  these  men,  these  canvassers,  canvass  for  these 
wagons  and  tillage  implements  manufactured  by  the  Harvester 
Company  as  well  as  for  harvesting  implements? 

A.    Yes,  sir. 

Q.  What  effect,  if  any,  has  that  had  in  these  years  upon 
j^our  business? 

A.     It  makes  it  very  hard  to  do  business. 

Q.  Has  a  new  agent  started  in  the  implement  business 
in  Creighton  this  year? 

A.     Yes,  sir. 

Q.     And  what  is  the  name  of  the  firm? 

A.     Eoemer  &  Masters. 

Q.    Wlio  is  Mr.  Eoemer? 

A.  He  is  the  former  blockman  of  the  International  Har- 
\'ester  Company,  that  lived  in  Creighton. 

Q.    When  did  he  discontinue  being  a  blockman? 

A.     I  think  about  the  first  of  this  year,  1912. 

Q.     And  he  went  into  this  firm? 

A.     Yes,  sir. 

Q.     Or  started  this  firm? 

A.     Started  this  firm. 

Q.  Is  this  new  firm  an  agent  for  any  of  the  lines  of  har- 
vesting implements  manufactured  by  the  International  Har- 
vester Company? 

A.     Yes,  sir;  it  has  the  McCormick.- 

Q.  State  whether  or  not  in  March,  1912,  you  had  an  auc- 
tion sale  of  merchandise  on  hand  at  your  place  of  business. 

A.    I  did. 
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Q.     Was  that  advertised  some  weeks  in  advance? 

A.    Yes,  sir. 

Q.     How  long  in  advance? 

A.     Three  weeks. 

Q.     How  was  it  advertised! 

A.  Advertised  by  circulars,  large  circulars,  and  advertised 
in  the  newspapers. 

Q.  And  did  the  people  come  from  all  the  surrounding 
country  to  your  place  on  the  day  appointed? 

A.     Yes,  sir. 

Q.     What  was  that  day? 

A.     March  28th,  I  beheve,  1912. 

Q.  And  had  you  advertised  that  you  would  give  them  a  col- 
lation or  dinner  of  eatables? 

A.    I  had. 

Mr.  McHugh:  According  to  the  Nebraska  fashion  called 
a  free  lunch — not  a  collation. 

Q.  When  the  people  were  all  gathered  there  what  hap- 
pened? 

A.  Mr.  Masters  of  the  firm  of  Eoemer  &  Masters  came  into 
the  tent — we  had  a  large  tent,  50  by  110  feet,  out  on  the  street, 
and  he  came  in  through  the  tent  and  circulated  a  lot  of  hand- 
bills that  he  just  had  printed. 

Q.     I  show  you  a  hand-bill.    Is  that  one  of  them? 

A.     Yes,  sir,  that  is  one  of  them. 

Mr.  Grosvenor:    I  offer  that  in  evidence. 

The  hand-bill  was  marked  Petitioner's  Exhibit  188,  and  is 
as  follows : 

PETITIONEE'S  EXHIBIT  188. 
MR.  FAEMEB 

EOEMEE  &  MASTEES 

WILL  SELL  AT 

INVOICE  PRICE 

TO-DAY,  ALL 

FAEM  MACHINEEY 

See  the  Invoices  and  Know  the  Cost 

March  28, 1912. 

EOEMEE  &  MASTEES. 
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Q.  This  says  that  "Roemer  &.  Masters  will  sell  at  Invoice 
Price  To-day  all  Farm  Machinery."  Had  that  firm  sold  at 
that  price  before  this  day? 

A.    No,  sir. 

Q.    Did  they  sell  after  that  day  at  that  price! 

A.    No,  sir. 

Q.  Was  any  advertisement  made  of  that  sale  on  their 
part  before  March  28th? 

A.     No,  sir. 

Q.  Or  before  those  circulars  Avere  left  among  the  crowd 
at  your  place? 

A.     No,  sir; 

Q.  Mr.  Green,  are  you  able  to  state  whether  or  not  there 
has  been  on  the  part  of  the  International  Harvester  Com- 
pany a  persistent  effort,  carried  through  many  years,  to 
put  you  out  of  business? 

Mr.  McHugh:  I  object  to  that  as  incompetent,  irrelevant, 
immaterial,  and  calling  for  ft  conclusion  of  the  witness. 

Q.  I  am  asking  you  to  give  your  answer  based  upon  your 
observation  of  competitive  methods  prevailing  in  your  terri- 
tory and  how  they  have  affected  you. 

Mr.  McHugh:    Same  objection. 

A.     There  has. 

Q.  Was  there  any  animosity  or  hostility  shown  by  you  to 
the  Harvester  Company  on  any  occasion  prior  to  the  visit  of 
those  three  blockmen  who  checked  out  your  goods? 

Mr.  McHugh:  I  object  simply  on  the  ground  that  it  has 
been  asked  and  answered  about  ten  times. 

Q.     Answer  the  question. 

A.     No,  sir. 

Q.     What  is  the  population  of  Creighton,  Nebraska? 

A.     1600. 

Cross-Examination  by  Mr.  McHugh. 

Q.     Your  name  is  what? 

A.    W.  H.  Green. 

Q.    Your  first  name? 

A.     William. 

Q.  You  have  been  engaged  in  the  implement  business,  at 
Creighton,  Nebraska,  since  1893? 

A.    Yes,  sir. 

Q.  And  during  the  years  from  that  time  on,  that  you  have 
been  engaged  in  business,  your  relations  with  the  implement 


W.  H.  Green,  Cross-Exammation.  25 

houses  whose  machines  you  handled  were  always  pleasant,  ] 
satisfactory? 

A.     With  the  implement  houses? 

Q.    Yes,  sir. 

A.     Oh,  generally. 

Q.  I  understood  you  to  say  about  eight  or  ten  times  in 
your  examination  that  you  never  had  had  any  trouble  over 
your  accounts  with  any  of  the  implement  houses  with  which 
you  did  business. 

A.  I  was  testifying  in  dealing  with  the  International  Har- 
vester Company  or  constitutent  parts  thereof.  , 

Q.     Then  you  Avant  it  understood  that  you  never  had  any  ' 
trouble  with  the  International  Harvester  Company,  or  with 
the  Deering  Company,  or  with  the  Warder,  Bushnell  &  Grless- 
ner  Company  with  respect  to  your  accounts  at  any  time? 

A.  No  serious  trouble;  no,  sir.  There  might  aave  been 
a — 

Q.     Did  you  have  any  trouble  with  them? 

A.     No,  sir;  I  would  not  call  it  trouble. 

Q.     Did  you  have  disputes  about  your  accounts? 

A.     No,  sir. 

Q.     Did  you  have  disputes  about  your  credits?  ; 

A.     I  did  not  dispute  it;  no,  sir. 

Q.     Did  they  dispute  your  credits? 

A.     They  may  have. 

Q.     Oh,  don't  you  know  they  did? 

A.     Well,  that  is  behind  doors.     I  don't  know  they  did. 

Q.     Did  they  not  decline  to  extend  much  credit  to  you? 

A.  They  extended  credit  to  me — the  Deering  Company  ex- 
tended credit  to  me  when  they  knew  I  was  ma!ny  thousands  of 
dollars  worse  off  than  nothing. 

Q.     That  was  away  back  in  1893  ? 

A.    Yes,  sir. 

Q.  But  when  we  come  to  1903  and  1904  is  it  not  a  fact  that 
they  declined  to  extend  much  credit  to  you? 

A.    And  the  Piano  did  not. 

Q.  The  Piano  was  not  in  existence  in  1904.  The  Interna- 
tional Harvester  Company  was  in  business  in  1904.  What  do 
you  say  as  to  the  question  whether  in  1904  they  declined  to 
extend  much  credit  to  you? 

A.     I  do  not  recall  it. 

Q.  What  do  you  say  as  to  whether  they  declined  to  extend 
much  credit  to  you  because  of  delays  in  getting  settlement 
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and  payment  from  you  and  because  of  numerous  claims  you 
made  for  set-offs  and  counterclaims  and  sucti  things? 

A.     I  have  no  recollection  of  it. 

Q.     You  have  no  recollection  of  that  at  all? 

A.     No,  sir. 

Q.  What  do  you  say  as  to  whether  at  the  time  these  goods 
were  checked  out  the  account  was  in  your  favor  because  of 
the  fact  that  the  credits  were  not  and  had  not  been  extended 
to  you  during  these  years? 

A.  Oh,  they  had  collected'  up  very  closely.  They  said  the 
company  needed  the  money. 

Q.     They  collected  up  very  closely? 

A.    Yes,  sir,  they  did. 

Q.  Bo  you  not  know  they  collected  up  much  more  closely 
than  is  the  average? 

A.  They  collected  much  closer  than  they  did  before  the  or- 
ganization of  the  trust. 

Q.  And  did  they  not  collect  much  closer  from  you  than 
from  the  average  dealer? 

A.     Yes,  sir;  I  think  they  did. 

Q.  So  that  before  1904  and  before  these  goods  were  checked 
out  and  before  you  had  this  visit  from  this  mysterious  young 
man,  they  had  l3een  collecting  from  you  closely? 

A.     Yes,  sir. 

Q.     Closer  than  they  had  from  the  average  agent? 

A.  I  do  not  know  as  to  that,  but  they  had  collected  closer 
than  they  did  three  or  four  years  before  that.  I  don't  know 
anything  about  the  average  agent. 

Q.     You  do  not  know  anything  about  any  other  agent? 

A.     No.     I  have  troubles  enough  of  my  own. 

Q.    Now,  you  took  on  the  Acme? 

A.    Yes,  sir. 

Q.    And  handled  the  Acme  goods? 

A.    Yes,  sir. 

Q.    And  sold  Acme  goods? 

A.    Yes,  sir. 

Q.     Did  you  have  any  trouble  with  the  Acme? 

A.    Yes,  sir. 

Q.     And  over  an  account? 

A.    Yes,  sir. 

Q.    And  a  lawsuit  over  it? 

A.     Yes,  sir. 

Q.  In  1904  what  business  was  your  brother  J.  H.  Green 
in? 
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A.    J.  S.  -  ] 

Q.    J.  S. 

A.    He  was   a  farmer. 

Q.     In  1904  he  was  a  farmer,  and  lived  where? 

A.  At  Creighton,  out  in  the  country,  but  he  traveled  part 
of  the  year  I  think  for  the  Piano,  part  of  the  harvesting  sea- 
son. 

Q.  And  he  had,  while  he  was  a  farmer  and  while  he  Avas 
traveling  for  the  Piano  Company,  made  a  contract  with  the 
Keystone  people  to  buy  some  machinery  from  them,  had  he? 

A.     Yes,  sir.  , 

Q.     He  was  not  in  the  agricultural  business? 

A.     No,  sir,  he  was  not. 

Q.  And  it  was  not  a  purchase  of  machinery  to  use  on  his 
farm? 

A.     No,  sir. 

Q.     And  he  bought  that  after  talking  with  you? 

A.     No,  sir ;  I  do  not  think  we  had  any  talk  about  it. 

Q.     Did  you  know  that  he  had  bought  it? 

A.     I  do  not  recall  that  I  did. 

Q.  So  that  in  1904,  your  brother,  right  there,  a  farmer, 
traveling  for  the  Piano  part  of  the  year,  had  ordered  from 
the  Keystone  a  stock  of  machinery,  and  you  did  not  know 
anything  about  it? 

A.     No,  he  did  not  order  a  stock. 

Q.     Well,  he  ordered  machinery,  for  use  on  the  farm? 

A.     Hie  made  a  contract. 

Q.    He  made  a  contract? 

A.     Yes,  as  I  afterwards  discovered. 

Q.     You  did  not  know  anything  about  that? 

A.     I  do  not  think  I  did. 

Q.     You  saw  him  frequently? 

A.    Oh,  yes. 

Q.     But  neither  you  nor  he  mentioned  that  fact? 

A.    I  do  not  think  so.     It  was  a  matter  immaterial  to  me. 

Q.     To  you  that  did  not  cut  any  figure? 

A.     Not  a  particle. 

Q.  Now,  when  these  goods  were  checked  out  of  your  place 
you  sat  down  and  wrote  an  advertisement  that  you  were  going 
to  see  the  only  independent  harvesting  machine  companies  in 
the  United  States,  did  you  not? 

A.     Yes,  sir;  I  did. 

Q.    And  you  named  them,  did  you  not? 

A.    You  bet  I  did. 
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Q.    And  you  kneAV  the  whole  situation? 

A.     I  had  it  right  under  my  hat. 

Q.  And  yoR  said  the  Keystone  and  the  Acme  were  the 
two? 

A.  Well,  I  felt  quite  sure  about  the  Keystone,  but  I  was 
not  so  sure  about  the  Acme. 

Q.    But  you  felt  quite  sure  about  the  Keystone  f 

A.    Yes. 

Q,    Why  did  you  not  put  in  the  Walter  A.  Wood  Company? 

A.     They  were  too  far  off ;  they  were  not  known. 

Q.  There  were  no  Walter  A.  Wood  machines  in  Nebraska 
in  1905? 

A.     Not  in  my  part  of  the  state. 

Q.     Did  you  know  of  that  company  and  its  machines? 

A.     Oh,  yes;  I  knew  something  about  them. 

Q.     Did  you  know  the  Johnston  machine? 

A.  There  was  no  Johnston  machine  sold  in  my  part  of  the 
country. 

Q.     Did  you  know  of  the  Johnston  machine? 

A.    Oh,  yes. 

Q.     And  you  knew  of  the  company? 

A.    Yes. 

Q.     But  you  had  not  expected  to  represent  them? 

A.    No. 

Q.     You  did  not  intend  to  go  and  get  their  machinery? 

A.     Oh,  no. 

Q.    You  did  intend  to  get  the  Keystone  and  the  Acme? 

A.     Yes,  sir. 

Q.  And  you  knew  that  the  Walter  A.  Wood  was  an  in- 
dependent company,  did  you  not? 

A.     How  would  I  know  it? 

Q.     So  far  as  you  knew,  it  was? 

A.    Yes. 

Q.     And  so  far  as  you  knew  the  Johnston  Company  was? 

A.    Yes. 

Q.  And  so,  when  you  were  intending  to  represent  the  Key- 
stone and  the  Acme,  you  got  out  this  advertisement,  in  which 
you  said  you  were  going  to  represent  the  only  two  independent 
companies  that  were  in  existence? 

A.    Yes. 

Q.  So  you  wanted  to  give  the  idea  that  you  represented 
all  the  companies  that  were  independent? 

A.    Yes,  sir. 
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Q.     Although  at  the  time  you  understood  that  the  Wood  1 
Company  and  the  Johnston  Company  were  independent  ? 

A.     I  did  not  understand  anything  about  them. 

Q.  Is  it  a  fact  that  all  your  correspondence  with  the  Key- 
stone Company  Avas  in  your  brother's  name? 

A.     It  was. 

Q.     All  in  your  brother's  name? 

A.     Yes,  sir. 

Q.  Now,  in  1905  were  you  in  any  other  business  besides 
the  agricultural  implement  business? 

A.     In  1905?       ,  „ 

Q.    Yes.  ^ 

A.     I  was  in  the  real  estate  business. 

Q.     Any  other  business? 

A.     I  started  a  newspaper. 

Q.     Yes,  you  started  a  newspaper. 

A.     Yes,  sir. 

Q.     At  Creighton? 

A.     At  Creighton,  Nebraska;  yes,  sir. 

Q.     Called  the  Creighton — 

A.     The  Nebraska  Liberal. 

Q.     The  Nebraska  Liberal?  3 

A.    Yes,  sir. 

Q.     And  you  went  into  politics? 

A.     Into  politics? 

Q.     Yes;  that  is  my  question. 

A.     I  took  an  active  though  a  minor  part. 

Q.    In  politics? 

A.  In  defeating  Mr.  McHugh's  coniirmatioji  as  judge  of 
the  Federal  Court. 

Q.  Yes.  Now  I  will  ask  the  question  again.  You  went 
into  politics,  did  you  not? 

A.    No,  sir ;  I  did  not  go  into  polities.  4 

Q.  Did  you  not  announce,  when  you  started  your  news- 
paper, that  you  proposed  to  be  active  in  pohtics? 

A.  I  do  not  know  how  I  could  have  been  any  more  active 
after  starting  the  paper  than  I  was  before,  and  I  do  not  recall 
what  announcement  I  made. 

Q.  Did  you  not  say  in  your  newspaper  that  you  had  two 
objects  in  politics:  one  was  to  advance  the  interests  of  Wil- 
liam ,J.  Bryan  and  the  other  to  bait  the  International  Har- 
vester Company? 

A.    I  guess  that  probably  is  pretty  close. 

Q.     So  those  were  the  two  objects  that  you  had  in  politics? 
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1  A.    Yes,  sir. 

Q.  Now,  constantly  since  then,  in  every  way  that  occurred 
to  you,  you  have  in  your  political  activities  proceeded  to  bait 
the  International  Harvester  Company? 

A.  I  follow  the  same  policy  that  Francis  Marion  did  in 
fighting  the  English,  and  I  think  my  cause  will  win. 

Q.     We  will  concede  the  patriotic  motive. 

A.    Yes. 

Q.     Could  not  possibly  be  any  personal  motive? 

(No  response.) 

Q.     Now,  you  started  in  to  carry  on  through  political  rela- 

2  tionships  the  propaganda  for  the  institution  of  this  lawsuit, 
did  you  not? 

A.    You  compliment  me. 

Q.     I  am  asking  you  for  the  fact. 

A.     I  do  not  know. 

Mr.  McHugh :  Please  read  my  question  to  the  witness,  Mr. 
Examiner. 

(The  following  question  was  read:     "Now,  you  started  to 
carry  on  through  political  relationships  the  propaganda  for 
the  institution  of  this  lawsuit,  did  you  not?") 
o      A.     Well,  I  had  not  looked  that  far   ahead — this    lawsuit. 
Now,  I  want  to  answer  your  question  truthfully,  but — 

Q.  Have  you  not  been  active  and  were  you  not  active  in 
getting  this  lawsuit  started,  before  it  was  l)egun? 

A.  I  have  been  bombarding  the  Department  down  there 
and  the  Bureau  of  Commerce  and  Labor  for  five  or  six  years. 

Q.  Yes ; — to  bring  an  action  against  the  International  Har- 
vester Company  to  dissolve  the  trust,  as  you  called  it? 

A.    Yes. 

Q.     So  that  we  get  right  back  to  the  question  I  asked  you: 
Through  your  political  relationships  you  have  been  steadily 
4  and  for  years  at  work  in  an  endeavor  to  get    this    lawsuit 
started? 

A.  I  did  not  begin  it  in  a  political  way — begin  this  lawsuit. 
I  instituted  a  suit  in  my  own  county. 

Q.  You  then  say  you  did  not  through  any  political  rela- 
tionship do  anything  toward  getting  this  lawsuit  started? 

A.    Not  at  first. 

Q.  I  am  not  asking  "first."  I  am  sticking  to  the  lawsuit 
now. 

A.    I  don't  see  any  political — ^well,  go  on. 

Q.    Didn't  you  use  what  political  relationships  you  had  to 
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bring  pressure  on  people  to  liave  this  lawsuit  started  by  the  1 
Department  of  Justice? 

A.    No,  sir. 

Q.  Did  you  not  get  letters  from  anybody  prominent  in  poli- 
tics to  members  of  Congress  in  Washington  to  start  an  in- 
quiry to  coerce  the  Department  of  Justice  to  bring  this  law- 
suit? 

A.     I  got  letters  of  introduction  to  members  of  Congress. 

Q.    Yes. 

A.  And  I  have  got  them  with  me,  but  they  do  not  say 
anything  about  the  purposes. 

Q.     But  you  took  those  letters — they  were  from  a  gentle-  ^ 
man  high  in  politics — to  members  of  Congress  and  you  met 
them  through  those  letters  of  introduction  and  urged  on  them 
the  inquiry  that  you  felt  would  result  in  the  bringing  of  this 
lawsuit  ? 

A.  I  have  all  of  those  letters,  and  they  have  never  been 
opened,  but  one;  I  did  not  require  those  letters  when  I  got  to 
Washington. 

Q.     Very  well,  but  you  got  the  letters  of  introduction? 

A.    Yes,  sir. 

Q.     And  your  motive  in  going  to  Washington  was  to  get  3 
this  lawsuit  started  if  you  could,  was  it  not? 

A.  Yes,  I  wanted  something  done.  I  did  not  have  the 
capability  or  understand  how  to  work  up  a  lawsuit  of  this 
kind. 

Q.    You  didn't? 

A.    No. 

Q.     You  did  not  have  any  idea  of  how  it  ought  to  be  done  ? 

A.     No.     I  went  down  there  to  learn. 

Q.    Did  you  not  go  to  Attorney  General  Wickersham  or 
the  Department  of  Justice  and  tell  them  that  if  they  did  not 
bring  an  action  against  the  International  Harvester  Com-  4 
pany  they  would  be  impeached? 

A.    I  was  sent  to  do  that. 

Q.     And  did  you  not  do  it? 

A.    Yes. 

Q.  Yes.  So  you  went  to  the  Department  of  Justice  and 
told  them  that  if  this  suit  was  not  started  they  would  be  im- 
peached? 

A.  No,  I  did  not  say  anything  of  the  Idnd — I  did  not  say 
anything  of  the  kind,  if  this  suit  was  not  started,  but  I  said 
if  they  gave  the  Harvester  Trust  an  immunity  bath  like  they 
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gave  the  Tobacco  Trust  there  would  be  impeachment  proceed- 
ings. 

Q.  So  you  threatened  the  Department  of  Justice  in  a  cer- 
tain contingency  with  reference  to  this  company,  that  they 
would  be  impeached? 

A.     I  did  not  threaten;  I  just  told  them. 

Q.     You  just  told  them? 

A.     Yes. 

Q.  And  you  told  them  after  you  had  talked  to  members  of 
Congress  ? 

A.  No,  sir ;  I  did  not  come  there  with  any  authority  from 
the  members  of  Congress. 

Q.    Yes,  but  after  you  talked  with  members  of  Congress?  ' 

A.    Yes. 

Q.  And  you  told  them  that  they  would  be  impeached  if  the 
Harvester  Company  was  not  dealt  with  much  more  stringently 
than  the  Tobacco  Trust  was,  and  that  that  was  official? 

A.    It  was — 

Q.     You  told  them  that,  didn't  you? 

A.    Yes. 

Q.     And  it  was  after  that  that  this  suit  was  brought? 

A.     I  believe  it  was,  probably. 

Q.     Oh,  you  know  it,  don't  you? 

A.     It  was  after  that  that  it  was  instituted,  yes. 

Q.  Certainly.  Now,  after  this  suit  was  instituted,  after 
this  suit  was  started,  you  remained  active  in  the  work  of 
pushing  the  suit  along? 

A.     I  do  not  know. 

Q.    You  do  not? 

A.     I  do  not  know  how  much  I  did  contribute. 

Q.  Very  well;  we  will  let  it  go.  I  am  not  asldng  you  the 
effect  of  it.     I  am  asking  you  as  to  your  activity. 

A.    Yes;  day  and  night. 

Q.    Daily? 

A.    Yes. 

Q.    And  you  were  giving  out  interviews  of  all  kinds? 

A.     Yes.  ;,;-:;,!:  I  SHI 

Q.    To  all  papers,  wherever  you  could? 

A.     Yes,  wherever  anybody  would  take  them. 

Q.  I  will  come  to  those  in  a  moment.  But  you  went  down 
to  Washington  in  the  spring  of  this  year,  did  you  not? 

A.     1912? 

Q.     Yes,  sir. 

A.    No,  sir. 
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Q.     Oh,  tlie  winter  of  1912? 

A.     Yes,  sir. 

Q.  Now  we  have  had  the  story  of  that  auction  of  yours  told 
here,  and  the  handbills,  and  so  forth.  Why  did  you  sell  out 
your  business? 

A.     Because  there  was  no  money  in  it. 

Q.     Is  that  the  only  reason? 

A.     That  is  the  reason. 

Q.  Is  that  the  reason  you  gave  when  vou  advertised  it  for 
sale? 

A.  Well,  I  had  to  leave  it  and  I  could  not  afford  to  leave 
anybody  else  there  with  it.  ■ 

Q.  What  reason  did  you  give  in  your  advertisements  as  to 
why  you  were  selling  out? 

A.     I  said  I  had  to  go  to  Washington. 

Q.  Is  that  all — that  you  had  to  go  to  Washington?  Did 
you  not  say  why? 

A.  No,  sir.  I  had  to  go  to  Washington  as  a  witness,  I 
believe. 

Q.     Ah!    As  a  witness — is- that  all? 

A.    Yes. 

Q.    That  you  had  to  go  to  Washington  as  a  witness? 

A.     Yes. 

Q.     Is  that  all? 

A.    That  is  all. 

Q.  I  hand  you  a  paper,  marked  Defendants'  Exhibit  9,  and 
I  ask  you  to  state  whether  that  is  not  a  copy  of  your  news- 
paper, that  you  published? 

A.     Yes,  sir. 

Mr.   Grosvenor:      Newspaper,   or  advertisement? 

Witness :     Well,  that  was  put  in  the  newspaper. 

Mr.  MoHugh:      Newspaper;  he  is  an  editor. 

Q.  On  this  page  on  which  the  exhibit  is  numbered  is  the 
advertisement  of  this  sale? 

A.    Yes,  sir. 

Q.  And  that  says,  "Having  been  summoned  to  Washington, 
as  a  professional  mtness,  and  having  no  experienced  assist- 
ants to  manage  my  business,  I  will  sell  my  entire  stock,"  and 
so  forth. 

A.    Yes. 

Q.  So  you  did  say  in  your  advertisement  something  more 
than  you  had  to  go  to  Washington  and  something  more  than 
you  had  to  go  as  a  witness,  namely,  that  you  had  to  go  as  "  a 
professional  witness"? 
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A.    Yes,  sir. 

Q.  So  that  you  started  out  and  served  notice  on  the  At- 
torney General's  department  that  the  impeachment  was  hang- 
ing over  their  heads  if  they  treated  this  company  with  as  much 
leniency  even  as  they  treated  the  Tobacco  Company,  and  after 
you  made  that  threat  of  impeachment  the  suit  was  brought,  and 
then  after  the  suit  was  brought  you  went  to  Washington  as 
"a  professional  witness"? 

A.    No,  I  didn't  go. 

Q.     Oh,  you  did  not  go? 

A.    No. 

Q.    You  simply  said  you  were  going? 

A.  They  would  not  let  me  sell  the  stuff  and  I  could  not  get 
the  money. 

Q.    But  you  wanted  to  go  as  a  professional  witness? 

A.    Awful  bad. 

Q.  So  the  reason  you  did  not  go  as  "a  professional  wit- 
ness ' '  was  not  because  you  did  not  want  to  go  ? 

A.    No. 

Q.  And  through  all  of  this  activity  of  yours,  through  all 
this  work,  going  down  to  Washington  with  letters  of  introduc- 
tion to  members  of  Congress  from  a  gentleman  high  in  politics, 
seeing  members  of  Congress, — you  made  arguments  before 
committees? 

A.    Yes. 

Q.  And  going  to  the  Attorney  General  with  this  notification 
of  impeachment  in  the  event  of  non-action — through  all  those 
things,  the  political  end  of  it  was  strong  in  your  mind,  wasn't 
it? 

A.    Yes,  sir;  I  got  to  realize  that  was  a  lever. 

Q.  That  was  the  lever.  You  got  to  realize  that  political 
pressure  had  to  be  brought  on  the  Department  of  Justice  to 
get  this  suit  started? 

A.     No,  sir. 

Q.  Then,  that  political  activity  and  power  was  the  lever 
to  land  you  as  a  professional  witness? 

A.     No,  sir. 

Q.  Well,  it  was  a  lever.  What  were  you  going  to  move 
by  the  lever  of  the  political  forces  that  you  speak  of? 

A.  By  getting  the  proper  power  we  might  lift  the  Interna- 
tional Harvester  Company  out  of  polities. 

Q.  But  the  pry  was  to  be  put  where — on  the  Attorney  Gen- 
eral's office? 

A.    No,  sir. 
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Q.     You  did  not  think  you  needed  any  political  pressure  on  1 
the  Attorney  General's  office? 

A.  No,  sir;  after  I  was  there  a  month  I  did  not  think  it 
needed  any. 

Q.     The  threat  of  impeachment  had  heen  made! 

A.     No,  sir. 

Q.     The  notice  had  been  given? 

A.  I  might  give  you  a  reason  why  that  threat  was  made 
or  why  that  statement  was  made. 

Q.     Counsel  for  the  Government  can  ask  j^ou  all  about  that. 

A.     All  right. 

Q.     Just  answer  my  questions  and  I  will  be  satisfied,  and  2 
counsel  for  the  Government  can  ask  you  anything  that  oc- 
curs to  him.      In  all  this  activity  of  yours  in  Washington, 
the  political  strategy  was  always  recognized  by  you  as  your 
big  card? 

A.     Yes.     I  did  not  have  any  money. 

Q.  That  is  all  right;  that  is  all  I  am  asking  you,  whether 
the  political  strategy  was  your  big  card.  You  had  no  per- 
sonal interest  in  anywise? 

A.     Any  what? 

Q.     Personal  interest  in  it.  o 

A.     Any—  _  _  "* 

Q.  You  had  no  personal  interest  in  the  way  of  getting  any 
job  or  position  or  anything  of  that  kind? 

A.     No,  sir. 

Q.  Did  you  ever  write  any  letters  respecting  the  matter 
of  your  activities,  in  which  you  stated  you  expected  or  had 
been  promised  a  job  as  a  special  investigator  at  a  per  diem 
compensation  of  $50? 

A.     I  might  have.     I  was  promised  it. 

Q.  Sure.  So  there  was  the  element  of  personal  compen- 
sation in  the  matter?  4 

A.    Yes,  sir. 

Mr.  Grosvenor:  But  that  was  not  by  the  Department  of 
Justice  ? 

Witness :     No ;  no. 

Mr.  McUugh:  I  offer  in  evidence  Defendants'  Exhibit  9, 
that  is,  that  page  of  the  paper  on  which  the  mark  Defendants' 
Exhibit  9  is,  excepting  the  photographs. 

Mr.  Grosvenor:     All  right. 

The  words  and  figures  of  the  advertisement  marked  Defend- 
ants' Exhibit  9  are  as  follows: 
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DEFENDANTS'  EXHIBIT  9. 
MACHINERY  AUCTION 

HAVING  BEEN  SUMMONED  TO  WASHINGTON,  AS  A 
PROFESSIONAL  WITNESS,  AND  HAVING  NO  EXPERI- 
ENCED ASSISTANTS  TO  MANAGE  MY  BUSINESS,  I  will 
sell  my  entire  stock  of  FARM  MACHINERY  and  VEHICLES 
under  a  large  TENT  in  CREIGHTON  THURSDAY,  MAECH 

28,  1912.     One  O'clock  P.  M.  Sharp. 

1 

NO  BUGGY  ever  introduced  into  this  territory  has  given 
better  satisfaction  than  the  "VELIE"  I  have  ten  of  those 
jobs  and  some  purchasers  are  going  to  get  great  service  for 
the  money  paid. 

DEERE  and  PETZBR  disc  harrows,  HOOSIER,  FE.TZER 
and  RICHMOND  CHAMPION  press  drills.  DEERE,  HUM- 
MER and  PER  sulky  and  gang  plows,  DEERE  listers  and  lis- 
ter cultivators.  MOLINE  wagon  and  trucks,  R  &  V  Gas  En- 
gines, Fan  Mills,  Feed  Grinders. 

FREE  LUNCH  AT  NOON 

MANURE  SPREADERS,  CREAM  SEPARATORS,  Pitless 
Scales  Fanning  Mills 

9  months  time  given  on  approved  notes  bearing  ten  per  cent 

interest  on  all  sums  over  $10.00.     Under  $10.00  cash. 

A.  E.  KULL  and  )  ,     ^. 

F.  D.  CARROLL  \  Auctioneers 

J.  F.  Gbeejt, 

Cleric. 
W.  H.  Geebn. 


(Another  paper  was  marked  Defendants'  Exhibit  10.) 

Q.  I  hand  you  the  paper  marked  Defendants'  Exhibit  10 
and  ask  you  whether  that  is  a  photographic  copy  of  a  letter 
that  you  wrote? 

A.  (After  looking  at  the  paper.)  You've  got  him,  too, 
have  you? 

Q.  Do  you  think  that  is  an  answer  to  my  question,  Mr. 
Green? 
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A.    Yes,  sir. 

Q.     What' is, your  answer  to  the  question? 
A.    I  wrote  it. 

Q.     And  you  wrote  that  from  Washington? 
A.     Yes,  sir. 

Mr.  McHugh:     The  witness  identifies  Defendants'  Exhibit 
10,  and  I  offer  the  same  in  evidence. 

Defendants'  Exhibit  10  is  as  follows: 


DEFENDANTS'  EXHIBIT  10. 
Sixty-second  Congress 


House  of  E'epkesentatives  U.  S. 

Special  Committee  to  Investigate  Violations  of  the  Antitrust 

Act  of  1890,  and  other  Acts. 

Washington,  D.  C. 
A.  Owsley  Stanley,  Chairman.  Augustus  P.  Gardner, 
Charles  L.  Bartlett,  H.  Olin  Young, 
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Jan  13  1912 
Dear  Mr.  Wright 

I  have  your  two  letters  but  I  do  not  know  which  you  wrote 
last.  It  will  be  impossible  for  me  to  leave  here.  I  have  just 
wired  you.  "Here  all  day  Sunday  have  an  appointment  can- 
not leave  letter  follow. ' '  I  have  a  special  invitation  to  Cardi- 
nal Gibbons  reception  hei'e  Sunday  and  I  will  not  be  here  till 
1;P.  M.     If  you  come  go  to  the  hotel  and  wait  for  me. 

Of  course  I  can  see  why  you  hesitate  to  feel  that  this  is 
bona  fide  but  if  you  come  down  here  I  can  show  you  that  no  4 
power  on  earth  can  keep  us  from  going  to  the  bottom  of  this. 
Of  course  the  way  the  committee  is  now  organized  it  would 
be  a  joke  but  the  leaders  here  understand  that  fully  and  a 
plan  is  now  on  foot  to  get  back  to  an  honest  organization. 
Mr.  Bryan  took  those  fellows  on  the  carpet  and  talked  turkey 
to  them  and  Gov  Wilson  even  went  farther.  Those  two  men 
hold  the  life  of  i  every  congressman  in  their  hands.  If  you 
come  here  I  will  outline  everything  for  you  and  I  am  on  the 
inside  of  the  ring.  In  fact  I  carry  written  authority  from 
Mr.  B.  to  the  men  high  in  the  councils.  I  rather  look  for 
Lowe  here  Sunday  he  is  to  appear  before  the  Eules  commit- 
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tee  Monday.  lie  is  a  whirlwind.  You  can  rest  assured  that 
I  will  always  remember  you  and  Mr.  Wilkinson.  Of  course  the 
political  strategy  is  my  big  card.  That  is  all  that  causes  me 
to  come  down  here  and  spend  my  few  dollars  in  expenses.  It 
is  an  opportunity  of  a  lifetime  and  I  have  made  good  here. 

as  ever 

W.  H.  Green 


Q.  In  this  letter  you  say,  "You  can  rest  assured  that  I 
will  always  remember  you  and  Mr.  Wilkinson.  Of  course  the 
political  strategy  is  my  big  card. ' ' 

A.     Sure. 

Q.  "That  is  all  that  causes  me  to  come  down  here  and 
spend  my  few  dollars  in  expenses.  It  is  an  opportunity  of 
a  lifetime  and  I  have  made  good  here."  That  is  in  the  let- 
ter? 

A.     Yes. 

Q.  And  you  were  writing  it  with  reference  to  your  work 
against  the  International  Harvester  Company,  in  Washing- 
ton? 

A.  I  was  writing  to  a  man  wlio  I  thought  was  heart  and 
soul  in  the  work.  I  have  had  my  suspicions  lately  that  he 
was  a  spy,  too. 

Q.     Yes;  you  never  expected  that  letter  to  come  out? 

A.     No,  I  did  not. 

Q.     And  you  did  not  intend  it  to  come  out? 

A.     Well,  there  is  nothing  in  it  that  I  am  ashamed  of. 

Q.  Oh,  very  well;  then  don't  worry  about  our  producing 
it. 

A.    No. 

Q.  Now,  outside  of  this  question  of  a  job  as  special  inves- 
tigator at  $50  a  day,  that  was  promised  to  you — 

Mr.  Qrosvenor:  I  object  to  the  term  "special  investi- 
gator" unless  it  is  made  clear  that  it  is  not  special  inves- 
tigator of  the  Department  of  Justice,  to  which  the  term 
"special  investigator"  applies,  the  witness  having  stated  it 
was  not  as  special  investigator  of  the  Department  of  Justice. 

Mr.  McHugh:  I  will  not  change  my  question.  You  can 
absolve  yourself  of  any — 

Mr.  Grrosvenor:  I  make  the  objection.  I  do  not  want  it 
to  appear  directly  or  indirectly  that  it  was  as  special  in- 
vestigator of  the  Department  of  Justice,  and  the  witness  has 
stated  that  he  did  not  have  any  such  offer  from  the  Depart- 
ment of  Justice. 
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Mr.  McHJugh :  Now,  where  was  I  with  my  question,  Mr.  Ex-  1 
aminer? 

Mr.  G-rosvenor :     Excuse  me  for  interrupting  you. 

Mr.  McHugh:  That  is  all  right.  I  am  perfectly  willing 
that  you  should  disavow  all  relationship  with  the  gentleman 
on  the  stand. 

Mr.  Grosvenor:  That  is  not  the  point  at  all.  It  is  the 
fact  as  to  whether  we  do  such  irregular  things.  Of  course  we 
do  not.  I  must  take  proper  steps  to  safeguard  our  name. 
"We  do  not  pay  anybody  $50  a  day  for  making  investigations. 

Mr.  McHugh :  I  agree  with  you  on  the  necessity  of  making 
your  objection.     So,  in  that  particular  we  are  in  accord.  ^ 

Mr.  Grosvenor :     Thank  you. 

Mr.  McHugh:  Now,  Mr.  Examiner,  please  read  my  ques- 
tion so  far  as  I  have  gone. 

(The  same  was  read.) 

Q.  Now,  outside  of  this  question  of  a  job  as  special  in- 
vestigator at  $50  a  day  that  was  promised  to  you,  you  had 
other  hopes  and  ambitions  as  to  things  that  you,  personally, 
would  realize  as  a  result  of  your  activities  against  the  Inter- 
national Harvester  Company,  had  you  not? 

A.     I  do  not  recall,  Mr.  McHugh.  3 

Q.  You  say  vou  did  not  go  into  politics.  You  ran  for 
office? 

A.     They  ran  me.    I  didn't  run. 

Q.     Oh,  they  ran  you? 

A.    Yes. 

Q.     You  were  drafted? 

A.    Yes.     I  didn't  run  very  far. 

Q.     But  you  ran  as  fast  as  you  could? 

A.    Yes,  as  fast  as  they  would  let  me. 

Mr.  Grosvenor:     Ean  for  what? 

Mr.  McHugh:     Ean  for  office.  4 

Q.    And  what  office  did  you  run  for? 

A.    Lieutenant  governor  of  Nebraska. 

Q.    And  you  campaigned  in  that — 

A.     Oh,  a  few  days. 

Q.    You  made  speeches? 

A.    Yes. 

Q.    And  you  were  running  a  newspaper? 

A.    Yes,  sir. 

Q.  And  the  great  thing  that  was  to  attract  the  people  to 
you  was  the  fact  you  were  fighting  the  International  Har- 
vester Company? 
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A.     Yes,  sir. 

Q.  So,  whatever  hopes  you  had  that  you  would  be  lieuten- 
ant governor  of  Nebraska  were  based  largely  upon  the  fight 
you  made  against  the  International  Harvester  Company  f 

A.     Yes,  sir. 

Q.     That  hope  was  not  realized"? 

A.     No. 

Q.     Did  you  run  for  any  other  office? 

A.     No,  sir;  I  think  not. 

Q.  Were  you  a  candidate  for  the  nomination  of  any  other 
office? 

A.     Yes,  sir. 

Q.     What  was  that? 

A.     The  same  office. 

Q.     The  same  office? 

A.     Yes. 

Q.     And  you  made  your  campaign  along  the  same  lines? 

A.    No,  sir,  I  did  not  make  any  campaign. 

Q.    You  did  not  make  any  campaign? 

A.    No. 

Q.    Your  newspaper  was  silent  on  it? 

A.    Yes,  sir,  my  newspaper  was  silent  on  it. 

Q.  So  that  was  negligible.  Did  you  ever  have  any  idea 
that  this  work  of  you^rs  in  fighting  the  International  Harvester 
Company  would  be  good  material  as  a  basis  to  run  for  Con- 
gress? 

A.    No,  sir. 

Q.  Did  you  ever  write  a  letter  to  anybody  with  respect  to 
your  activities — political — against  the  International  Harvester 
Company,  in  which  you  stated  that  you  hoped  your  activity 
in  this  matter  would  strengthen  you  politically  at  home? 

A.    That  might  have  been  before  I  went  to  Washington. , 

Q.  And  did  you  say  also  in  the  letter  that  you  had  ambi- 
tions to  run  for  Congress  or  some  equally  good  job  and 
thought  that  your  etforts  in  this  matter  would  give  you  some 
good  advertising? 

A.    Possibly.    It  is  a  long  time. 

Q.    That  is  the  best  of  your  judgment? 

A.    Yes. 

(A  recess  was  liere  taken  until  2:30  o'clock  P.  M.,  at 
which  time  the  witness  was  recalled  and  his  cross-exam- 
ination resumed  by  Mr.  McHugh,  as  follows.) 
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Q.    Mr.  Green,  I  want  to  interrupt  the  cross-examination  to  1 
go  back  and  make  certain  things  a  little  more  definite  than 
they  are  at  present  in  my  mind.    When  was  it  that  this  visitor 
appeared  at  your  place  of  business? 

A.    Sometime  in  April,  1905. 

Q.    Sometime  in  April,  in  1905? 

A.    Yes,  sir. 

Q.    And  what  did  he  tell  you  his  name  was  ? 

A.  My  impression  is  it  was  Callahan.  It  was  an  Irish 
name.    I  think  it  was  Callahan. 

Q.    And  he  told  you  he  was  assistant  superintendent  where?  ^ 

A.    In  Chicago.  ^ 

Q.    In  Chicago? 

A.    In  Chicago,  yes,  sir. 

Q.  Assistant  superintendent  of  the  International  Har- 
vester Company? 

A.  He  was  either  assistant  superintendent  or  he  was  an 
assistant  in  the  superintendent's  office. 

Q.    At 'Chicago? 

A.    At  Chicago,  yes,  sir. 

Q.    Now,  I  asked  you  some  questions  on  cross-examination 
with  respect  to  whether  you  had  trouble  over  accounts  with  3 
the  companies  with  which  you  had  done  business. 

A.    Yes,  sir. 

Q.  In  order  that  I  may  clear  up  the  record,  so  that  I  will 
not  overlook  anything,  I  will  ask  you  if  you  had  trouble  with 
certain  of  the  companies.  You  did  have  some  trouble  with 
the  Acme  over  an  account? 

A.     Yes,  sir. 

Q.  Did  you  have,  any  trouble  in  adjusting  your  account 
with  the  Keystone? 

A.    Yes,  sir.  '  . 

Q.  Did  you  have  any  trouble  at  any  time,  or  in  any  year, 
in  adjusting  your  account  with  the  John  Deere  Company? 

A.    No,  sir. 

Q.  Did  you  ever  have  any  trouble  at  any  time  or  in  any 
year  in  adjusting  your  account  with  the  DeLaval  Separator 
Company? 

A.    No,  sir. 

Q.  Did  you  ever  have  any  trouble  in  any  year  in  the  ad- 
justment and  settlement  of  your  accounts  with  the  Racine 
"Sattley  Company? 

A.    No,  sir. 

Q.    You  know  what  company  that  is  ? 
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A.    Yes,  sir;  Eacine  Sattley  Company. 

Q.  Did  you  have  any  trouble  at  any  time  or  in  any  year 
in  adjusiting  your  accounts  with  the  Iowa  &  Nebraska  Cream- 
ery Company? 

A.    Yes,  sir. 

Q.  When  you  started  your  newspaper  you  'bought  a  press, 
did  you  not? 

A.    Yes,  sir. 

Q.    From  the  Chicago  Newspaper  Union? 

A.    Yes,  sir. 

Q.  Did  you  have  any  trouble  over  the  payment  for  that 
press  with  the  company  from  which  you  bought  it? 

A.    I  had  some  trouble,  yes. 

Q.  In  1905,  these  Keystone  machines  that  you  had  and 
sold,  were  bought  from  the  Keystone  Company  under  a  con- 
tract in  the  name  of  your  brother? 

A.    Yes,  sir. 

Q.  Is  it  not  a  fact  that  in  1899  you  handled  machines,  of 
any  kind,  that  were  bought  under  a  contract  in  the  name  of 
someone  else? 

A.  No,  sir,  not  that  I  know  of.  It  may  be  possible.  Judge, 
when  you  get  to  it;  I  handled  the  Deering  one  or  two  years 
not  really  in  a  partnership  but  on  an  understanding  with  an- 
other party. 

Q.    Was  that  J.  W.  Eehberg? 

A.    Yes,  sir. 

Q.  So  that  in  1899  you  handled  and  in  your  accounts  ad- 
justed for  machines  sold  under  a  contract  with  J.  W.  Eeh- 
berg? 

A.    Yes,  sir. 

Q.  In  1900  did  you  handle  machines  that  were  bought  in  the 
name  of  Holtberg  &  Carlon? 

A.    No,  sir,  I  did  not.    Very  bitter  opponents  at  that  time. 

Q.  In  1901  did  you  handle  any  machines  that  were  bought 
in  the  name  of  George  Nelson? 

A.    No,  sir. 

Q.  Now  I  do  not  care,  Mr.  Green,  to  go  over  ground  that 
we  have  already  covered.  Your  activities  with  respect  to  the 
International  HIarvester  Company  during  the  years  you  have 
mentioned  have  been  fairly  continuous? 

A.    I  suppose  so.    Became  chronic. 

Q.    Became  chronic.    Got  to  be  a  habit. 

A.    But  everybody  wasn't  doing  it. 
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Q.  Everybody  wasn't  doing  it.  But  you  were  distinctively 
doing  it.  You  were  interviewed,  you  said,  wherever  oppor- 
tunity presented  itself  to  be  interviewed? 

A.    Yes,  sir. 

Q.  And  through  the  medium  of  interviews  in  various  papers, 
in  various  cities,  you  discussed  the  International  Harvester 
Company  and  spread  statements  respecting  them? 

A.    I  tried  not  to  spread  any  untruthful  sitatements. 

Q.    No,  but  you  spread  statements;  that  is  the  question? 

A.    Yes ;  I  advertised  it. 

Q.  Now,  in  the  interviews  that  you  gave  various  papers, 
in  discussing  the  International  Harvester  Company,  you  said, 
"The  crying  shame  of  the  whole  outrageous  system  is  that 
the  same  trust  is  selling  machines  of  this  class  in  foreign 
countries  at  almost  half  of  what  they  are  charging  the  Ameri- 
can farmer,"  did  you  not? 

A.    I  do  not  recall  it,  no. 

Q.    I  will  hand  it  to  you. 

(A  number  of  clippings  pasted  on  a  sheet  of  paper  were 
marked  Defendants'  Exhibit  11.) 

Q.  I  hand  you  Defendants'  Exhibit  11,  purporting  to  be 
interviews  with  you  in  the  Omaha  World-Herald,  December, 
1911 ;  Sioux  City  Tribune,  January  3,  1912 ;  and  The  Lincoln 
Star,  December  25,  1911. 

Mr.  Grosvenor:    May  I  look  at  it,  please? 

Mr.  McHugh:  Yes,  sir.  (Handing  Defendants'  Exhibit  11 
to  Mr.  Grrosvenor.) 

Mr.  Grosvenor:    What  is  that  last  question? 

(The  last  statement  made  by  Mr.  McHugh  was  read  by  the 
Examiner. ) 

Mr.  Grosvenor:  I  object  to  that  statement  as  to  the  dates 
of  the  clippings,  there  being  nothing  on  the  clippings  to  indi- 
cate those  dates,  and  the  dates  given  being  apparently  wrong, 
as  appears  from  an  examination. 

Mr.  McHugh :    Well,  I  will  withdraw  the  question. 

Mr.  Grosvenor :  I  am  not  sure  that  I  have  not  made  a  mis- 
take. Wait  a  minute.  No,  I  haven't  any  objection  to  the  ques- 
tion.   The  paper  is  not  an  exhibit? 

Mr.  McHugh:    No,  I  am  not  offering  it. yet. 

(The  paper  was  again  handed  to  the  witness.) 

Q.  Does  the  perusal  of  that  paper  marked  D'efendants' 
Exhibit  11  refresh  your  recollection,  Mr.  Green? 

A.    Yes,  sir,  a  little. 
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1  Q.  I  will  then  renew  my  question,  and  ask  you  to  state 
whether  in  interviews  you  have  given  out  to  various  papers 
at  different  times  you  did  not  state,  "The  crying  shame  of 
the  wdiole  outrageous  system  is  that  the  same  trust  is  selling 
machines  of  this  class  in  foreign  countries  at  almost  half  of 
what  they  are  charging  the  American  farmer." 

A.  In  those  interviews  I  gave  the  name  of  the  man  who 
stood  ready  to  furnish  that  information. 

Q.     But  that  statement  was  in  your  interview? 

A.     What  statement? 

Q.     The  statement  of  the  fact  I  have  read  to  you. 
■^       A.     I  stated  this  man  had  stated  that. 

Q.  I  will  make  it  precise,  to  cover  the  whole  paragraph. 
In  the  interviews  which  you  gave  out  to  various  papers,  at 
various  times,  did  not  this  paragraph  occiir  as  I  read  it:  "The 
crying  shame  of  the  whole  outrageous  system  is  that  the  same 
trust  is  selling  machines  of  this  class  in  foreign  countries  at 
almost  half  of  what  they  are  charging  the  American  farmer. 
The  proofs  of  this  statement  are  on  file  in  New  York  and  are 
open  to  anyone." 

Mr.  Grosvenor :    I  object  to  that  question  so  far  as  it  con- 

3  taiHS  the  words  "which  you  say  you  gave  out,"  the  witness 
not  having  testified  that  he  gave  out  an  interview.  As  I  under- 
stand, the  words  "gave  out"  imply  some  written  statement 
for  the  press ;  therefore  being  inaccurate  to  that  extent. 

Mr.  McHugh:    You  may  answer. 

A.     I  want  to  see  what  the  question  is. 

(The  question  was  read  by  the  Examiner.) 

Witness:  What  paper  are  you  reading  from?  That  is  the 
Sioux  City  Tribune,  is  it? 

Q.  That  is  the  Sioux  City  Tribune.  Here  is  the  Omaha 
World-Herald,  and  here  is  the  Lincoln  Star;  you  see  it  is  in 

4  exactly  the  same  words;  the  paragraph  there  is  exactly  the 
same  as  the  paragraph  here.  (Indicating  on  Defendants'  Ex- 
hibit 11.) 

A.     Now  I  will  give  the— 

Q.  My  question  is  simply  one  of  fact,  Mr.  Green,  whether 
you— 

A.  I  want  to  give  you  the  facts  of  it  too.  Mr.  F.  J.  Lowe 
of  New  York  City  filed  that  information  with  the  Committee 
on  Eules.  I  had  a  number  of  those  papers  with  me,  and  I 
gave  each  one  of  those  newspapers  the  paper  containing  that 
paragraph  and  practically  all  of  that  statement. 


W.  H.  Oreen,  Cross-Examination.  ■      45 

Q.  What  I  am  getting  at  simply  is,  that  you  gave  out  in- 
terviews; did  you  not? 

A.     I  gave  out  interviews ;  yes,  sir. 

Q.     And  did  you  give  out  written  interviews? 

A.     I  gave  out — 

Q.  I  mean  interviews  purporting  to  be  interviews  with  W. 
H.  Green. 

A.    Yes,  sir. 

Q.  Now  in  those  interviews  that  you  gave  out  did  the 
paragraph  that  I  have  read  occur? 

A.     No,  sir,  not  in  the  interviews  I  gave. 

Q.     Not  in  the  interviews? 

A. '  No,  sir. 

Q.  Did  the  information  that  this  company  was  selling  ma- 
chines cheaper  abroad  than  they  were  selling  in  this  country 
accompany  the  interviews  that  you  gave  out? 

A.  Yes,  sir.  That  was  a  copy  of  the  New  York  Commercial, 
I  believe  it  is,  and  I  had  15  or  20  copies  of  that  paper  with 
me  and  I  gave  them  a  copy  of  that  paper. 

Q.  So  that  when  you  went  about  the  country  and  gave  out 
interviews,  you  gave  out  papers — 

A.    Yes,  sir. 

Q.  And  called  attention  to  papers  in  connection  with  your 
interview  which  contained  the  statement  that  I  have  read? 

A.    Yes,  sir. 

Q.  Now,  in  the  interviews  which  you  gave  out  at  various 
times  and  to  various  papers,  did  not  this  paragraph  occur: 
"It  is  a  matter  of  record  that  over  40  implement  manufactur- 
ing concerns  have  failed,  or  have  been  entirely  wiped  out  of 
existence,  through  the  conditions  brought  about  by  the  for- 
mation of  the  International  Harvester  Company"? 

A.  Yes,  sir;  and  th^t  was  in  that  same  paper,  and  gave 
the  names  of  the  companies. 

Q.  So  that,  in  the  interviews  you  gave  to  the  various  pa- 
pers to  spread  information,  that  information  was  furnished 
to  be  spread  with  the  other? 

A.    Yes,  sir. 

Q.  "Will  you  let  me  have  a  copy  of  the  paper  containing 
that  list  of  40? 

A.    I  believe  I  have  it  with  me  at  the  hotel. 

Q.    Will  you  at  some  time  send  it  to  me? 

A.    Yes,  sir. 

Q.     Thank  you. 

Mr,  Grosvenor :    Have  you  a  copy  in  St.  Louis  ? 
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Witness :    Yes,  I  think  I  have  a  copy  of  it  here. 

Q.  You  will  mail  it  to  me  in  a  day  or  two?  I  do  not  oare 
to  use  it  in  your  examination. 

A.  Yes,  sir.  The  matter  is  already  on  lile  with  the  Com- 
mittee on  Eules ;  it  is  a  public  document. 

Q.  I  have  not  one,  iind  that  is  the  reason  I  am  asking  you 
if  you  will  kindly  furnish  me  one. 

A.     Yes,  sir. 

Q.  Now,  you  also  in  the  publicity  that  you  gave  to  this 
International  HDarvester  Company,  in  the  activities  in  which 
you  were  engaged,  gave  out  the  information  that  the  com- 
pany was  capitalized  for  1 20  million  dollars  and  that  the  prop- 
erty that  it  had  and  received  on  which  120  million  dollars  of 
capital  stock  was  issued  was  worth  only  30  millions,  did  you 
not? 

A.     I  don't  think  so. 

Q.  You  wrote  and  there  was  printed  in  The  Commoner  an 
article  headed:  "The  Experiences  of  an  Implement  Dealer," 
did  you  not? 

A.  The  Lincoln  Commercial  Club  asked  me  to  come  and 
address  the  State  Press  Association  on  the  title  International 
Harvester  Company — they  designated  it — and  I  prepared 
that  address  and  it  was  published  in  The  Commoner. 

Q.  So  that  publication  in  The  Commoner  was  your  ad- 
dress? 

A.     Yes,  sir. 

Q.  Now,  in  that  address  did  not  this  paragraph  occur: 
"Swift  says  that  the  man  who  makes  two  blades  of  grass 
grow  where  one  grew  before  is  a  benefactor,  therefore  the 
stockholders  of  the  harvester  companies  must  look  upon 
George  W.  Perkins  as  a  patron  saint  for  he  made  one  dollar 
into  five  when  he  took  property  and  old  notes  not  worth  30 
million  of  dollars  and  coined  them  into  120  millions  of  dollars 
worth  of  negotiable  property,  on  all  of  which  the  American 
farmer  pays  a  large  dividend"? 

A.     I  will  tell  you — 

Q.  First,  answer  my  question.  You  can  explain  it.  Did 
that  occur  in  the  address? 

A.     I  guess  it  must  have. 

Q.     Now  if  you  want  to  make  an  explanation,  make  it. 

A.     While  the  address  is  accurate,  I  think  there  should  be . 
a  comma  there — that  the  property  and  30  million  dollars — I 
never  meant  that  there  was — property  and  30  million  dollars 
— read  that  again,  please. 
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Q.    I  will  read  it. 

A.     There  is  a  typograpliieal  error  there. 

Q.  I  will  read  it  again:  "Swift  says  that  the  man  who 
makes  two  hlades  of  grass  grow  where  one  grew  before  is  a 
benefactor,  therefore  the  stockholders  of  the  harvester  com- 
panies must  look  upon  George  W.  Perkins  as  a  patron  saint 
for  he  made  one  dollar  into  five  when  he  took  property  and 
old  notes  not  worth  30  million  of  dollars  and  coined  them 
into  120  million  dollars  worth  of  negotiable  property,  on  all 
of  which  the  American  farmer  pays  a  large  dividend."  Now 
where  do  you  think  the  comma  ought  to  go  in  that,  to 
straighten  it  outi    (Handing  the  paper  to  the  witness.) 

A.  (After  looking  at  the  paragraph  quoted)  I  don't  un- 
derstand that  myself.    I  don't  think  that  is  true  to  copy. 

Q.     Do  you  recognize  that  as  a  page  of  The  Commoner? 

A.     Oh,  yes. 

Q.     And  you  read  it  when  it  came  out,  did  you  not? 

A.     Oh,  yes,  and  I  read  it  since  and  never  noticed  it. 

Q.     Yes,  you  have  read  it  since. 

Mr.  Grrosvenor:  Why  don't  you  try  a  comma  after  the 
word  "property"  and  see  if  you  don't  get  what  you  are  driv- 
ing at. 

Q.  Do  you  adopt  the  suggestion  of  the  counsel  for  the 
Government  ? 

Mr.  Grosvenor:    I  am  not  saying  that. 

Mr.  McHugh :  It  is  a  little  hard  to  change  the  one  into  five 
by  a  comma. 

Mr.  Grosvenor:    I  had  not  read  it  before. 

Mr.  McHugh:  He  said,  "he  made  one  dollar  into  five  when 
he  took  property  and  old  notes  not  worth  30  million  of  dol- 
lars and  coined  them  into  120  millions." 

Witness:     That  was  what  Mr.  Swift  said,  wasn't  it? 

Mr.  McHugh:    Yes. 

Q.  Now,  Mr.  Green,  we  have  gone  over  the  question  of  the 
political  activities  in  this  matter;  we  have  gone  over  the 
question  of  looking  for  a  job  at  $50  a  day;  of  prominence; 
running  for  Congress  or  some  other  good  job,  and  these  vari- 
ous things.  Back  of  it  all  isn't  there  something  else  that 
you  have  in  mind  in  these  activities? 

A.    Yes,  sir. 

Q.  You  have  in  mind  bringing  a  civil  suit  against  the  In- 
ternational Harvester  Company? 

A.    No,  sir,  I  have  not. 

Q.    Haven't  you? 
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A.     No,  sir. 

Q.     You  haven't  any  idea  of  having  such  a  suit  brought? 

A.    No,  sir.    Back  of  it  all  is  the  defence  of  my  home. 

Q.  But  you  have  no  idea  of  a  civil  suit  against  the  Inter- 
national Harvester  Company? 

A.     Not  after  the  statute  of  limitations  has  run. 

Q.     I  am  asking  you  a  simple  question:  have  you? 

A.     I  had  at  one  time. 

Q.    You  had  at  one  time? 

A.     Yes. 

Q.  And  during  the  period  of  your  activity  you  had  that 
idea,  hadn't  you? 

A.  During  the  time  they  kept  hopping  backward  and  for- 
ward and  sending  their  attorneys  to  Europe  so  we  could  not 
get  the  ease  in  court,  I  had  that  in  mind,  yes. 

Q.  And  all  the  time  you  were  engaged  in  pounding  away 
at  that  company,  were  you  not? 

A.     Yes. 

Q.  And  you  had  that  in  mind — the  possibility  of  a  civil 
suit? 

A.  Like  the  frog  in  the  tub,  I  had  to  keep  jumping  or  else 
drown. 

Q.  And  you  jumped  along  with  that  idea^ — "I  am  going 
to  sue  this  company  for  damages" — in  mind? 

A.     Oh,  no;  leave  that  out. 

Q.    You  did  not? 

A.    No. 

Mr.  McHugh:     That  is  all. 

Re-direct  Examination  by  Mr.  Grosvenor. 

Q.     When  did  you  begin  what  counsel  for  the  defendants 
■  has  called  "pounding"  against  his  company?    "Was  it  before 
or  after  May,  1905? 

A.     It  was  during  May,  1905. 

Q.  Was  it  before  or  after  they  took  away  from  you  the 
business  which  you  had  built  up  in  these  fourteen  years? 

A.     It  was  the  day  they  were  cheeking  out  when  I  began. 

Q.  And  was  that  the  day  that  you  wrote  your  tirst  adver. 
tisement  against  them? 

A.    Yes,  sir. 

_Q.  You  have  just  said  that  there  was  something  else  be- 
hind what  counsel  described  as  your  "activities";  something 
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else  behind  the  thought,  in  the  first  years,  of  having  a  suit.  1 
Now  what  did  you  mean  by  that? 

A.     To  save  myself  from  being  driven  into  bankruptcy. 

Q.     Driven  into  bankruptcy  by  whom"/ 

A.  By  the  persecution  of  the  commercial  interests  out 
there,  the  commercial  interests  in  my  line  of  business — the 
Harvester  trust. 

Q.     And  you  have  reference  to  this  extra  canvassing? 

A.    Yes,  sir. 

Q.  And  these  other  methods  that  were  employed  in  your 
town? 

A.     There  are  a  hundred  other  kinds  of  things  that  I  can't  2 
prove,  that  it  would  not  be  any  use  for  me  to  state  here. 

Q.     Counsel  has  referred  to  your  accounts  with  these  dif-  ^ 
ferent  companies,  and  several  times  referred  to  the  Acme 
account.    Was  there  a  suit  brought  against  you  on  that  mat- 
ter? 

A.    Yes,  sir. 

Q.     And  what  did  the  jury  decide  in  that  case? 

A.     The  jury  gave  me  a  verdict. 

Q.     They  gave  you  a  verdict? 

A.    Yes,  sir.  o 

Q..    Of  how  much?  ^ 

A.    Of  $700. 

Q.  Your  trouble  with  the  Keystone  account,  when  did  that 
arise  ? 

A.  I  did  not  have  any  real  trouble.  The  International  men 
came  up  and  said  they  would  take  anything  I  would  give  them. 

Q.  And  that  was  after  it  became  known  that  the  Keystone, 
which  you  had  been  handling  as  an  independent,  was  a  part 
all  the  time  of  the  International? 

A.    Yes,  sir. 

Q.    Are  you  handling  today  the  implements  of  Deere  &  4 
Company? 

A.    Yes,  sir,  I  am. 

Q.  And  you  are  recognized  by  them  as  an  implement  dealer 
worthy  to  receive  their  goods? 

A.    I  have  received  $150,000  worth  of  them. 

Q.  Counsel  asked  about  whether  you  had  any  trouble  with 
the  International  Harvester  Company  relating  to  credits  be- 
fore they  took  your  stuff  away  in  1905. 

A.    Yes,  sir. 

Q.    How  did  you  answer  that? 

A,    I  answered  it  by — it  was  the  Deering;  it  was  not  the 
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International,  I  do  not  think  it  was  tlie  International;  it  was 
the  Deering  before  that  time.  They  thought  they  could  be 
safer  or  do  better,  or  something,  and  they  changed  it  over 
to  the  man  who  worked  there  in  conjunction  with  me. 

Q.    Did  they  come  back  to  you? 

A.    Yes,  sir,  they  afterwards  came  back. 

Q.    So,  in  1903  and  '04  you  were  handling  their  goods? 

A.    Yes,  sir. 

Q.  Whom  did  they  give  these  lines  to  in  1905  when  they 
took  them  from  you? 

A.     C.  A.  Bard. 

Q.    Had  he  ever  failed? 

A.    Yes,  sir. 

Q.     How  many  times? 

A.  He  failed  in  his  own  name,  he  failed  in  his  wife 's  name, 
and  he  had  gone  through  bankruptcy. 

Q.    Have  you  ever  failed? 

A.     No,  sir. 

Q.     Have  you  ever  had  a  judgment  entered  against  you? 

A.     No,  sir. 

Q.  Now,  you  testified  on  the  cross-examination  that  you 
handled  the  Deering  in  conjunction  with  or  in  the  name  of 
one  E'ehberg,  or  in  partnership  with  him,  in  1899 ;  is  that  right? 

A.    Yes,  sir. 

Q.  And  it  was  after  that  that  you  handled  Deering  in  your 
own  name? 

A.  Yes,  sir,  but  after  the  counsel  called  my  attention  to 
it  I  realized  there  was  a  lapse  in  there.  I  did  not  have  the 
Deering  all  the  time. 

Q.  I  mean  after  that  year  1899  you  had  dealings  with  the 
Harvester  Company  under  your  own  name  and  handling  the 
Deering  line? 

A.     Yes,  sir. 

Q.  Now  this  young  man  that  you  say  called  in  April,  1905, 
did  he  state  what  department  or  ])ureau  or  division  of  the 
International  Harvester  Company  he  was  connected  with? 

A.  Why,  he  said  something  about  being  in  the  general  su- 
perintendent's office;  that  is  the  impression;  I  did  not  pay 
much  attention  to  the  man;  I  did  not  think  that  he  had  an 
important  position,  as  afterwards  developed. 

Q.     He  did  not  tell  you  who  he  was  when  he  came  there? 

A.    No,  sir. 

Q.     I  mean  with  what  company  he  was  connected? 

A.    No,  sir,  he  did  not. 
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Q.  Had  you  written  any  letters  to  the  Bureau  of  Corpora- 
tions or  to  the  Department  of  Justice  complaining  in  regard 
to  the  International  Harvester  Company,  before  April,  1905? 

A.    I  had  written  to  the  Bureau  of  Corporations. 

Q.    When? 

A.     Oh,  1905? 

Q.    Yes. 

A.     Oh,  no;  no,  no. 

Q.  When  was  it  you  first  wrote  to  the  Department  of  Jus- 
tice or  to  any  official  of  the  Department  of  Justice  in  connec- 
tion with  the  Harvester  Company?    State  the  circumstances. 

A.  I  think  it  was  the  Bar  Association  that  had  a  meeting 
in  Detroit,  and  Attorney  General  Wickersham  delivered  an 
address  at  that  meeting  in  which  he  outlined  what  the  Su- 
IDreme  Court  really  meant. in  their  two  late  decisions. 

Q.     Which  decisions? 

A.  I  think  it  was  the  Standard  Oil  and  the  Tobacco  Trust. 
And  I  called  on  the  district  attorney  at  Omaha,  called  at  his 
office,  and  he  was  not  there,  and  his  clerk  told  me  to  write  a 
letter;  and  I  wrote  a  letter  from  Montana  to  the  district  at- 
torney, saying  that  I  had  thought  of  some  concrete  examples 
of  the  very  point  that  Mr.  Wickersham  brought  out  in  his  ad- 
dress that  he  made  at  Detroit,  and  in  a  week  or  ten  days  after- 
wards I  got  a  letter  from  the  Department. 

Q.     At  Washington? 

A.  At  Washington ;  asking  for  some  of  those  documents  or 
matters  that  I  referred  to,  and  I  sent  some  of  them  to  Wash- 
ington, and  then  I  got  a  letter  from  the  Department  at  Wash- 
ington saying  they  would  have  an  agent  call  on  me  for  them. 
I  answered  back  and  said  I  would  not  deliver  them  to  an 
agent,  that  I  wanted  to  go  to  Washington  myself.  And  after 
some  correspondence  I  was  finally  requested  to  come  to  Wash- 
ington and  bring  all  the  papers  with  me — by  the  Department 
of  Justice. 

Q.  And  you  delivered  all  your  papers  at  that  time  to  the 
Department  of  Justice;  is  that  right? 

A.    Yes,  sir. 

Q.    And  that  was  at  the  request  of  the  Department? 

A,    Yes,  sir. 

Q.  Now,  you  testified  that  you  went  into  the  real  estate 
business  and' established  a  paper  called  the  Nebraska  Liberal? 

A.    Yes,  sir. 

Q.    When  did  you  go  into  the  real  estate  business? 

A.    In  1905. 
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Q.     Was  that  aftei  you  lost  these  lines? 

A.    Yes,  sir. 

Q.     And  when  did  you  start  your  newspaper? 

A.     In  1905. 

Q.     Was  that  after  you  lost  the  lines'? 

A.     Yes,  sir. 

Q.  Who  is  this  Mr.  Wright  to  whom  you  addressed  the 
letter  Avhieh  defendants  have  put  in  as  an  exhibit  and  num- 
bered it  as  Defendants'  Exhibit  10,  dated  January  13,  1910? 

A.  My  opinion  is  he  is  a  modern  Judas,  editor  of  the  East- 
ern Dealer,  Philadelphia. 

Q.    What  is  that  paper? 

A.     It  was  supposed  to  be  an  anti-Harvester  paper. 

Q.     Is  it  an  implement  trade  paper? 

A.     Yes,  sir;  it  is  exclusively  an  implement  trade  paper. 

Q.  Does  it  carry  advertisements  of  the  International  Har- 
vester Company? 

A.  Not  display  advertisements;  it  carries  display  edi- 
torials— or  editorials  that  answer  the  purpose. 

Q.  Did  you  ever  give  Mr.  Wright  permission  to  turn  over 
your  private  letters  to  him? 

A.  Practically  gave  Mr.  Wright  the  key  to  my  office.  He 
was  in  my  office  practically  all  the  time,  in  Washington. 

Q.     I  say  was  anything— 

A.  No,  there  was  no  authority  given;  no,  sir.  That  is  a 
private  letter. 

Q.  You  never  gave  him  authority  to  turn  it  over  to  the 
International  Harvester  Company? 

A.  No,  sir,  I  did  not.  That  is  evidently  what  he  got  it 
for,  though. 

Q.     You  have  been  subpoenaed  in  this  case? 

A.    Yes,  sir. 

Q.  Now,  Mr.  Green,  defendants  have  asked  you  whether— 
I  have  forgotten  how  they  have  worded  it;  I  think  they  said 
your  activities  against  the  International  Harvester  Company 
have  been  constant,  and  you  said  they  had  become  chronic.  Is 
that  correct? 

A.     Yes,  sir,  chronic. 

Q.  Now  let  me  ask  you  the  other  question ;  have  the  activi- 
ties of  the  Harvester  Company  against  you  since  they  took 
the  lines  away  from  you  in  1905  been  active  and  continuous? 

A.    Yes,  sir. 

Q.     Have  they  become  chronic? 

A.    Worse. 
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Q.  In  one  of  those  clippings — I  can't  lay  my  hand  on  it — 
you  refer,  I  believe,  to  the  International  Harvester  Company 
as  a  corporation  capitalized  at  120  million  dollars.  Is  that 
a  correct  statement?  120  million  dollars  as  incorporated  in 
1902;  I  think  you  made  that  statement. 

A.     Well,  I  am  not  sure.    I  think  that  is  it. 

Q.     Do  you  know  whether  that  is  the  fact  or  not? 

A.     I  do  not.    I  am  on  the  outside. 

Q.  As  a  matter  ,of  fact,  whatever  the  capitalization,  the 
whole  power  of  that  company  in  its  activities  has  become 
chronic  against  you;  is  that  right? 

A.    Yes,  sir. 

Q.  Counsel  also  asxed  you  whether  you  were  pounding 
against  the. company.  Now,  have  they  been  pounding  against 
you  too! 

A.     Yes,  sir.    Free  for  all. 

Q.  Some  reference  was  made  to  an  article  here,  about  your 
calling  at  the  Department  of  Justice  and  talking  about  com- 
paring the  Harvester  dissolution  or  proposed  dissolution  with 
the  Tobacco  dissolution,  and  you  made  some  comment  on 
the  Tobacco  dissolution. 

A.     Yes,  sir. 

Q.  It  was  known  in  the  trade  at  that  time,  or  in  the  news- 
papers, was  it  not,  that  the  Department  was  endeavoring  to 
reach  a  dissolution  of  the  company  without  going  to  law?  Is 
that  right? 

A.     Yes,  sir. 

Q.     And  that  is  what  you  have  reference  to? 

A.     No,  sir;  it  is  not.    The  day  before  I  called  on  the  De-. 
partment  there,  Mr.  Perkins  came  to  Washington  and  he  gave 
out  an  interview,  in  the  Washington  Post,  in  which  he  said  the 
Harvester  Trust  were  to  get  all  the  time  they  wanted. 

Q.    Were  to  what? 

A.     Were  to  have  all  the  time  they  wanted.    That  was  the — 

Q.  In  how  large  a  territory  were  you  doing  business  around 
Creighton  before  these  lines  were  taken  from  you? 

A.     It  is  about  40  miles  square. 

Q.  Had  you  been  the  largest  implement  dealer  in  that  vicin- 
ity? 

A.    Yes,  sir. 

Q.  Mr.  Green,  will  you  make  search  for  that  Commercial, 
which  counsel  referred  to,  see  if  you  can  find  it  in  your  papers, 
and  bring  it  here  tomorrow? 
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A.  Couldn't  I  mail  it  tonight?  I  want  to  go  south  to- 
night. 

Q.    Yes. 

Mr.  McHugh :  That  is  all  right.  I  did  not  ask  him  to  come 
back  with  it.    I  just  want  to  get  it. 

Mr.  Grosvenor :    That  is  all. 

(Counsel  for  the  defendants  retains  Defendants'  Exhibit 
1(1,  the  same  not  having  been  offered  in  evidence.) 


n  J-  J-  SALLASKA,  being  duly  sworn  as  a  witness  on  behalf  of 
the  Petitioner,  testified  as  follows: 

Direct  Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Sallaska,  where  do  you  reside? 

A.  Weatherford,  Oklahoma. 

Q.  In  what  business  are  you  engaged? 

A.  Hardware  and  implement  business. 

Q.  Do  you  handle  harvesting  machinery? 

A.  Yes,  sir. 

3  Q.  Whose  lines  of  harvesting  machinery  do  you  handle? 
A.  At  present  we  handle  the  Acme. 

Q.     How  long  have  you  handled  their  lines? 

A.     Two  years. 

Q.    And  before  that  whose  lines  did  you  handle? 

A.     The  International. 

Q.  When  did  you  discontinue  the  handling  of  the  Interna- 
tional Harvester  lines? 

A.  1909  was  the  last  binders  that  we  sold.  We  had  some 
mowers — Champion  mowers^ — ^in  1910. 

Q.     Were  you  handling  any  other  mowers  in  1910  than  the 

4  International  mowers? 

A.    Yes,  sir;  always  had. 

Q.     What  other  mowers  were  you  handling  at  that  time? 

A.     The  Thomas  ''Crown." 

Q.  State  whether  or  not  anything  was  said  to  you  by  any 
blockman  of  the  International  Harvester  Company  about  your 
continuing  to  handle  the  International  lines  in  conjunction 
with  these  Thomas  mowers. 

A.  Yes,  sir.  Mr.  Eoberts,  our  blockman,  said,  "You  handle 
either  our  mower  or  none  at  all  of  ours." 

Q.     What  did  you  say? 

A.    I  told  him  if  they  wanted  us  to  handle  their  mowers 
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they  would  have  to  put  up  with  the  way  we  were  handling  1 
them;  that  we  would  not  discontinue  the  Thomas  "Crown" 
mower. 

Q.     Then  what  happened? 

A.     He  said  they  would  have  to  go,  then. 

Q.     Did  they? 

A.     I  told  him  all  right. 

Q.     Did  they  take  tjjeir  lines  out! 

A.  No,  sir,  they  did  not.  At  that  time  we  had  some  Deer- 
ings  and  some  McCormieks  yet ;  they  took  them ;  the  Champions 
they  left.  ^ 

Q.    Which  are  the  best  known  lines  down  in  Oklahoma? 

A.     The  Deering  and  McCormick. 

Q.  How  many  other  agents  are  there  in  Weatherford  to- 
day? 

A.     Two  besides  us. 

Q.  And  what  lines  of  harvesting  implements  do  they  han- 
dle? 

A.  One  of  them  handles  the  McCormick  and  one  of  them 
the  Deering. 

Q.     What  per  cent,  of  the  grain  binders  have  been  sold  by 
the  International  Harvester  Company  in  Weatherford?    Elim-  3 
inate  the  last  two  years. 

A.     Just  at  Weatherford? 

Q.  Yes;  in  that  neighborhood,  the  territory  in  which  you 
do  business. 

A.  They  have  been  getting  practically  all  of  it,  except  for 
a  few  we  put  in  the  last  two  years. 

Q.  How  about  corn  binders?  How  much  do  they  do  of 
those? 

A.     Corn  binders— they  get  it  all. 

Q.     And  do  they  do  it  all  there  now? 

A.    Yes,  sir.  4 

Q.    What  per  cent,  of  mowers  do  they  do? 

A.  In  mowers,  from  my  judgment  they  do  from  65  to  85 
per  cent,  of  the  mower  business. 

Q.  You  handle  other  things  besides  harvesting  implements, 
that  is,  such  as  wagons  and  tillage  implements? 

A.     Yes,  sir. 

Q.  What  per  cent,  of  the  total  business  in  agricultural  im- 
plements, in  the  vicinity  in  which  you  do  business— and  I  now 
am  referring  to  all  lines,  wagons  and  tillage  implements,  gaso- 
line engines,  harvesting  machinery,  seed  implements — about 
what  per  cent,  is  done  by  the  International  in  your  state? 


56  J.  J.  Sallaska,  Cross-Examination. 

A.  I  would  judge  from  65  to  85  per  cent. 

Q.  You  have  been  subpoenaed  in  this  case? 

A.  Yes,  sir. 

Q.  And  where  were  you  subpoenaed? 

A.  At  Weatherford,  Oklahoma. 

Q.  By  the  United  States  marshal? 

A.  Yes,  sir. 

Cross-Examination  by  Mr.  8penc,er. 

Q.     How  many  agents  are  there  at  Weatherford? 

A.    Two  besides  us. 

Q.  What  machines  are  they  liandling?  What  harvesters 
are  they  handling? 

A.  One  of  them  handles  the  McCormick  and  the  other  the 
Deering. 

Q.     And  what  do  you  handle? 

A.     We  handle  the  Acme. 

Q.     What  mowers  do  the  other  men  handle? 

A.  The  dealer  that  han^es  the  McCormick  binders  has  the 
McCormick  mower,  and  the  dealer  that  h&s  got  the  Deering 
mower  he  also  has  the — well,  he  did  have  the  Dain,  but 
whether  he  has  now  I  do  not  know. 

Q.  That  is,  he  handled  the  Dain  mower  and  the  Deering 
harvester  at  the  same  place? 

A.    Two  years  ago. 

Q.     And  so  far  as  you  know  he  has  still  got  them? 

A.    Yes — I  don't  know  whether  he  has  or  not. 

Q.    You  do  not  know  of  any  change  ? 

A.    No. 

Q.    What  mower  do  you  handle? 

A.    The  Thomas  "Crown." 

Q.  The  farmer  can  get  in  your  locality  any  harvester  or 
mower  he  wants? 

A.    Yes;  he  gets  what  we  have  got  there. 

Q.  And  if  you  did  not  have  on  hand  what  he  wants  you 
would  get  it  for  him? 

A.    Yes. 

Q.  But  you  think  as  a  matter  of  fact  the  farmers  around 
there  use  from  65  to  85  per  cent,  of  the  International  har- 
vesters and  mowers,  do  you? 

A.    Yes,  sir. 

Q.  You  are  doing  business  with  the  International  Har- 
vester Company  this  year,  are  you  not? 
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A.    Yes,  sir.  1 

Q.  You  have  done  five  or  six  thousand  dollars  worth  of 
business  with  them? 

A.    Yes,  sir,  somewhere  in  between  there. 

Q.  There  was  a  time,  a  year  ago,  when  you  wanted  the 
McCormick  line  in  "Weatherf ord  ? 

A.  Well,  of  course  I  can  explain  that  a  little  bit  different. 
I  do  not  think,  thougli,  I  wanted  it.  I  told  Mr.  Eoberts, 
' '  There  is  no  use  asking  for  it  because  I  know  the  other  agent 
would  not  want  to  give  it  up." 

Q.    As  a  matter  of  fact,  the  other  agent  had  really  had  that  q 
line  for  about  10  to  12  years'? 

A.    He  has  had  it  ever  since  I  have  known  him. 

Q.    But  you  would  have  liked  to  have  it? 

A.    Well,  I  would  at  the  time,  yes. 

Q.    And  you  felt  a  little  disappointed  at  not  having  it? 

A.  No,  I  did  not,  because  I  would  have  been  the  same  way 
as  the  other  party;  I  would  not  have  felt  like  giving  it  up. 

Q.    You  would  not  want  to  have  given  it  up  either? 

A.    No. 

Q.  And  when  you  took  on  your  present  line  of  mowers  it 
was  quite  satisfactory  to  you?  3 

A.    I  didn't  catch  that. 

Q.  I  say  when  you  took  on  your. present  line  of  mowers, 
the  line  of  mowers  'that  you  are  now  handling,  it  was  quite 
satisfactory  with  you  to  make  that  change? 

A.    Yes. 

Q.  There  was  no  disagreement  between  you  and  the  In- 
ternational Company  about  it? 

A.  No.  At  the  time  w'hen  we  were  selling  the  International 
goods  we  had  the  Thomas  "Crown"  mower. 

Q.     You  were  selling  the  what?  . 

•A.    The  Thomas  "Crown."  _         ^ 

Q.  The  Thomas  "Crown"  mower  you  were  selling  right 
along  side  by  side  with  the  International  mower  in  your 
place  ? 

A.    Yes,  sir. 

Q.  And  then  finally  you  made  your  choice  and  kept  the 
"Crown"  and  gave  up  the  International? 

A.    Yes,  sir. 

Q.    And  it  was  quite  satisfactory  to  you? 

A.    Yes,  sir. 
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A.  DAAB,  being  duly  sworn  as  a  witness  on  belialf  of  the 
Petitioner,  testified  as  follows: 

Direct  Examination  by  Mr.  Grosvenor. 

Q.     Mr.  Daab,  where  do  you  reside? 

A.     At  Belleville,  Illinois. 

Q.     Are  you  engaged  in  the  implement  business? 

A.    Yes,  sir. 
_       Q.    In  the  name  of  what  company  are  you  doing  business? 

A.     Belleville  Implement  &  Motor  Company. 

Q.    Are  you  the  president  and  the  owner  of  nearly  all  the 
stock  in  that  company? 

A.    Yes,  sir. 

Q.     How  many  other  dealers  are  there  in  Belleville? 

A.    There  are  two  more. 

Q.    Have  you  handled  the  Deering  lines  of  harvesting  im- 
plements? 

A.    Yes,  sir,  ever  since  we  started. 

Q.    Wlien  did  you  commence  handling  Deering  lines? 
3       A.    In  1907. 

Q.    Was  it  then  that  you  started  in  business? 

A.    That  is  when  I  started  the  Belleville  Implement  &  Motor 
Company. 

Q.    Did  you  take  over  the  Deering  lines  from  any  man  who 
had  been  handling  them  theretofore  in  Belleville? 

A.     Yes,  sir. 

Q.    Who? 

A.    W.  L.  Batdorf  &  Company. 

Q.    Were  Deering  repairs  a  considerable  item  at  that  time 
.  in  the  business? 

A.    Yes,  sir. 

Q.     Now  these  other  two  dealers  in  Belleville,  what  lines 
were  they  handling? 

A.    One  handles  the  McCormick  line  and  the  other  the  Cham- 
pion line. 

Q.    In  1910  did  you  take  on  the  mowers  of  any  other  com- 
pany ? 

A.    In  1910,  yes,  we  took  on  the  Acme — a  few  Acme  mow- 
ers. 

Q.     Had  anyone  in  that  town  or  vicinity  been  handling 
Acme  mowers  before  that  time? 
A.    No,  sir. 
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Q.  State  whether  or  not  any  blockihan  or  other  employe  of 
the  International  Harvester  Company  said-  anything  to  you 
thereafter  about  the  handling  of  Acme  mowers. 

A.     Yes,  the  blockman  came  over — 

Q.    What  was  his  name? 

A.  Albert  Jackel;  he  came  over  and  of  course  when  he 
saw  that  we  had  these  Acme  mowers  he  said  that  they  would 
not  stand  for  it,  that  they  would  not  couple  on  with  any  other 
kind  of  a  mower;  if  that  was  the  case  that  they  would  pull 
out. 

Q.    Did  he  return  after  that  day,  again,  about  the  matter? 

A.  He  returned  the  nest  day,  I  think  it  was,  with  another 
man  by  the  name  of  Chapman ;  I  think  it  was  Chapman ;  I 
am  not  sure  now„but  I  think  his  name  was  Chapman. 

Q.    What  was  said  that  day? 

A.    They  wanted  us  to  give  up  those  mowers,  you  see. 

Q.  How  many  times  afterwards,  if  at  all,  did  those  two  men 
call  in  connection  with  Oils  matter? 

A.  They  called  about  every  day  for  two  or  three  weeks. 
We  had  them  in  the  store  off  and  on. 

Q.    And  every  time  was  it  about  this  matter? 

A.    Yes,  it  was  always  in  regard  to  this. 

Q.  Did  you  take  the  matter  anywhere  else,  by  writing  a 
letter  or  otherwise? 

A.    I  don't  understand  what  you  mean. 

Q.  Did  you  endeavor  to  refer  the  matter  to  the  higher  of- 
ficials? 

A.    No,  sir. 

Q.    Did  you  write  to  Chicago? 

A.  Yes,,  I  wrote  to  Chicago  and  told  them  that  they  would 
not  send  us — understand,  now.  We  had  a  carload  of  machin- 
ery on  the  road,  or  ordered  I  mean. 

Q.    A  carload  of  what  machinery? 

A.  Of  binders  and  mowers — Deering  binders  and  mowers, 
which  we  had  sold. 

Q.    You  had  sold  to  the  farmers? 

A.  Yes,  sir.  And  they  would  not  ship  them  of  course  as 
long  as  we  had  these  mowers  in  the  shop. 

Q.    That  is,  these  Acme  mowers? 

A.  These  Acme  mowers,  yes.  And  I  wrote  the  'Chicago 
house  then  about  this,  and  the  answer  I  got  from  them  was 
that  everything  was  left  to  the  East  St.  Louis  house. 

Q.     Now  what  happened  after  that? 
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A.  Of  course  this  Mr.  Jackel  came  over  again,  and  Chap- 
man, and  we  had  quite  a  dispute  about  it,  and  of  course  we 
did  not  want  to  give  them  up,  you  know ;  in  fact  we  had  some 
of  them  sold. 

Q.    That  is,  had  some  of  the  Acme  mowers  sold? 

A.    Two  of  them  we  had  sold,  yes,  but  not  delivered. 

Q.  Was  anything  said  about  delivering  those  to  the  cus- 
tomers ? 

A.  He  said  we  could  deliver  those  two,  but  the  other  two, 
he  said — that  is,  I  wrote  the  house  then,  that  is,  the  Acme 
house,  if  we  could  not  ship  them  back ;  that  is,  if  we  could  not 
ship  them  on  some  other  territory,  understand — these  Acme 
mowers;  and  I  told  this  to  Al  Jackel,  and  he  says,  "Nothing 
of  the  kind ; "  he  would  not  stand  for  anything  like  that.  He 
said,  "They  will  have  to  go  back,  and  that  is  all."  And  he 
said,  "Before  we  will  ship  this  carload  of  machinery  I  want 
to  see  the  bill  of  lading  for  it — ^that  they  go  back." 

Q.    And  did  you  send  them  back? 

A.  Yes,  sir,  we  sent  them  back  then,  and  I  mailed  them  a 
bill  of  lading. 

Q.    That  is,  to— 

A.    To  East  St.  Louis. 

Q.     To  the  blockman  Jackel? 

A.  Well,  to  the  general  agent  over  at  East  St.  Louis — 
Peterson. 

Q.  And  then  was  this  carload  of  Deering  lines  of  mowers 
and  binders  delivered  to  you? 

A.    Yes,  they  came  afterwards. 

Q.    Have  you  handled  the  Acme  mowers  since  that  time? 

A.    No,  sir. 

Q.  Is  anybodj'^  handling  the  Acme  mowers  today  in  Belle- 
ville? 

A.    No,  there  is  nobody  that  handles  them  today. 

Q.  Is  any  line  being  sold  in  Belleville  today  other  than  the 
three  lines  you  have  named — McCormick,  Champion  and  Deer- 
ing? 

A.  No.  The  only  mower  that  is  sold  now  is  the  Dain,  by 
one  of  our  competitors. 

Q.  Are  any  binders  sold,  or  harvesters,  other  than  those 
three  lines — Champion,  Deering  and  McCormick? 

A.     No,  sir. 

Q.  Is  'there  any  agency  of  an  independent  line  in  the 
vicinity  of  Belleville? 

A.    No,  not  within  20  or  25  miles,  I  guess. 
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Q.    Has  any  change  been  made  in  the  freight  allowances  1 
in  the  last  few  years,  to  Belleville? 

A.    Yes ;  there  is  quite  a  difference  in  the  freight. 

Q.  I  am  referring  to  the  terms  at  which  the  Harvester  Com- 
pany sells  these  lines  to  you,  you  understand,  and  not  to  any 
change  in  freight  rates  imposed  by  the  railroads.  You  so  un- 
derstood my  question? 

A.    No,  I  do  not  understand  that. 

Q.  Before  1908  did  the  Harvester  Company  allow  you  or 
make  you  freight  allowances? 

A.    Yes.    In  1908  they  allowed  us  on  all  carload  shipments  „ 
they  laid  down  at  Belleville — in  carload  shipments;  that  is, 
we  paid  the  freight  ■n^hen  the  car  arrived,  and  then  at  the  set- 
tlement time  we  were  allowed  the  freight  back  again. 

Q.  And  how  much  did  that  amount  to  per  binder,  approxi- 
mately; that  is,  that  they  allowed  to  you? 

A.    The  freight  now  amounts  on  a  binder  to  $3.20. 

Q.  Was  this  freight  allowance  before  1904  allowed  on  less 
than  carload  shipments? 

A.  Well,  they  got  the  freight  of  course — the  freight  from 
Chicago  to  East  St.  Louis,  you  understand,  is  $3.20. 

Q.    You  did  not  have  to  pay  that  on  a  less  than  carload  3 
shipment? 

A.  No,  we  got  our  local  shipments  all  out  of  East  St.  Louis, 
and  then  only  paid  the  freight  from  East  St,  Louis — on  local 
shipments  only.  \ 

Q.  Now  let  us  get  that  down  concretely.  Before  1908,  sup- 
posing you  ordered  a  carload  delivered  to  you  at  Belleville 
from  East  St.  Louis.  Now  what  freight  was  allowed  you  by 
the  Harvester  Company? 

A.    All  the  freight,  on  carloads. 

Q.    From  where? 

A.    From  East  St.  Louis.  4 

Q.  Li  that  case  did  you  have  to  pay  any  freight  from  Chi- 
cago ? 

A.    No,  there  was  no  freight  from  Chicago. 

Q.  Before  1908  if  you  ordered  a  carload  and  the  same 
was  shipped  from  Chicago  to  Belleville,  then  you  paid  the 
freight  at  that  end;  is  that  right? 

A.    We  paid  the  freight  at  that  end. 

Q.     Then  it  was  allowed  on  your  bill? 

A.    Yes,  sir. 

Q.  Now  before  1908,  a  less  than  carload  shipment  would 
be  delivered  from  East  St.  Louis  to  Belleville;  is  that  right? 
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A.     In  less  than  carload  freight? 

Q.     A  less  than  carload  shipment! 

A.  No,  we  paid  the  freight  from  East  St.  Louis  to  Belle- 
ville. 

Q.  And  less  than  carload  shipments  were  delivered  from 
East  St.  Louis? 

A.     Were  delivered  from  East  St.  Louis  to  Belleville. 

Q.  Now  take  a  carload  today,  ordered  by  you,  from  Bast 
St.  Louis  to  Belleville.  What  charge  is  made  respecting 
freight  by  the  Harvester  Company  to  you? 

A.    Well,  we  pay  it  all. 

Q.  Do  you  pay,  then,  freight  on  the  carload  from  Chicago 
to  East  St.  Louis? 

A.  We  pay  advanced  freight  charges  from  Chicago  to  East 
St.  Louis  and  then  we  pay  our  own  freight  again  from  East  St. 
Louis  to  Belleville. 

Q.     You  are  referring  now  to  carload  shipments  ? 

A.     Yes,  sir. 

Q.  How  about  less  than  carload  shipments  today,  or- 
dered from  East  St.  Louis,  and  delivered  to  Belleville.  What 
do  you  charge? 

A.  We  pay  our  own  freight  and  the  advanced  freight 
charges  from  Chicago  to  East  St.  Louis  again. 

Q.  Does  that  change  in  the  freight  allowances  amount  to 
a  considerable  advance  on  the  cost  of  the  binder  to  you? 

A.     Oh,  yes,  it  certainly  does;  sure. 

Cross-Examination  by  Mr.  Spencer. 

Q.  Mr.  Daab,  your  concern  at  Belleville  is  the  Belleville 
Implement  &  Motor  Company,  isn't  it? 

A.  Yes,  sir. 

Q.  And  Mr.  J.  S.  Funk  is  your  partner? 

A.  Well,  he  was ;  I  bought  his  shares  about  a  year  ago. 

Q.  He  was  with  you  up  till  about  a  year  ago? 

A.  Yes,  sir. 

Q.  You  handled  in  your  firm,  you  and  Mr.  Funk,  the  Deer- 
ing  line  in  1907,  1908  and  1909? 

A.  Yes,  sir. 

Q.  That  is  right? 

A.  Well,  we  always — we  still  handle  them  yet. 

Q.  You  still  handle  them? 

A.  Yes. 

Q.  But  you  handled  them  during  those  years? 
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A.    Yes,  sir.  \ 

Q.  _  And  at  the  same  time,  while  you  were  handling  the  Deer- 
ing  line  you  also  handled  the  Emerson  mowers  or  some 
Emerson  mowers! 

A.    We  sold  three  of  them. 

Q.     And  a  few  Emerson  harrows? 

A.     Harrows,  no. 

Q.    And  disc  harrows  ? 

A.     No,  no  Emerson. 

Q.     And  some  Dairy  Queen  cream  separators? 

A.    Yes,  sir. 

Q.     Those  were  outside  lines  that  you  handled  with  the  2 
Deering  line  of  goods,  of  the  International? 

A.     No,  none  that  you  mentioned  there. 

Q.     I  mean  to  say  the  Emerson  was  an  outside  line? 

A.    Yes,  the  Emerson. 

Q.  And  the  Dairy  Queen  cream  separator  is  an  outside 
line? 

A.  No,  we  did  not  handle  them;  we  just  had  one  of  them 
sold,  that  was  ordered;  it  was  sold  and  ordered. 

Q.  Now,  in  1910  you  had  a  contract  for  the  Deering  line  of 
harvesters,  had  you  not?  „ 

A.    Yes.  ^ 

Q.     And  vou  put  in  a  line  of  Acme? 

A.    Yes.  ^ 

Q.  Did  you  buy  those  Acme  or  did  they  come  to  you  on 
commission? 

A.     On  commission. 

Q.    Just  the  same  as  the  Deering? 

A.    Yes. 

Q.  And  the  Deering  man  said  if  you  were  going  to  handle 
the  Acme  that  you  ought  not  to  handle  the  International? 

A.     Yes,  sir ;  that  he  would  not  stand  for  it.  4 

Q.  He  did  not  think  you  could  give  adequate  attention  to 
the  two  lines ;  is  that  it? 

A.    No,  that  was  not  the  idea  at  all. 

Q.  There  was  nobody  in  the  business  except  you  and  Mr. 
Funk,  was  there? 

A.     Oh,  no ;  we  have  got  four  men  employed. 

Q.    Did  you  have  four  men  then? 

A.     Yes ;  I  think  we  had  five  that  spring. 

Q.  And  when  he  said  that  he  did  not  want  you  to  handle 
the  Acme,  then  you  and  the  Acme  wrote  some  letters  to  get 
advertising  out  of  it,  didn't  you? 
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A.     Oh,  no. 

Q.  You  dictated  a  letter  on  April  19,  1910,  to  your  wife  as 
stenographer,  while  the  Acme  agent  was  there,  did  you  not? 

A.    Oh,  no. 

Q.     And  then  Mr.  Funk  signed  it  afterwaMs,  didn't  he? 

A.  No;  that  was  different.  I  mailed  the  letter  in  to  the 
house  without  me  signing  it,  I  forgot  to  sign  it ;  so  this  Acme 
man  came  hack  and  I  was  not  in  at  the  time  and  he  had  Mr. 
Funk  to  sign  it. 

Q.  How  did  the  Acme  man  know  you  had  that  letter  all 
ready  to  be  signed  ? 

A.  It  was  signed  Belleville  Implement  &  Motor  Company 
but  not  by  who. 

Q.  I  say  how  did  the  Acme  man  know  you  had  that  letter 
all  ready? 

A.     I  mailed  it  in  to  the  house. 

Q.     Mailed  it  unsigned  1 

A.  That  is,  Belleville  Implement  &  Motor  Company,  with 
our  letter-heading,  understand. 

Q.  And  then  when  the  Acme  came  back  with  the  letter 
they  said,  "It  is  no  good  to  us  unless  you  sign  it"? 

A.  Well,  I  guess  yes;  they  wanted  some  information  on 
that.    Yes,  they  did. 

Q.  And  then  they  used  that  letter,  with  your  knowledge, 
for  advertising  purposes  all  around  Belleville,  didn't  they? 

A.     I  guess  they  did,  yes, 

Q.     You  know  they  did,  don't  you? 

A.     I  know  it,  yes. 

Re-direct  Examination  by  Mr.  Grosvenor. 

Q.  ,  You  did  not  handle  the  Acme  mowers  after  those  were 
sent  back,  did  you? 

A.    No. 

Q.  Then  whatever  the  Acme  Company  did  in  regard  to  ad- 
vertising this  act  of  the  International  Plarvester  Company  was 
not  in  order  to  promote  the  sale  of  anything  that  you  had 
to  sell? 

A.  Oh,  it  certainly  was  not,  no.  That  was  not  my  intention 
at  all,  no.  In  fact  I  asked  him  to  keep  that  by  themselves; 
that  is  what  I  asked  them,  which  they  did  not  do. 
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Re-cross  Examination  by  Mr.  Spencer.  1 

Q.    How  near  to  St.  Louis  is  Belleville? 

A.    Well,  it  is— 

Q.     To  East  St.  Louis. 

A.    To  East  St.  Louis  is  about  14  miles. 

Q.    14  miles? 

A.    Yes. 

Q.  And  any  nlachine  that  any  farmer  wants  they  can 
easily  get  from  Belleville,  can't  they? 

A.     Yes,  they  can  get  it. 

Q.     You  can  get  any  machine  for  any  farmer  that  he  wants,  2 
quickly,  can't  you? 

A.     Well,  what  kind  of  machine  do  you  mean? 

Q.  You  can  get  it  at  East  St.  Louis;  you  can  get  the 
Acme  ? 

A.    No,  we  do  not  get  them  from  East  St.  Louis. 

Q.     You  have  got  the  Deering? 

A.    Yes. 

Q.  I  say  the  farmer  could  ge^t  the  Acme,  the  Johnston  or 
the  Wood  or  any  machine  he  wanted?  Any  dealer  in  Belle- 
ville could  get  it  for  him? 

A.    Well,  no.  3 

Q.  That  is,  if  a  farmer  wanted  one  of  those  machines  it 
would  be  impossible  to  get  it  at  Belleville? 

A.    Well,  I  guess  he  could  get  it. 

Q.     You  could  order  it  and  get  it,  couldn't  you? 

A.    Yes. 

Q.     And  quickly  and  easily? 

A.     I  guess  he  could. 

An  adjournment  was  here  taken  until  the  morning  of  Fri- 
day, December  6,  1912,  at  10:30  o'clock. 
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1 


Room  404  Post  Office  Building, 


■St.  Louis,  Mo.,  Dec.  6, 1912, 
10:30  o'clock  A.M. 

The  hearing  was  resumed  before  the  Special  Examiner, 
Robert  S.  Taylor,  at  the  ahove  time  and  place. 

Present: 

On  'behalf  of  the  petitioner,  Edwin  P.  Grosvenor,  Esq., 

2  Special  Assistant  to  the  Attorney  G^eneral;  Joseph 
E.  Darling,  Esq.,  and  Abram  F.  Myers,  Esq.; 

On  behalf  of  the  defendants,  Hon.  Selden  P.  Spencer. 

Thereupon  the  following  proceedings  were  had,  to- wit: 

C.  K.  EEIFSNIDER,  being  duly  sworn  as  a  witness  on  be- 
half of  the  petitioner,  testified  as  follows : 

Direct  Examination  by  Mr.  Grosvenor. 

3  Q.     Mr.  Eeif snider,  where  do  you  reside? 
A.     St.  Louis. 

Q.  And  what  is  your  business? 

A.  Publisher. 

Q.  Of  what  magazine  or  paper? 

A.  I  am  the  president  of  the  Midland  Publishing  Company, 
which  publishes  "Farm  Machinery." 

Q.  How  long  have  you  published  that  magazine? 

A.  Just  finishing  the  twenty-sixth  year. 

Q.  What  is  that  publication — a  trade  journal? 

A.  Trade  journal. 

4  Q.  Circulating  among  what  class  of  dealers? 

A.     Manufacturers  and  dealers  in  agricultural  implements. 

Q.     By  "dealers"  you  mean  retail  implement  dealers? 

A.     And  jobbers;  handlers  from  factory  out. 

Q.  Does  it  circulate  generally  throughout  the  United 
States  or  through  the  agricultural  portions? 

A.     Yes,  sir ;  through  the  Western  country  mostly. 

Q.  What  are  the  other  trade  journals  of  considerable  im- 
portance ? 

A.  "Farm  Machinery,"  which  is  a  weekly;  the  other 
weekly  papers  are  the  "Farm  Implement  News"  at  Chicago, 
the  "Implement  Trade  Journal"  at  Kansas  City,  and  the  "Im- 


C.  K.  Reif snider,  Direct  Examination.  67 

plement  Age,"  now  at  Springfield,  Ohio,  formerly  at  Philadel- 
phia. 

Q.  Are  these  the  largest  of  the  papers  or  weeklies,  hav- 
ing the  largest  circulation  among  implement  dealers'? 

A.  Those  four  are  all  the  weekly  implement  papers  in  the 
country. 

Q.  In  1903  and  1904  were  these  papers  also  then  in  busi- 
ness? 

A.  Yes,  sir.  The  "Implement  Age"  was  then  at  Philadel- 
phia. 

Q.  And  were  these  papers  that  you  have  named  the  larg- 
est and  only  implement  papers  then  pubhshed? 

A.  The  only  weekly  implement  papers;  there  are  some 
monthlies. 

Q.  You  have  produced  certain  volumes  of  the  "Farm  Ma- 
chinery ' '  ? 

A.     Yes,  sir. 

Q.  You  identify  the  several  volumes  on  the  tahle  as  your 
publication? 

A.    Yes,  sir. 

Mr.  Grosvenor :  I  do  not  see  any  use  in  having  Mr.  Eeif- 
snider  stay  here  while  we  go  over  these  books,  unless  j^ou 
care  to  have  him  here,  Mr.  Spencer. 

Mr.  Spencer:  All  the  books  are -the  copies  of  the  bound 
volumes  of  "Farm  Machinery"? 

Mr.  Grosvenor:      Yes. 

Witness:     They  are  my  regular  files. 

Mr.  Spencer:    All  these  books  are  your  regular  files? 

Witness :     Well,  five  of  them. 

Mr.  Grosvenor :  The  others  have  already  been  identified — 
the  "Farm  Implement  News"  and  the  "Implement  Trade 
Journal."     You  need  not  stay  any  longer,  Mr.  Eeif snider. 

Witness:  All  right.  I  will  look  on  and  see  what  you  do, 
if  you  please,  for  a  few  minutes. 
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OSBORNE  ADVERTISEMENTS. 

Mr.  Grosvenor :  I  offer  in  evidence  the  following  Osborne 
advertisements : 

From  Vol.  25  of  "Farm  Machinery"  (published  at  St. 
Louis  and  Kansas  City),  issue  of  September  2,  1902: 

AGENTS  WANTED! 
Whatever  statements  may  be  made  for  policy's  sake  they 
will  not  change  the  general  belief  that  the  recent  combination 
of  five  manufacturers  of  Harvesting  Machinery  will  eventually 
close  many  agencies  as  soon  as  present  stocks  of  materials  in 
three  of  the  factories  are  disposed  of  and  then  ONLY  ONE 
agency  will  be  made  in  each  business  center  where  NOW 
there  may  be  five. 

THE  NATURAL  PREJUDICE  OF  FARMERS 

against  great  combinations  of  any  kind  will  make  "THE  OS- 
BORNE LINE"  most  popular  and  easiest  sold  to  the  agri- 
culturist during  the  coming  season. 

UPON  AS  FAVORABLE  TERMS  AS  ANY  COMPETITOR 
we  are  now  prepared  to  make  contracts  with  good  agents, 
where  we  are  not  now  represented. 

This  company  is  the  only  independent  company  in  the 
world  that  makes  evei-ything  it  uses.  It  has  its  own  rolling 
mill,  malleable  iron  works,  bolt  and  niit  works,  knife  and  bar 
works  and  cordage  mill,  and  therefore  occupies  an  independent 
position. 

The  coming  season  "THE  OSBORNE  LINE"  will  succeed 
where  others  fail. 
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D.  M.  OSBORNE  &  CO., 
THE  LARGEST  INDEPENDENT  MANUFACTURERS  OF 

HARVESTERS  IN  THE  WORLD. 
BRANCH  OFFICES  IN  UNITED  STATES : 
Chicago,  111.  San  Francisco,  Cal. 

St.  Louis,  Mo.         Denver,  Col. 
Philadelphia,  Pa.    Boston,  Mass. 
Columbus,  0.  Dallas,  Tex. 

Detroit,  Mich.         Charlotte,  N.  C. 
Indianapolis,  Ind. 

FOREIGN  BRANCH  OFFICES : 
London,  E.  C.  Eng.,  Paris,  France, 
Odessa,  Russia. 

Melbourne,  Victoria. 
Agencies    in    Principal    Cities    of 
Europe,  Australasia,  South  America, 
South  Africa  and  Mexico. 
"THE  OSBORNE  LINE," 
THE  LARGEST  LINE  MADE  BY  ANY  ONE  HOUSE  IN 

THE  WORLD. 

WRITE  NEAREST  BRANCH. 


Mr.  Grosvenor:    From  Vol.  25  of  "Farm  Machinery,"  issue 
of  September  9,  1902 : 

(Illustrated  advertisement— five  spheres  (two  at  top  of  page 
and  three  at  the  bottom),  partly  covered  with  agricultural 
implements,  the  spheres  being  labeled,  respectively,  "Amer- 
ica," "Europe,"  "Asia,"  "Africa,"  "Australia.") 
The  Dealer  that  Puts  Com-  The  Dealer  that  Puts  Com- 
petition in  the  Shade  Handles  petition  in  the  Shade  Handles 
the  Complete  OSBORNE  the  Complete  OSBORNE 
LINE  LINE 

"AN  AXIOM" 

IS  DEFINED  BY  WEBSTER  AS 

"A  SELF  EVIDENT  FACT," 

And  it  is  a  self  evident  fact  that  "FIVE  MEN"  WILL  NOT 

LONG  be  continued  doing  the  work  of  "ONE  MAN."     As 

the  days  go  by  the  Great  Public  is  forming  its  opinion,  an 

opinion  usually  correct  and  Avliich  will  soon  be  history  no 

matter  how  much  "Policy  Talk." 

In  the  midst  of  all  the  Osborne  Agency  was  never  so  de- 
sirable as  NOW. 
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THEREFORE,  dealers  should  speak  early  for  our  Machines 
and  Implements. 

DO  NOT  WAIT  to  find  yourself  "One"  of  the  "FOUR" 
dropped  from  the  "FIVE,"  but  choose  NOW  THE  OSBORNE 
LINE. 

We  shall  not  go  to  the  DEALER  or  FARMER  and  ask  him 
to  purchase  the  Osborne  Machines  on  account  of  any  prejudice 
he  may  have  against  any  combination,  but  rather,  we  stand  on 
the  merits  derived  from  forty-six  years  of  constant  experience 
as  manufacturers  of  harvesting  machinery,  and  further,  OXTR 
MACHINES  are  to  maintain  their  INDIVIDUALITY,  and 
still  be  sold  AS  OSBORNE  MACHINES.  AGENTS  CON- 
TRACTING NOW  WITH  US,  WILL  "know  where  they  are 
at,"  and  agents  should  ask  early  for 

THE  OSBORNE  LINE  FOR  1903. 
D.  M.  OSBORNE  &  CO. 
The  Dealer  That  Puts  Com-        The  Dealer  That  Puts  Com- 
petition in  the  Shade  Handles        petition  in  the  Shade  Handles 
the  Complete  OSBORNE        the  Complete  OSBORNE 
LINE  LINE 

THE  LARGEST  -INDEPENDENT 
MANUFACTURERS  OF  HARVESTING 
MACHINERY  IN  THE  WORLD. 
BRANCH  OFFICES  IN  UNITED  STATES : 
Chicago,  111.,  San  Francisco,  Cal. 

St.  Louis,  Mo.  Denver,  Col. 

Philadelphia,  Pa.     Boston,  Mass. 
Columbus,  0.  Dallas,  Tex. 

Detroit,  Mich.  Charlotte,  N.  C. 

Indianapolis,  Ind. 

FOREIGN  BRANCH  OFFICES: 
London,  E.  C.  Eng.     Paris,  France. 
Odessa,  Rusia. 

Melbourne,  Victoria. 
Agencies    in    Principal    Cities    of 
Europe,  Australasia,  South  America, 
South  Africa  and  Mexico. 


Mr.  Grosvenor:  From  Osborne  Advertisement  in  Vol.  25 
of  "Farm  Machinery",  issue  of  November  11, 1902, 1  offer  the 
following  words: 

"LARGEST  INDEPENDENT  MANUFACTURERS  OF 
HARVESTERS  AND  BINDERS  IN  THE  WORLD." 
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Mr.  Grosvenor:  Vol.  26  of  "Farm  Machinery,"  issue  of 
March  31,  1903,  contains  a  full  page  Osborne  advertisement. 
In  this  advertisement  there  is  no  reference  to  the  Interna- 
tional HaEvester  Company  and  no  claim  that  the  Osborne  Com- 
pany is  an  independent  manufacturer. 


Mr.  Grosvenor:  Vol.  26  of  "Farm  Machinery,"  issue  of 
May  19, 1903,  contains  a  full  page  Osborne  advertisement,  and 
from  that  advertisement  I  offer  the  following  sentence: 

"THE  LAEGEST  INDEPENDENT  MANUFACTUEEEiS 
OF  HAE VESTEES  AND  BINDEES  IN  THE  WOELD. ' '         2 


Mr.  Grosvenor:  Vol.  27  of  "Farm  Machinery"  issue  of 
July  7,  1903,  contains  a  full  page  Osborne  advertisement  of 
which  I  offer  these  words : 

"LAEGEST  INDEPEiNDENT  MANUFACTUEEES  OF 
HAEVESTEES  AND  BINDEES  IN  THE  WOELD!" 


Mr.  Grosvenor:  From  Osborne  advertisement  Volume  27 
of  "Farm  Machinery,"  issue  of  August  11,  1903,  I  offer  the 
following  words :  ' 

"  'Osborne  Quality'  and  the  Independent  Position  of  the 
Company  have  made  a  new  record  in  the  State  and  a  greater 
stock  must  be  carried  in  order  to  serve  their  trade  quickly." 


Mr.  Grosvenor:  From  Vol.  27  of  "Farm  Machinery,"  is-» 
sue  of  October  20,  1903,  I  offer  the  full  page  display  Osbornt 
advertisement.  It  is  the  picture  of  a  slate  labeled  "The  Os- 
borne Slate."    The  advertisement  reads  as  follows: 

THE  OSBOENE. SLATE. 

DEALEES  AEE  TUENING  THEIE  FACES  TO 

"THE  OSBOENE  LINE" 

HUNDEEDS  DID  SO  DURING  1903 

THOUSANDS  WILL  DO  SO  DUEING  1904 

THEY  AEE  EEALLY  DOING  THIS.  THEEE 

are  good  reasons  for  their  so  doing.      They  are 

bright  intelligent  hustlers  looking  for  business 

and  profits. 

Most     of    our    Agents     will    Ee-contract    for 

OSBOENE  GOODS  FOE  1904 
If  you  are  not  handling  them  and  feel  that  you 
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are  ready  for  The  MacMnes  the  People  Want 

and  a  contract  with  fair  profits  for  your  time; 

write  our  nearest  branch  house. 

We  want  more  Good  First    Class   Agents,   but 

We  want  to  see  the  dealer  who  wants  to  see  us. 

And  we  want  to  see  him  NOW ! 

—OUR  BEANCH  HOUSES  ARE— 
Chicago,  111.  St.  Louis,  Mo.  Minneapolis,  Minn. 

Detroit,  Mich.  Columbus,  Ohio.  Philadelphia,  Pa. 

Auburn,  N.  Y.  Charlotte,  N.  C.  Boston,  Mass. 

Denver,  Col.  Dallas,  Texas.  San  Francisco,  Cal. — 

And  we  are  opening  a  new  house  at  Pittsburgh, 

Pa.,  and  one  at  Kansas  City,  Mo. 


D.  M.  OSBORNE  &  CO. 
THE  LARGEST  INDEPENDENT  MF'RS.  OF  HARVES- 
TERS AND  BINDERS  IN  THE  WORLD. 


Mr.  Grosvenor :  From  Vol.  27  of  "Farm  Machinery,"  issue 
of  Nov.  3,  1903,  I  offer  the  full-page  display  Oshorne  Adver- 
tisement, the  same  being  a  picture  of  a  slate  labeled  "The 'Os- 
borne Slate,"  upon  which  is  printed  the  following: 

THE  OSBORNE  SLATE 

WE  CAN  NOT  INSIST  ON  A  DEALER 

HANDLING  THE  OSBORNE  LINE— BUT 

WE  CAN  TELL  YOU  THAT  THOUSANDS 

ARE  NOW  turning  towards  the  rising  sun  of 

Progress      in      the     Agrieultral     Machine 

Business. 

FOR  OSBORNE  AGENTS 

365  Good  Business  Days  for 

1904 

In  Fact  Every  Day  an  Osborne  Day. 

Have  you  Contracted?    If  not 

See  to  it !    Remember !    The 

Good  Localities  will  be 

Taken  up  Early.' 

DO  YOUR  PART 

AND 

DO  IT  NOW 

OSBORNE 
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Mr.  Grosvenor :    From  full-page  Osborne  advertisement  in  1 
Vol.  27  of  "Farm  Machinery,"  issue  of  Nov.  17,  1903,  I  offer 
the  words,  printed  in  large  type : 

"LAEGEST   INDEPENDENT   MANUFACTUBEES   OF 
HARVESTEES.  AND  BINDEES  IN  THE  WOELD." 


Mr.  Grosvenor:  From  full-page  Osborne  advertisement  in 
Vol.  27  of  "Farm  Machinery,"  issue  of  Dec.  1, 1903, 1  offer  the 
following  sentence,  printed  in  large  type : 

"LAEGEST  INDEPENDENT  MANUFACTUEEES  OF 
HAEVESTEES  AND  BINDEES  IN  THE  WOELD." 


2 


Mr.  Grosvenor:  From  full-page  Osborne  advertisement 
in  Vol.  28  of  "Farm  Machinery,"  issue  of  January  5,  1903,  I 
offer  the  following  words,  printed  in  capital  letters : 

"THE  LAEGEST  INDEPENDENT  MANUFACTUEEES 
OF  HAEVESTEES  AND  BINDERS  IN  THE  WORLD. 
WRITE  NOW  TO  THE  NEAREST  BRANCH  HOUSE." 


Mr.  Grosvenor:  I  offer,  from  Vol.  28  of  "Farm  Machin- 
ery," issue  of  January  12,  1904,  the  Osborne  display  adver-  ' 
tisement.  It  is  in  the  form  of  a  slate,  along  the  frame  of 
which  are  printed  the  words,  "The  Osborne  Slate."  The  pic- 
ture on  the  slate  is  that  of  a  feast,  at  which  are  assembled  a 
large  number.  At  the  table  in  the  foreground  are  seated  men 
labeled  (on  their  shirt  fronts)  "Competitor,"  and  one  of 
the  dishes  on  the  table  is  labeled  "The  Trade  for  1904."  These 
"Competitors,"  with  consternation  depicted  in  their  faces, 
are  pointing  to  "The  Handwriting  on  the  Wall,"  which  is  in 
the  following  words : 

THE  HANDWEITING  ON  THE  WALL ! 

The  Dealers  of  this  Country  have  something  to  say  about 

"The  Trade  of  1904" 
"Competition"  may  cut  the  pie  to  suit  their  united  fancies, 
But  the  Live  Dealers  will  make  themselves  felt,  if  not  heard. 
D.  M.  OSBOENE  &  CO.  offer  to  the  Independent  buyers  of 
These  United  States  The  Best  and  Largest  Line  of  Farm 
Machinery  and  Implements  now  made. 

A  Eeasonable  Contract. 

A  Business  with  good  profits. 

A  Line  Covering  Spring,  summer  and  fall. 

A  Freight  Saving  Opportunity,  (Car  Load  Lots.) 
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1  Never  Were  We  in  So  Good  Shape  to  Serve  Our  Agents  and 
Meet  "Competition"  as  Now,  and  Now  is  When  we  are  con- 
tracting 

With  Such  as  are  Awake  to  the  Needs,  the  Sentiments, 
The  Demands  of  the  Farmers  for  1904. 
To  Such  Dealers  as  Want  to  Talk  the  Matter  Over 
Face  to  Face,  We  will  send  our  Traveler. 

Address  Our  Nearest  Branch  House. 

D.  M.  OSBORNE  &  CO. 

Largest   Independent    M'F'rs   of  Harvesters    and   Binders 

In  the  World. 

2  Branch  Houses. 

Chicago,  111.  St.  Louis,  Mo.  Philadelphia,  Pa. 

Columbus,  0.  Detroit,  Mich.  Denver,  Col. 

San  Francisco,  Cal.  Indianapolis,  Ind. 

Minneapolis,  Minn.  Kansas  City,  Mo. 

Boston,  Mass.  Dallas,  Tex.  Pittsburgh,  Pa. 

Charlotte,  N.  C. 


Mr.  Grosvenor:  I  offer,  from  Vol.  28  of  "Farm  Machin- 
ery," issue  of  January  26,  1904,  full  page  Osborne  display  ad- 
vertisement, the  following  words,  printed, in  large  type: 

"MR.  DEALER:  WHILE  COMPETITORS  ARE  QUAR- 
RELING AMONG  THEMSELVES,  AS  TO  OUR  ATTITUDE 
]N  THE  TRADE,  LET  US  ASSURE  YOU  WE  ARE  CON- 
TENT ATTENDING  TO  OUR  OWN  BUSINESS  AND  SUP- 
PLYING OSBORNE  AGENTS  WITH  THE  BEST  LINE 

OF  FARM  TOOLS  IN  THE  WORLD." 

*     *     *     * 

"LARGEST  INDEPENDENT  M'F'RS.  OF  HARVES- 
TERS AND  BINDERS  IN  THE  WORLD." 


Mr.  Grosvenor:  In  Vol.  28  of  "Farm  Machinery,"  issue 
of  February  2,  1904,  are  four  quarter  page  Osborne  display 
advertisements,  of  which  I  offer  the  following  words,  printed 
in  large  type: 

"LARGEST  INDEPENDENT  MANUFACTURERS 

OF  HARVESTERS  AND  BINDERS 

IN  THE  WORLD." 

These  words  are  printed  on  each  of  the  four  advertisements, 
there  being  one  advertisement  on  each  of  four  pages. 
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Mr.  Grosvenor:  In  Vol.  28  of  "Farm  Machinery,"  issue 
of  March  1,  1904,  there  is  a  full  page  Osborne  display  ad- 
vertisement having  a  picture  of  the  guns  of  a  battleship 
labeled  "Osborne,"  over  which  is  the  picture  of  a  small  man 
with  wings,  one  of  which  is  labeled  "Competitor"  and  the 
other  "Mosquito,"  the  man  holding  in  his  hands  an  augur  and 
bit,  with  the  bit  broken.  The  advertisement  then  reads  as 
follows : 

THE  OSBOENE  SLATE. 

■ 1 

When  a  mosquito  assaults  the 
Armor  plate  of  a  battleship  the 
insect  is  out  of  its  class ! 

Even  though  it  is  hunting  for  blood, 
it  uselessly  harms  its  beak  with  no 
injury  to  any  one  save  itself. 

Some  competition. 

Mosquito-like, 
stabs  and  thrusts  at  the 
manufacturers  of  similar 
lines  and  their  product, 
rather  than  explain  the  (merits)  1 
of  their  own. 

The  Osborne  ship  has  been  in  the 
open  sea  of  the  world's  trade  for 
nearly  fifty  years. 

She  has  won  her  favors  in  the 
every  day  currents  of  the  implement 
business  by  methods  of  defense  and 
attack  that  need  no  apologies. 

She  believes  that  the  dealers  of 
this  country  and  other  countries 
as  Avell  have  confidence  in  her 
equipment  and  crew. 

Her  armor  plate  is  "good  material 
and  honest  labor"  made  fast  by 
nearly  fifty  years  experience. 

Her  guns  are  15,000  of  the 

best  agents  in  the  world. 

Her  ammunition  is  the  best  machines 

and  the  largest  line  of  farm 
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macliinery  made  by  any  one  lionse 
on  earth. 

Along  these  lines  she  has  plenty 
to  do  attending  to  her  own  busi- 
ness, perfectly  fearless  of 
mosquito  tactics. 

D.  M.  OSBORNE  &  CO. 

LARGEST  INDEPENDENT  M'F'RS 

OF  HARVESTERS  AND  BINDERS 

IN  THE  WORLD. 

I  offer  the  advertisement  in  evidence. 


Mr.  Grosvenor:  In  Vol.  29  of  "Farm  Machinery,"  issue 
of  October  18,  1904,  is  a  full  page  Osborne  display  advertise- 
ment. It  is  a  picture  of  a  slate  labeled  "Osborne  Slate."  On 
the  slate  is  drawn  a  full  length  picture  of  a  large  man  stepping 
on  the  tail  of  a  small  mouse  labeled  with  the  letters  "KEY- 
STONE."    The  man  points  to  these  words: 

"A  MAN  OR  A  MOUSE! 

BOTH  TAKE  CHANCES 

When  they  neglect  their 
OWN 
By  Taking. Too  much  Interest 
In  Their  Competitor's  Business." 


Mr.  Grosvenor:  I  offer  in  evidence,  from  Osborne  adver- 
tisement in  Vol.  29  of  "Farm  Machinery,"  issue  of  Novem- 
ber 1,  1904,  these  words: 

"Get  an  Osborne  contract  for  1905  and  you  will  have  the 
best  to  be  had."     This  is  an  illustrated  advertisement. 


Mr.  Grosvenor:  In  Vol.  29  of  "Farm  Machinery,"  Issue 
of  November  22,  1904,  is  a  full  page  display  advertisement 
of  the  Osborne  Company,  of  which  I  offer  the  following 
words : 


*     * 


Towering  above  the  jealous  spleen  of  pestering  competi- 
tors and  OVER-ZEALOUS  TRADE  JOURNALS,  the  latter 
of  which  would  and  did  accept  our  cash  for  space,  and  in  the 
self-same  issue  tried  to  kill  the  value  of  our  patronage  by 
statements  that  they  asked  not  to  have  confirmed,  stands 
OSBORNE,  the  old  Lookout  Mountain,  filling  the  horizon  of 
farm  machinery,  the  founding  of  which  is  of  more  ancient 
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lineage  than  the  story  of  the  struggle  of  "The  Blue  and  the 
Gray. ' ' 

Above  the  clouds ;  above  the  fog  of  malicious  gossip,  under 
the  smoke  of  many  chimneys  and  in  the  blazing  light  of  many 
furnaces,  continues  the  battle  of  supremacy  for  the  best  line 

of  grass  and  grain  machines  that  human  hands  e&n  make. 

*     *     *     * 

Its  building  order  for  1905  is  an  increase  of  25  per  cent., 
over  that  of  last  year,  which  was  then  the  largest  in  its  his- 
torv. 


Mr.  G-rosvenor:  The  following  advertisements  of  D.  M. 
Osborne  &  Company  from  "The  Implement  Trade  Journal," 
published  at  Kansas  City,  are  offered  in  whole  or  in  part,  as 
stated  below: 

Issue  of  July  11,  1903,  a  full  page  illustrated  advertise- 
ment, of  which  I  offer    the    words,    printed  in    large  type, 

"LAEGEST  INnEPEiN'DENT  MANUFACTURERS 
OF  HARVESTERS  AND   BINDERS  IN  THE  WORLD!" 

Issue  of  October  17,  1903,  of  "The  Implement  Trade  Jour- 
nal," page  35,  a  full  page  Osborne  display  advertisement,  of 
which  I  offer  the  following  words:  "THE  LARGEST  IN- 
DEPENDENT MF'RS.  OF  HARVESTERS  AND  BINDERS 
IN  THE  WORLD,"  and  also  that  portion  of  the  advertise- 
ment reading: 

THE  OSBORNE  SLATE 

Dealers  are  turning  their  faces  to 
"The  Osborne  Line" 

Hundreds  did  so  during  1903 
Thousands  will  do  so  during  1904. 

They  are  really  doing  this.    There 
are  good  reasons  for  their  so  doing. 
They  are  bright  intelligent  hustlers 
looking  for  business  and  profits. 

Most  of  our  agents  will  recontract  for 

Osborne  Goods  for  1904 
If  you  are  not  handling  them  and  feel  that 

you  < 

are  ready  for  the  machines  the  people 
want  and  a  contract  with  fair  profits  for 
your  time ;  write  our  nearest  branch  house. 
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We  want  more  good  first  class  agents,  but 
we  want  to  see  the  dealer  who  wants  to 
see  us,  and  we  want  to  see  him  now ! 


Issue  of  November  21,  1903,  page  31,  a  full  page  Osborne, 
display  advertisement,  of  which  I  offer  the  words : 

"LARGEST  INDEPENDENT 
M'F'ES.  OF  HAEVESTERS 
AND  BINDERS  IN  THE 
2  WORLD." 

Issue  of  November  28,  1903,  page  7,  a  full  page  Osborne 
display  advertisement,  of  which  I  offer  the  words : 

"LARGEST   INDEPENDENT   MANUFACTURERS   OF 
HARVESTERS  AND  BINDERS  IN  THE  WORLD." 

Issue  of  December  26,  1903,  a  two    page    illustrated  ad- 
vertisement of  which  I  offer  the  words : 

"LAEGEST  INDEPENDENT  M'F'RS.  OF  HARVESTERS 
AND  BINDERS  IN  THE  WORLD." 
3 

Issue  of  January  2,  1904,  page  73,  a  full  page  Osborne 

illustrated  advertisement,  of  which  I  offer  the  words,  printed 
in  large  letters  and  underlined,  "THE  LARGEST  INDE- 
PENDENT MANUFACTURER  OF  HARVESTERS  AND 
BINDERS  IN  THE  WORLD." 

Issue  of  October  8,  1904,  page  5,  a  full  page  Osborne  illus- 
trated advertisement,  the  illustration  being  that  of  a  large 
man  stepping  on  the  tail  of  a  small  mouse,  labeled  "KEY- 
STONE" and  pointing  to  the  words,  printed  in  large  letters: 
4  "A  MAN  OR  A  MOUSE! 

BOTH  TAKE  CHANCES 
When  they  Neglect  their 

OWN 
By  Taking  Too  Much  Interest 
In  Their  Competitor's  Business." 

Issue  of  November  19,  1904,  page  33,  a  full  page  Osborne 
illustrated  advertisement.  This  is  the  same  as  the  advertise- 
ment printed  in  "Farm  Machinery"  under  date  of  November 
22,  1904,  from  which  quotation  has  heretofore  been  made. 
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KEYSTONE  ADVERTISEMENT. 

Mr.  Grosvenor :  I  now  offer  in  evidence  the  following  ad- 
vertisement of  The  Keystone  Company  from  "Farm  Machin- 
ery," pubhshed  at  St.  Louis,  Vol.  28,  January  12,  1904,  the 
same  being  a  full  page  illustrated  advertisement,  reading  as 
follows : 


(  THE  ) 

(Trade        KEYSTONE        Mark.)AN  OPEN  LETTER 

( CO ) 

E.  K.  Butler,  Pres.    H.  B.  Utley,  Treas. 
Addison  J.  Piatt,  Sec. 

Mr.  Dealer :  Can  $120,000,000  make  Fish  of  one  and  Fowl 
of  Another! 

It  Avill  be  interesting  to  wait  and  see. 

Read  the  clipping  from  one  of  Chicago's  most  reliable 
newspapers. 

Can  you  tell  us  why  it  has  not  appeared  elsewhere  in 
print ;  such  ah  important  transaction  is  usually  heralded  every- 
where. 

The  Chicago  Tribune  says:  "Officials  of  the  American 
Grass  Twine  Company  (the  owners  of  the  Walter  A.  Wood 
Harvester  Co.  (The  "Minnie")  are  claiming  that  their  gross 
sales  for  this  year  will  be  between  $600,000  and  $700,000.  It 
is  said  the  sale  of  the  Walter  A.  Wood  Harvester  Co.  ("Min- 
nie") by  the  American  Grass  Twine  Co.  to  the  International 
Harvester  Company  was  not  for  cash.  The  purchase  price 
of  $900,000  is  to  be  paid  by  notes  maturing  in  one,  two  and 
three  years.  These  notes  are  to  be  issued  by  the  Interna- 
tional Harvester  Company.  The  notes  will  be  turned  over 
to  D.  0.  Mills  and  J.  B.  Haggin  by  the  American  Grass  Twine 
Company  to  liquidate  the  debt  of  the  company  to  them. — 
Chicago  Tribune   (Nov.  7,  1903.)" 

N.  B. — It  will  be  remembered  that  the  Minneapolis  Har- 
vester Company  was,  some  years  ago  bought  by  Eastern  par- 
ties who  were  also  interested  in  the  W.  A.  Wood  Company, 
and  reorganized.  It  afterwards  went  into  receiver's  hands  and 
again  reorganized.     It  is  still  advertised  as  the  "Minnie." 

DID  $120,000,000  SNUFF  IT  OUT? 

YOU  GUESS  SO,  WHAT  IS  THE  OBJECT? 

Well,  you  see  The  International  Harvester  Co.  bought  the 
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Osborne  nearly  a  year  ago,  and  have  been  advertising  it 
ever  since  as  outside  of  the  Trust.    It  worked  so  slick. 

They  have  kept  shady  the  purchase  of  the  Ohio  Buckeye 
some  months  since.  And  now  comes  the  Minneapolis  (see 
quotation  from  Chicago  Tribune)  with  flaming  advertise- 
ments of  the  Osborne  and  "Minnie"  "independent  of  trusts." 

It  is  said:  "You  can  fool  some  of  the  people  all  the  time, 
but  you  can't  fool  all  the  people  all  the  time." 

IT  CUTS  SO  SLICK  IT    CUTS    TO    THE    QUICK. 

Will  such  a  stupendous  monopoly,  affecting  the  pockets 
of  the  millions  of  farmers  of  this  country  be  so  easily  crowd- 
ed down  their  throats, — and  the  facts  stifled;— or  will  they 
rally  to  the  few  relatively  small  independent  concerns  with 
their  patronage? 

If  these  supported  facts  (that  the  Osborne,  Ohio  Buckeye, 
and  "Minnie"  are  not  the  property  of  the  Trust  and  being 
run  by  it)  are  not  facts,  will  the  $120,000,000  Trust  please 
appear  in  the  public  press  stating  the  facts  instead  of  stifling 
them? 

The  Keystone  Co.  with  only  $400,000  capital  stock,  build 
a  better  mower  than  any  of  them.  Out  of  ten  essential  merit 
points,  the  Keystone,  hj  competent  judges,  is  awarded  eigbt 
of  them.  The  $120,000,000  trust,  with  its  scores  of  salesmen 
(we  do  not  blame  them  because  they  must  work  for  their 
living)  are  always  at  work  upon  you,  Mr.  Dealer,  to  try  and 
snuff  out  the  Keystone  as  a  competitor. 

THEY  CAN'T  DO  IT.  ITS  FACTORY  RUNS  BY 
WATER    POWER. 

We  understand  the  trust  complains  that  we  cut  prices. 
This  is  not  true.  We  have  but  one  price.  A  reasonable  one, 
it's  true  because  we  only  have  to  pay  dividend  on  $400,000. 

We  know  we  are  relatively  small.  But  such  a  course  of 
deceiving  the  public  by  misleading  advertisements  is  still 
smaller  for  a  $120,000,000  trust.  Will  the  toiling  honest 
farmer,  or  you,  Mr.  Dealer,  longer  stand  the  dictation  of  such 
gigantic  combinations  of  capital  for  the  purpose  of  oppression 
and  greed?  The  average  American  citizen  has  had  enough. 
Yea,  the  whole  world  cries  out  enough.  May  we  not  reasonably 
^sk  you,  Mr.  Dealer,  and  you,  Mr.  Farmer,  to  examine  our 
mower  and  our  whole  line  of  goods,  and  if  we  have  merit, 
as  we  claim,  that  you  stand  by  us  and  with  us  by  your  patron- 
age? 

The  Keystone  Company, 

Sterling  Illinois. 
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THE   KEYSTONE   LINE:    Mowers,   Side-Delivery   Ted-  1 
der  Rakes,  Hay  Loaders,  Corn  Planters,  Potato  Planters, 
Corn  Shellers,  Huskers  and  Shredders,  Snappers,  Band  Cut- 
ters and  Feeders,  Disc  Harrows,  Seeders. 

(Picture  of  mower  labeled  "KEYSTONE.") 


Mr.  Grosvenor:  I  offer  in  evidence  the  following  adver- 
tisements from  "The  Implement  Trade  Journal,"  published 
at  Kansas  City: 

Issue  of  August  1,  1903,  page  5,  full  page  advertisement  of 
the  Keystone  Company,  of  which  I  offer  the  following  words : 

"AN  OPEN  LETTER. 

(FREEDOM  TO  BUY 
Subject :  ( 

(FREEDOM  TO  SELL. 
MR.  DEALER: 

You  are  looking  for  a  source  from  which  you  can  buy  a  line 
of  profit-making  tools  without  dictation. 

You  have  so  often  stated  your  wrongs  that  we  will  not  here 
repeat  them.  It  is  enough  to  say  that  we  offer  you  means  of 
relief. 


* 


We  felt,  however,  that  we  had  a  duty  to  perform  NOW  to 
notify  you  of  means  of  escape  from  a  contract  that  will  tie 
you  up  tight  when  your  name  is  once  put  down." 


Issue  of  January  16,  1904,  page  39,  full  page  illustrated 
Keystone  advertisement,  all  of  which  I  offer.  It  reads  as  fol- 
lows: 


(  THE  ) 

(Trade       KEYSTONE         Mark)  AN  OPEN  LETTER 

( CO )_ 

STERLING,  ILL. 
E.  K.  Butler,  Pres.    H.  B.  Utley,  Treas. 

Addison  J.  Piatt,  Sec. 
MR.  DEALER :     CAN  $120,000,000  MAKE  FISH  OF  ONE 
AND  FOWL  OF  ANOTHER? 
IT  WILL  BE  INTERESTING  TO  WAIT  AND  SEE. 
Read  the  Clipping  from  one  of  Chicago's  most  reliable  news- 
papers. 

CAN  YOU  TELL  US  WHY 
It  has  not  appeared  elsewhere  in  print;  such  an  important 
transaction  is  usually  heralded  everywhere. 
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THE  CHICAGO  TRIBUNE  SAYS: 

"Officials  -of  the  American  Grass  Twine  Company  (the 
owners  of  the  Walter  A.  Wood  Harvester  Co.  (The  "Min- 
nie")) are  claiming  that  their  gross  sales  for  this  year  will 
be  between  $600,000  and  $700,000.  It  is  said  the  sale  of  the 
Walter  A.  Wood  Harvester  Co.  ("Minnie")  by  the  American 
Grass  Twine  Co.  to  the  International  Harvester  Company 
was  not  for  cash.  The  purchase  price  of  $900,000  is  to  be 
paid  by  notes  maturing  in  one,  two  and  three  years.  These 
notes  are  to  be  issued  by  the  International  Harvester  Com- 
pany. The  notes  will  be  turned  over  to  D.  0.  Mills  and  J. 
B.  Haggin  by  the  American  Grass  Twine  Company  to  liquidate 
the  debt  of  the  company  to  them.— Chicago  Tribune  (Nov.  7, 
1903.) 

N.  B. — It  will  be  remembered  that  the  Minneapolis  Har- 
vester Company  was,  some  years  ago,  bought  by  Eastern 
parties  who  were  also  interested  in  the  W.  A.  Wood  Com- 
pany, and  reorganized.  It  afterwards  went  into  receiver's 
hands  and  again  reorganized.  IT  IS  STILL  AiJVEETISED 
AS  THE  "MINNIE." 

(DID       $120,000,000      SNUFF       IT      OUT?) 
(YOU  GUESS  SO,  WHAT  IS  THE  OBJECT?) 

Well,  you  see  The  International  Harvester  Co.  bought  the 
Osborne  nearly  a  year  ago,  and  have  been  advertising  it  ever 
since  as  outside  of  the  TRUST.    It  worked!  so  slick. 

They  have  KEPT  SHADY  THE  PURCHASE  of  the  Ohio 
Buckeye  some  months  since.  And  now  comes  the  Minneapolis 
(see  quotation  from  Chicago  Tribune)  with  flaming  advertise- 
ments of  the  Osborne  and  "Minnie"  "INDEPENDENT  OP 
TRUSTS." 

\  IT  IS  said"!  ^ 

(  "YOU  CAN  FOOL  SOME  OF  THE  PEOPLE  ALL  ) 
(  THE  TIME,  BUT  YOU  CAN'T  FOOL  ALL  THE  PEO-  ) 
(  PLE  ALL  THE  TIME."  ) 

IT  CUTS  SO  SLICK  IT  CUTS  TO  THE  QUICK. 
Will  such  a  stupendous  MONOPOLY,  affecting  the  pockets 
of  the  MILLIONS  OF  FARMERS  of  this    country,    be    so 
easily  crowded  down  their  throats, — and  the  FACTS  stifled; — 
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or  will  they  rally  to  the  few  relatively  small  independent  con-  1 
cerns  with  their  patronage'? 

If  these  SUPPORTED  facts  (that  the  Osborne,  Ohio  Buck- 
eye, and  "Minnie"  are  not  the  property  of  the  TRUST  and 
being  run  by  it)  are  not  facts,  will  the  $120,000,000  TRUST 
please  appear  in  the  public  press  stating  the  facts  instead 
of  stifling  them. 

THE  KEYSTONE  CO.,  with  only  $400,000  capital  stock, 
build  a  better  Mower  than  any  of  them.  Out  of  ten  essential 
merit  points,  the  Keystone,  by  competent  judges,  is  awarded 
eight  of  them.  The  $120,000,000  trust,  with  its  scores  of  sales- 
men, (we  do  not  blame  them,  because  they  must  work  for  their  ^ 
living)  are  always  at  work  upon  you,  MR.  DEALER,  to  try 
and  snuff  out  the  Keystone  as  a  competitor. 

THEY  CAN'T  DO  IT,  IT'S  FACTORY  RUNS  BY 
WATER   POWER. 

We  understand  the  trust  complains  that  we  cut  prices. 
This  is  not  true.  AVe  have  but  one  price.  A  reasonable  one, 
it's  true,  because  we  only  have  to  pay  dividend  on  $400,000. 

We  know  we  are  relatively  small.  But  such  a  course  of 
deceiving  the  public  by  misleading  advertisements  is  STILL 
SMALLER  for  a  $120,000,000  trust.  Will  the  toiling,  honest  3 
farmer,  or  you,  MR.  DEALER,  longer  stand  the  dictation  of 
such  gigantic  combinations  of  capital  for  the  purpose  of  op- 
pression and  greed"?  The  average  American  citizen  has  had 
enough.  Yea,  the  whole  world  cries  out  enough.  May  we  not 
REASONABLY  .ask  you,  MR.  DEALER,  and  you,  MR. 
FARMER,  to  examine  our  MOWER  and  our  whole  line  of 
goods,  and  if  we  have  merit,  as  we  claim,  that  you  stand 
by  us  and  with  us  by  your  patronage. 

The  Keystoke  Co., 

Sterling,  Illinois. 
. . .  THE  KEYSTONE  LINE ...  4 

Mowers,  Side-Delivery  Tedder  Rakes,  Hay 

Loaders,  Com  Planters,  Potato  Planters, 

Corn   Shellers,   Huskers   and   Shredders, 

Snappers,    Band    Cutters   and    Feeders, 

Disc  Harrows,  Seeders. 

(Picture  of  a  Mower.) 


Mr.  Grosvenor:  Issue  of  February  27,  1904,  full  page 
illustrated  Keystone  advertisement,  of  which  I  offer  the  fol- 
lowing words : 
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1       "ME.  DEALEE:     *     *     *     * 

Eun  your  own  business  without  dictation  from  any  COM- 
BINE or  TEUST." 


Mr.  Grosvenor :  Issue  of  April  9,  1904,  full  page  illustrated 
advertisement.  The  picture  is  that  of  a  large  fat  man  bran- 
dishing a  club  labeled  "TEUST,"  and  wearing  an  abdominal 
band  labeled — 

"INTEENATIONAL 
$120,000,000." 

This  individual  is  portrayed  as  stepping  on  a  number  of 
prostrate  beings.  A  smaller  person  stands  opposing  the 
larger  one,  holding  in  his  hand  a  sling  in  which  is  a  stone 
labeled  "Farmers  Opinion."     The  advertisement  otherwise 

DAVID  and  GOLIATH 
TO  DATE 

GOLIATHS  are  not  extinct.  One  of  those  of  today,  a 
husky  combine  of  $120,000,000,  shows  the  public  what  sort 
of  farm  machinery  they  MUST  (may  not)  buy — ^his  and  none 
other.  Pie  is  making  a  very  bluffy  bluff.  The  Keystone  Co.— 
which  manufactures  what  farmers  must  have — is  up,  good 
and  hearty,  against  this  giant.  120,000,000  people  are  back- 
ing up  this  David  in  his  fight  against  the  Trust's  $120,000,000. 
With  a  Keystone  Mower  he  will  bring  this  giant  down.  The 
public  has  found  out  that  we  build  a  better  mower  than  the 
combine.  The  combine  know  it.  Equally  good  in  their  way 
and  just  as  necessary  are  the  Keystone  Side  Delivery  Tedder 
Eake  and  Hay  Loader. 

Wide-awake,  get-ahead  dealers  and  farmers  demand  the 
Keystones,  in  order  that  they  may  be  progressive.  Goliath 
plans  to  stop  their  use.  Does  Goliath  know  the  public?  Can 
they  buy  only  what  he  permits'?  Shall  the  benefits  of  com- 
petition be  shut  off  from  them?  Shall  the  scoop  of  this  giant 
take  them  in,  like  minnows'?  The  public  must  do  the  an- 
swering. ' 

Send  for  our  catalogues— catalogues  prepared  for  the  best 
interests  of  those  soil  tillers  who  believe  there  is  a  David  in 
the  background,  and  who  propose  to  buy  WHEN,  WHEEE 
and  WHAT  they  choose. 

The  Keystone  Co. 

Sterling,  Illinois. 


Mr.  Grosvenor :     I  offer  that  in  evidence. 
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Mr.  Gi'osvenor :     Issue  of  September  24,  1904,  full  page  ad-  1 
vertisement  of  the  Keystone  Company.     I  offer  the  same  in 
evidence.     It  reads  as  follows: 

OPPOETUNITY. 

MR.  DEALE  R :  Space  in  this  paper  costs  money.  We 
utilize  it  in  telling  you  of  an  Opportunity,  rather  than  show- 
ing pictures  of  the  farm  tools  we  manufacture.  Our  cata- 
logues are  filled  with  pictures  and  descriptive  matter,  and 
all  may  be  had  for  the  asking.  Most  of  you  are  familiar  with 
the  Harvester  Trust  and  trust  methods.  The  trust  had  a  2 
string  around  you  this  past  season. 

It  is  to  point  a  way  to  free  you  from  that  gigantic  monop- 
oly that  we  are  writing  this  letter.  This  is  the  Opportunity 
we  offer: 

The  trust  has  more  money  than  we,, but  we  are  far  richer 
in  experience  and  are  just  as  responsible  as  are  they  for  any 
contracts  we  enter  into. 

We  haven't  over  a  half-dozen  stockholders,  all  of  whom 
are  producers.  None  draw  big  salaries.  All  are  closely  in 
touch  with  the  details  of  the  manufacture  and  sale  of  our 
output.  3 

Onr  works  are  located  in  the  very  heart  of  the  middle  west 
on  Eoek  River,  from  which  we  take  our  power.  (Figure  the 
saving  in  expense  over  coal  at  $40.00  per  horse  power  an- 
nually.) 

Our  workmen  are  home-owners,  consequently  are  more  in- 
terested in  good  workmanship  and  are  naturally  opposed  to 
strikes.  These  conditions  insure  better  work  and  better  ma- 
chines. 

THE  KEYSTONE  COMPANY  HOLD  AN  HONORABLE 
RECORD  OF  OVER  FORTY  YEARS  IN  THE  BUILDING  . 
OF  FARM  TOOLS.    THEY  ARE  PIONEERS  AND  LEAD-  ^ 
ERS  IN  MANY  LINES. 

The  new  owners  have  in  the  last  fifteen  months  brought 
the  business  to  the  front  in  new  dress,  adding  to  the  output 
a  Mower,  the  very  model  of  perfection,  strength  and  sturdy 
working  worth,  of  which  they  built  and  sold  within  nine 
months  over  2,500 — an  unmatclaed  record  for  a  new'  machine. 

Last,  but  not  least,  they  added  a  Binder  that  is  as  nearly 
perfect  as  modern  intelligence  and  experience  can  make  it- 
one  which  marks  the  most  radical  advance  in  construction  that 
binders  have  undergone  in  years. 

It  is  lighter  in  weight,  lighter  in  draft,  more  perfect  and 
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effective  in  its  work  and  lias  over  100  less  parts  than  any 
of  the  trust's  family  of  binders. 

Doesn't  it  stand  to  reason  that  this  is  an  Opportunity  you 
cannot  afford  to  pass  by? 

Mr.  Dealer,  knock  once  at  our  gate  before  Opportunity 
passes. 

Write,  telephone,  telegraph. 

Help  us  save  the  expense  of  sending  men  to  see  you.  We 
will  divide  tlie  saving  with  you. 

We  can  scarcely  hope  to  supply  all  who  will  come,  but  we 
do  earnestly  believe  those  who  will  come  first  and  secure  our 
output  are  of  the  progressive,  up-to-date  sort  of  dealers  who 
buy,  and  pay  for  what  they  buy ;  Avho  do  not  want  to  be  taxed 
a  price  to  average  for  those  who  buy  but  never  pay— the 
dealers  who  appreciate  up-to-date  machines  that  help  sell 
themselves. 

They  will  be  the  dealers  who  know  their  own  business  and 
propose  to  manage  it — the  men  who  will  not  allow  the  trust 
to  tell  them  what  they  can  or  cannot  do — the  agents  who  can 
finance  and  run  their  own  business. 

They  ^^'ill  be  the  dealers  who  scorn  to  ask  a  farmer  for 
liis  pedigree  and  a  signed  statement  of  how  many  pigs,  chick- 
ens or  acres  he  owns,  or  grocery  bill  he  owes,  before  delivering 
him  a  machine. 

They  will  be  the  dealers  who  have  the  moral  courage  to 
refuse  to  sign  a  trust  contract  whereby  they  become  surety 
for  every  sale  made  and  yet  are  not  allowed  to  look  after  it 
and  don't  know  when  they  may  be  called  upon  to  cash  it, 
possibly  from  lack  of  proper  attention  at  the  right  time. 

They  will  be  the  dealers  who  want  us  to  look  sharply  after 
our  home  end  of  the  business  and  let  them  run  their  end  as 
they  please  without  advice  or  assistance. 

We  have  entered  in  the  "free-for-all-class"  with  an  abiding 
faith  that  there  are  enough  dealers  who  will  read,  recognize 
and  make  use  of  the  Opportunity  to  absorb  our  largest  possible 
output. 

If  there  are  any  other  active,  up-to-date  harvester  builders 
west  of  the  state  of  New  York  not  controlled  by  the  trust  we 
do  not  know  it.    We  challenge  proof  of  it. 

Think  seriously  and  consider  well  these  matters  while  you 
are  yet  free. 

The  smooth  representatives  of  the  trust  are  already  at 
work  on  many  of  you.  Don't  take  their  statements;  investi- 
gate for  yourselves.     It  would  pay  you  to  visit  our  works. 
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This  is  the  season  for  Corn  Huskers,  Shredders  and  Corn 
Shellers.  Eememher  the  KEYSTONE''  people  ,were  first  in 
making  these  tools  and  are  still  leaders.  We  solicit  your 
patronage. 

In  a  previous  number  of  this  paper  we  advised  you  of  some 
of  the  unaccountable  methods  adopted  by  the  trust.  If  we 
had  space  we  would  make  you  laugh.  They  still  think  thq 
dealers  do  not  know  that  they  control  the  Osborne  Company. 
Ohio  Buckeye  have  never  shown  a  breath  of  life  since  they 
bought  the  business.  The  Minnie  shops  long  since  closed. 
Eumor  says  that  at  ^lilwaukee  new  machinery  is  being  in- 
stalled for  building  gasoline  engines,  and  that  the  Piano 
plant  is  being  changed  over  to  build  drills,  seeders,  etc. 

Don't  let  them  catch  you  on  carried-over,  back-number  ma- 
chines and  at  full  prices. 

Mr.  Dealer,  they  not  only  seem  to  think  they  own  you  'but 
that  they  own  an  exclusive  right  to  manufacture  and  sell  farm 
tools  both  in  the  United  States  and  Canada.  Do  they?  The 
answer  lies  with  you.  Send  in  your  votes  early  that  we 
may  record  them  and  know  where  we  stand. 
THE  KEYSTONE  COMPANY 
Sterling,  Illinois. 

(Printed  in  the  middle  of  the  page)  : 


'OPPORTUNITY" 


Ingalls'  Greatest  Literary  Effort. 


Master  of  human  destinies  am  I; 

Fame,  love  and  fortune  on  my  footsteps  wait; 
Cities  and  fields  I  walk;  I  penetrate 

Deserts  and  seas  remote,  and  passing  by 
Hovel  and  mart  and  palace,  soon  or  late 
I  knock  unbidden  once  at  every  gate. 

If  sleeping,  wake;  if  feasting,  rise  before 
I  turn  away.     It  is  the  hour  of  fate, 
And  they  who  follow  me  reach  every  state 
Mortals  desire,  and  conquer  every  foe 
Save  death ;  but  those  who  doubt  or  hesitate, 
Condemned  to  failure,  penury  and  woe, 

Seek  me  in  vain  and  uselessly  implore, 

I  answer  not  and  I  return  no  more. 


The  celebrated  poem  of  the  late  John  J.  Ingalls 
seems  so  fitting  we  reproduce  it  that  you  may  paste  it 
in  your  hat.     Eoosevelt  and  Parker  have  it  framed. 
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1  Mr.  Grosvenor:  Issue  of  January  28,  1905,  page  5,  a  full 
page  advertisement.  Tlie  illustration  shows  four  different 
Keystone  machines  driven  as  two  teams.  I  offer  these  words 
of  the  advertisement : 

WITH 

THIS  FOUR-IN-HAND 
KEYSTONE 
BINDER 
MOWER 
SIDE  DELIVERY  RAKE 

2  and  LOADER 
YOU 
NEED 
HAVE 

NO 

FEAR 
of  COMPETITION 

in  your 
HARVESTER  and  HIAY- 
TOOL  BUSINESS  for  '05. 


^      Mr.  Grosvenor:     Issue  of  March  4,  1904,  a  full  page  illus- 
trated advertisement  identical  with  that  last  copied. 


AULTMAN  &  MILLER  BUCKEYE  COMPANY  ADVER- 
TISEMENTS. 

Mr.  Grosvenor:  I  offer  in  evidence  the  advertisement  of 
The  Aultman  &  Miller  Buckeye  Company  in  "Farm  Machin- 
ery," published  at  St.  Louis,  in  the  issue  of  July  14,  1903, 
This  is  a  full  page  illustrated  advertisement,  the  illustration 
being  that  of  a  man  taking  a  large  sized  bull  by  the  horns. 
The  advertisement  reads  as  follows : 

WE  HAVE  TAKEN  THE 
BULL  BY  THE  HORNS ! 
Positive  that  the 
BUCKEYE  HARVESTING  MACHINES 

have  a  place  and  can  maintain  it  in  the  Agricultural  World — 

SEEKING  NO  FAVORS,  ASKING  ONLY  A  FAIR.  FIELD 
AND  HONEST  COMPETITION. 

OUR  CAPITAL  STOCK  is  not  fabulous. 

WE  HAVE  NOT  "the  largest  factory  on  earth," 
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Nor  do  we  "invent  all  the  devices  on  the  Mower,  Reaper  1 
and  Binder." 

WB  DO  NOT  MAKE  the  "largest  line  in  the  world," 

Nor  would  we  refuse  an  agent  a  good  contract  in  case  he 
could  not  "buy  in  car  lots." 

BUT,  we  come  to  the  DEALERS  of  these  United  States 
^and  Foreign  Countries  with  a  newly  organized  company,  with 
ample  provisions  for  all  demands,  with  capital  enough  to  im- 
prove the  already  commodious  factory,  and  to  care  for  all  our 
interests  in  tlie  trade. 

WE  COME,  backed  by  an  unsoiled  record  that  began  in 
the  early  fifties,  a  record  made  unreproachable  by  fair  busi-  2 
ness  methods,  and  a  line  of  Grass  and  Grain  Machines  that 
have  taken  MORE  MEDALS  OF  MERIT  THAN  ANY 
OTHER  MAKE^  OF  HARVESTING  MACHINES  in  the 
world.     Dealers,  set  your  mind  at  rest — 

THE  BUCKEYE  HARVESTING  MACHINES 
are  still  in  the  field,  and  we  are  NOW  READY  to  solicit  the 
patronage  of  the  agricultural  trade.     WE'  ARE.  IN  TO  STAY, 
FIRST,  LAST  AND  ALL  THE  WHILE. 

THE  AULTMAN  &  MILLER  BUCKEYE^  COMPANY, 

AKRON,  OHIO.  o 


Mr.  Grosvenor :  I  offer  the  advertisement  of  The  Aultman 
&  Miller  Buckeye  Company  contained  in  "The  Implement 
Trade  Journal,"  published  at  Kansas  City,  in  the  issue  of 
July  18,  1903,  at  page  23.  This  is  a  full  page  illustrated 
advertisement,  the  picture  being  that- of  a  man  taking  a  large- 
sized  bull  by  the  horns.  The  advertisement  reads  as  follows : 
WE 

HAVE  TAKEN  THE 
BULL  BY  THE  HORNS 


POSITIVE  that  the  BUCKEYE  HARVESTING  ) 

MACHINES  have  ) 

a  place  and  can  maintain  it  in  the  Agricultural  ) 

world.      Seeking  no  favors,  Asking  only  a  Fair  ) 

Field  and  Honest  Competition.  ) 


OUR  CAPITAL  STOCK  is  not  fabulous.  ' 
WE  HAVE  NOT  "the  largest  factory  on  earth." 
Nor  did  we  "invent  all  the  devices  on  Mowers,  Reapers 
and  Binders." 

WE  DO  NOT  MAKE  "the  largest  line  in  the  world," 
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Nor  would  we  refuse  an  agent  a  good  contract  in 
case  lie  could  not  "buy  in  car  lots." 
BUT,  we  come  to  the  DEALERS  of  these  United  States  and 
Foreign  Countries  with  a  newly  organized  company, 
with  ample  provisions  for  all  demands,  with  capital  enough 
to  improve  the  already  commodious  factory,  and  to  care  for 
all  our  interests  in  the  trade. 

WE  COME,  backed  by  an  unsoiled  record  that  'began  in  the 
early  fifties,  a  record  made  unreproachable  by  fair 
business  methods,  and  a  line  of  Grass  and  Grain  Machines 
that  have  taken  MOEE  MEDALS  OF  MEEIT  THAN  ANY 
OTHEE  MAKE  OF  HAEVBSTING  MACHINES  in  the 
world. 

DBALEES,  set  your  minds  at  rest. 
THE  BUCKEYE  HAEVESTING  MACHINES  are  still  in  the 
field,  and  we  are  NOW  EEADY  and  DO  Solicit  the  Pa- 
tronage of  the  Agricultural  Trade.      WE  ARE  IN  TO 
STAY,  FIEST,  LAST  AND  ALL  THE  WHILE. 


THE  AULTMAN  &  MILLEE  BUCKEYE  CO., 
AKEON,  OHIO,  U.  S.  A. 


The  hearing  was  then  adjourned  until  the  afternoon  of 
Monday,  December  9th,  1912,  at  the  Federal  Building,  St.  Paul, 
Minnesota,  at  2 :30  o  'clock. 
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Room  408,  Post  Office  Building, 

Saint  Paul,  Minn.,  Dec.  9,  1912. 
2:30  o'clock  P.  M. 

The  hearing  was  resumed  before  the  Special  Examiner, 
Robert  S.  Taylor,  at  the  above  time  and  place. 

Present : 

On  behalf  of  the  Petitioner,  Edwin  P.  Grosvenor,  Esq., 
Special  Assistant  to  the  Attorney  General,  and 
Joseph  R.  Darling,  Esq.;  ,  2 

On  behalf  of  the  Defendants,  Hon.  William  D.  McHugli 
and  Robert  E.  Olds,  Esq. 

The  following  proceedings  were  thereupon  had,  to-wit: 

Mr.  Grosvenor:  Counsel  for  the  defendants  requested  the 
mtness  Green  to  produce  a  copy  of  The  Journal  of  Com- 
merce and  The  Commercial  Bulletin,  referred  to  in  his  cross- 
examination. 

Mr.  McHugh:  I  did  not  ask  him  to  produce  it  as  part  of 
his  examination. 

Mr.  Grosvenor:    No.  3 

Mr.  McHugh :  I  asked  him  to  produce  it  for  me,  to  let  me 
look  at  it. 

Mr.  Grosvenor:  I  think  the  record  shows  he  said  he  would 
furnish  it,  and  he  gave  it  to  me  at  the  hotel  and  so  I  have 
brought  it  here.     (Handing  papers  to  Mr.  McHugh.) 

Mr.  McHugh:    AH  right.    Thank  you. 


H.  E.  PORTER,  being  duly  sworn  as  a  witness  on  behalf  of 
the  Petitioner,  testified  as  follows : 

Direct  Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Porter,  where  do  you  reside? 

A.  Minneapolis. 

Q.  What  business  are  you  engaged  in? 

A.  Machinery;  implements. 

Q.  Were  you  in  the  year  1902  engaged  in  the  sale  of  har- 
vesting implements? 

A.  Yes,  sir. 

Q.  Where  were  you  so  engaged? 

A.  Chicago  and  Minneapolis. 
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Q.  When  did  you  go  to  Minneapolis,  in  wlaat  capacity  and 
with  what  company? 

A.  In  November,  1902;  for  D.  M.  Osborne  &  Co.,  as  man- 
ager of  the  Minneapolis  office. 

Q.  Had  D.  M.  Osborne  &  Co.  an. office  or  a  general  agency 
located  at  Minneapolis  prior  to  the  time  that  you  went  there? 

A.    They  had  an  office  but  not  a  general  agency. 

Q.    You  opened  a  general  agency? 

A.    Yes,  sir. 

Q.    What  time  of  1902  was  that? 

A.    About  November  1st. 

Q.  What  lines  of  harvesting  implements  did  D.  M.  Osborne 
&  Co.  sell  up  in  that  part  of  the  country  and  what  part  of 
the  country  was  embraced  by  that  general  agency? 

A.  The  Minneapolis  territory  was  Minnesota  and  northern 
Wisconsin.  We  handled  binders,  mowers,  rakes,  hay  tedders, 
corn  binders,  spring  tooth  harrows,  disc  harrows,  steel  lever 
harrows,  small  cultivators,  twine,  rope. 

Q.  You  had  been  at  the  Chicago  office  prior  to  1902, 
had  you  not? 

A.    About  ten  years. 

Q.    In  following  the  sales  of  the  company? 

A.  For  six  or  seven  years  prior  to  that  time  I  had  charge 
of  Minnesota,  Iowa  and  Nebraska  out  of  the  'Chicago  office. 

Q.  In  1902  who  were  the  largest  competitors  of  D.  M- 
Osborne  &  Co.  in  this  territory? 

A.    Prior  to  1902? 

Q.  Yes.  Confine  your  answer  to  the  year  1901  and  the 
early  part  of  1902. 

A.  The  largest  competitors  were  Deering,  McCormick, 
Piano,  Milwaukee,  and  Champion. 

Q.    Do  you  recall  any  others? 

A.  They  were  the  largest.  There  were  one  or  two  minor 
competitors — the  Johnston  and  the  Wood. 

Q.  What  per  cent,  of  the  business  in  the  territory  with 
which  you  are  familiar  was  done  'by  the  five  you  have  named 
and  the  D.  M.  Osborne  &  Co. — the  business  in  binders,  say, 
or  harvesters? 

Mr.  McHugh:  I  object  to  that  as  incompetent,  irrelevant, 
immaterial,  and  no  proper  foundation  having  been  laid. 

A.    I  should  judge  90  to  95  per  cent. 

Q.    What  states  do  you  refer  to? 

A.  I  have  reference  to  Nebraska,  Iowa,  Illinois,  Minnesota, 
Wisconsin,  Indiana. 
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Q.  Now,  Mr.  Porter,  wlien  you  went  up  to  Minneapolis 
and  established  this  new  general  agency  for  D.  M.  Osborne 
&  Co.,  how  long  did  you  remain  in  charge  of  it? 

A.  I  remained  in  charge  from  about  November  1,  1902,  to 
January  1,  1905. 

Q.  During  that  period,  or  a  large  part  of  it,  was  the  Os- 
borne Co.  advertising  itself  in  that  territory  and  holding  it- 
self out  as  independent  of  the  International  Harvester  Com- 
pany ? 

A.    Yes,  sir. 

Q.  When  were  you  first  advised  of  the  fact  that  the  Os- 
borne Company  had  been  acquired  by  the  International! 

A.  It  was  somewhere  between  December  10th  and  15th, 
1904. 

Q.  And  up  to  that  time,  that  is,  December  10,  1904,  had 
the  Osborne  agency  claimed  or  stated  that  it  was  independent 
of  the  Harvester  Company? 

A.    Yes,  sir. 

Q.  Did  you  receive  in  the  period  I  have  named  communi- 
cations from  your  head  office,  that  is,  at  Auburn,  in  connec- 
tion with  or  in  relation  to  this  matter? 

A.    Yes,  sir. 

Q.    What  were  those  communications,  to  what  effect? 

A.     That  they  were  absolutely  free  and  independent. 

Q.  Were  there  trade  journals  circulated  or  subscribed  for 
by  the  implement  dealers  up  in  that  part  of  the  country? 

A.    Yes,  sir. 

Q.    What  were  the  leading  journals  in  that  period? 

A.  The  Farm  Implement  News  of  Chicago,  The  Implement 
News  of  Minneapolis,  and  The  Farm  Implements  of  St.  Louis 
or  Kansas  City,  I  forget  which. 

Q.  Was  the  Osborne  Company  carrying  advertisements  in 
those  papers? 

A.  They  were,  in  the  Farm  Implement  News  in  particu- 
lar. 

Q.  Was  there  or  not  a  demand  from  dealers  in  that  terri- 
tory and  during  those  years  for  implements  which  were  manu- 
factured by  some  company  independent  of  the  International? 

A.    Yes,  sir. 

Q.  Was  it  in  order  to  satisfy  that  demand  that  the  Osborne 
Company  was  advertising  itself  or  holding  itself  out  as  in- 
dependent of  the  Harvester  Company? 

A.    I  think  so. 

Mr.  McHugh:    I  object  to  that  as  incompetent,  irrelevant, 
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immaterial,  no  proper_'foundation  having  been  laid,  and  it  not 
having  been  shown  that  the  witness  has  any  knowledge  of 
the  motives  of  the  officers  of  the  Osborne  Company  in  insert- 
ing the  advertisements  mentioned. 

Q.  Were  implement  dealers  writing  in  or  telephoning  In 
to  your  office  about  these  advertisements  of  the  Osborne  Com- 
pany? 

A.  Not  particularly  about  the  advertisements,  but  as  to  our 
position  in  the  trade  they  were,  yes. 

Q.    What  do  you  mean  by  "our  position  in  the  trade?" 

A.     That  we  were  free  and  independent. 

Q    Asking  whether  you  were? 

A    Yes,  sir. 

Q.    And  then  were  contracts  closed  with  these  dealers? 

A.    Yes,  sir,  with  that  understanding. 

Q.  I  have  reference  to  contracts  for  new  business ;  that  is, 
contracts  signed  in  1903  for  business  in  1904,  and  contracts 
signed  in  1904  for  business  in  1905.  You  so  understand  the 
question? 

A.    Yes,  sir. 

Q.  What  other  companies  were  there,  if  any,  doing  busi- 
ness in  that  part  of  the  country,  in  binders,  that  were  ad- 
vertising themselves  as  not  connected  with  the  Harvester 
Company  ? 

A.  The  Johnston,  the  Wood,  and  I  think  the  Acme — I  am 
not  sure ;  I  have  not  heard  of  the  Acme  until  recently. 

Q.  What  per  cent,  of  business  was  done  in  mowers  in  this 
territory  with  which  you  are  familiar?  And  please  name 
the  states. 

Mr.  McHugh:    What  year? 

Mr.  Grosvenor :    In  the  year  1902. 

A.  I  should  say  the  same  as  on  binders — 90  to  95  per  cent. 
There  was  more  competition,  though,  that  was  not  had  in  the 
binder  business. 

Q.  Before  the  summer  of  1902  had  there  been  vigorous 
competition  up  in  that  part  of  the  country? 

A.    Yes,  sir. 

Q.    And  had  prices  differed  in  different  localities? 

A.  It  had  differed  prior  to  the  formation  or  organization 
of  the  International. 

Q.  How  long  had  you  been  connected  with  the  Osborne 
Company? 

A.    Prior  to  1902? 

Q.    Yes. 
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A.     Ten  or  eleven  years.  1 

Q.     And  either  at  Chicago  or — 

A.     At  Chicago  all  the  time. 

Q.  Now,  during  that  time  had  the  business  of  the  Osborne 
Company  been  increasing  in  the  territory  in  which  your  of- 
fice was  doing  business? 

A.    Yes,  sir;  I  think  we  showed  an  increase  every  year. 

Q.  Are  you  able  to  state,  from  your  knowledge  and  ac- 
quaintance with  implement  dealers  and  their  methods  of  do- 
ing business,  which  class,  if  any,  of  agricultural  implements 
is  the  most  important  to  the  dealer? 

A.     Well,  from  one  standpoint  the  harvester  business  is.  2 

Q.    Why  is  that? 

A.  The  dealer  who  has  the  harvester — it  brings  the  trade 
to  him  in  a  way;  I  don't  know.  It  seems  to  be  the  rule, 
though,  that  you  have  to  have  the  harvester.  Not  from  a 
profit  standpoint  by  any  means. 

Q.    Is  the  repair  item  an  important  factor? 

A.    Yes,  the  matter  of  repairs  is. 

Q.    And  the  buying  of  twine? 

A.    Yes,  sir ;  that  has  a  great  deal  to  do  with  it. 

Q.    How  many  dealers  are  there  in  a  town,  on  an  average,  in  o 
the  section  of  country  with  which  you  are  familiar? 

A.  Two  or  three ;  I  would  judge  there  is  an  average  of  two 
or  three  dealers  in  a  town  in  the  Northwest. 

C ross-Examination  by  Mr.  McHugh. 

Q.  Mr.  Porter,  you  have  testified  to  the  percentage  of 
binders  sold,  in  the  territory  you  name,  by  the  MeCormiek, 
Deering,  Champion,  and  the  Milwaukee  companies. 

A.    Y^'es,  sir. 

Q.    Tell  us  how  many  McCormick  binders  were  sold  in  Ne-  4 
braska  in  1901. 

A.    I  can't  do  it. 

Q.  Tellus  how  many  Deering  binders  were  sold  in  Ne- 
braska in  1901. 

A.    Same  answer. 

Q.  How  many  Oaampion  binders  were  sold  in  Nebraska  in 
1901? 

A.    Same  answer. 

Q.  How  many  Piano  binders  were  sold  in  Nebraska  in 
1901? 

A.    Same  answer. 
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Q.     How  many  Acme  binders  were  sold  in  Nebraska  in 
1901? 

A.    Same  answer. 

Q.    How  many  Johnston  binders  were  sold  in  Nebraska  in 
1901? 

A.    Same  answer. 

Q.     How  many  McCormiek  binders  were  sold  in  Iowa  in 
1901? 

A.    Same  answer. 

Q.    How  many  Deering? 

A.    Same  answer. 

Q.    How  many  Piano? 

A.    Ditto. 

Q.    How  many  Champion? 
'  A.     Ditto. 

Q.    How  many  Milwaukee? 

A.    Ditto. 

Q.    How  many  Acme? 

A.    Ditto. 

Q.     How  many  Johnston? 

A.    Ditto. 

Q.     How  many  Deering  binders  were  sold  in  Illinois  in 
1901? 

A.    Ditto. 

Q.    How  many  McCormiek? 

A.    Ditto.    Ditto  to  all  of  tliem. 

Q.    You  do  not  know  how  many  of  any  kind  of  binders  were 
sold  in  Illinois  in  1901? 

A.     I  am  testifying  from  general  knowledge  of  the  busi- 
ness. 

Q.    I  will  ask  my  question  again,  Mr.  Porter.    Do  you  know 
how  many  binders  of  any  make  were  sold  in  Illinois  in  1901? 

A.    No,  sir;  I  do  not. 

Q.    Do  you  know  how  many  binders  of  any  make  were  sold 
in  Minnesota  in  1901? 

A.    No,  sir. 

Q.    Do  you  know  how  many  binders  of  any  make  were  sold 
in  Wisconsin  in  1901? 

A.    No,  sir. 

Q.    Do  you  know  how  many  binders  of  any  make  were  sold 
in  Indiana  in  1901? 

A.    No,  sir. 

Q.    Do  you  know  how  many  mowers  of  any  make  were  sold 
in  any  of  those  states  in  1901? 
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A.    No,  sir.  1 

Q.  Do  you  know  how  many  binders  or  mowers  of  any  make 
were  sold  in  any  of  those  states  in  1902? 

A.    No,  sir. 

Q.  You  managed,  as  general  agent  in  MinneapoKs,  the 
business  of  the  Osborne  Company? 

A.    Yes,  sir. 

Q.    Embracing  Minnesota  and  northern  Wisconsin? 

A.    Yes,  sir. 

Q.  You  advertised  and  announced  that  the  Osborne  Com- 
pany was  free  and  independent?  o 

A.    Yes,  sir. 

Q.  Were  you  free  and  independent  in  your  work  as  general 
agent  ? 

A.     I  supposed  I  was. 

Q.     You  acted  as  such? 

A.     Yes,  sir. 

Q.  You  were  in  active  competition  with  every  one  selling 
binders  1 

A.     Yes,  sir. 

Q.     The  Osborne  agency  that  you  were  in  charge  of  did  its 
business  free  and  independent  of  control  so  far  as  you  were  3 
concerned  ? 

A.     Yes,  sir. 

Q.     And  you  knew  of  no  other  company? 

A.     No,  sir. 

Q.  So  that,  so  far  as  you  and  your  business  were  con- 
cerned and  the  way  you  did  your  business  was  concerned,  you 
were  free  and  independent? 

A.    Yes,  sir. 

Q.  You  say  from  one  standpoint  the  harvester  is  the  most 
important  machine? 

A.     I  think  so.  ^ 

Q.  And  you  have  given  the  reason.  Is  it  not  a  fact  that 
men  in  the  business  of  manufacturing  machinery  have  begun 
and  established  a  business  and  developed  it  and  grown  very, 
very  strong  and  established  a  very,  very  large  business  with- 
out having  at  all  harvesting  machinery  in  their  lines? 

A.     I  do  not  recall  one  of  them. 

Q.     Do  3"ou  know  of  the  J.  I.  Case  Company? 

A.     Yes,  sir. 

Q.     That  manufactures  farm  machinery? 

A.    Yes,  sir. 

Q.     And  has  developed  into  a  very,  very  large  business? 
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A.    Yes,  sir. 

Q.     And  it  has  no  harvesting  machinery? 

A.    I  was  referring  to  local  agents,  not  manufacturers. 

Q.  The  John  D'eere  'Company  has  developed  a  very  large 
business  in  farm  machinery,  as  manufacturers,  and  until  the 
last  two  or  three  years  it  had  no  harvesting  machinery,  such 
as  binders? 

A.     The  John  Deere  people  are  not  acting  as  local  agents. 

Q.     Well,  you  understood  my  question? 

,A.     Yes,  sir. 

Q.     That  is  the  fact,  is  it  not? 

A.    Yes,  sir. 

Q.  You  represent  the  John  Deere  Company  now,  do  you 
not? 

A.     In  a  way,  yes. 

Q.     What  do  you  mean  by  "in  a  way"?    In  what  way? 

A.     I  am  one  of  the  sales  managers. 

Q.  Yes;  you  are  one  of  the  sales  managers  of  the  John 
Deere  Company? 

A.     Yes,  sir. 

Q.  And  that  company,  within  the  last  three  years,  has 
gone  into  the  manufacture  and  sale  of  binders? 

A.     Yes,  sir. 

Q.  And  as  their  sales  manager  you  have  had  to  do  with 
placing  on  the  market  these  binders? 

A.     Yes,  sir. 

Q.     Where  are  you  located  now? 

A.     Minneapolis. 

Q.     What  territory  is  in  your  jurisdiction? 

A.     North  Dakota. 

Q.  How  many  binders  did  you  sell  for  the  John  Deere 
Company  in  1910? 

A.     None. 

Q.  How  many  binders  did  you  sell  for  the  John  Deere 
Company  in  1911  ? 

A.     None,  that  I  know  of. 

Q.  How  many  binders  did  you  sell  for  the  John  Deere 
Company  in  1912? 

A.     In  North  Dakota  perhaps  90. 

Q.     Did  you  sell  any  anywhere  else? 

A.     The  other  territory  is  not  under  my  jurisdiction. 

Q.     Well,  I  am  asking  what  vou  sold. 

A.    Yes. 


o 
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Q.  Do  you  know  of  sales  of  binders  made  by  the  Deere  Com- 
pany elsewhere? 

A.    Yes,  sir. 

Q.  You  know  that  the  sale  of  binders  by  the  Deere  Com- 
pany has  increased  since  they  started  into  that  business? 

A.     Yes,  sir. 

Q.  In  your  business  as  sales  manager  for  John  Deere  & 
Company  you  are  an  active  competitor  of  the  International 
Harvester  Company  in  a  large  line  of  machinery? 

A.     Yes,  sir. 

Re-direct  Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Porter,  in  1903,  when  these  advertisements  were  be- 
ing published  and  this  discussion  about  independence  was  go- 
ing on,  what  was  the  meaning  in  the  trade  of  the  term  ' '  inde- 
pendent of  any  trust"  or  "independent  of  the  International 
Harvester  Company"?  Did  you  mean  by  that  running  your 
business  independently  or  not  owned  by  the  trust? 

A.  I  took  it  to  mean  that  we  had  nothing  to  do  with  the 
International  Harvester  Company. 

Q.     That  is,  you  were  not  owned  directly  or  indirectly? 

A.  Free  and  independent  of  the  International  Harvester 
Company. 

Q.     And  that  was  the  meaning  the  term  had  in  the  trade? 

A.     Yes,  sir. 

Q.  Not  whether  you  were  a  separate  office,  but  whether 
you  were  a  separate  company? 

A.     A  separate  company. 

Q.  Now,  when  you  say  harvesters  are  most  important, 
or  are  important,  you  are  speaking  of  the  importance  to  the 
local  dealer? 

A.     The  local  implement  agent;  not  the  manufacturer. 

Q.  In  forming  the  estimate  of  percentages  that  you  have 
given,  based  on  your  information,  in  1902  and  in  prior  years 
you  had  followed  in  the  trade  the  competitive  conditions? 

A.    I  certainly  had. 

Q.    You  knew  the  names  of  your  competitors? 

A.    Yes,  sir. 

Q.     Where  they  were  selling? 

A.    Yes. 

Q.    And  who  their  agents  were? 

A.    Yes,  sir. 

Q.     That  was  your  business  ? 
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A.    Yes,  sir. 
By  Mr.  McHugh: 

Q.  How  many  agents  did  the  McCormick  Company  have 
in  Nebraska  in  1901? 

A.     I  do  not  know. 

Q.  Can  you  tell  me  how  many  agents  any  of  these  com- 
panies had'  in  any  one  of  these  states  in  the  year  1901  or  the 
first  part  of  1902? 

A.     No,  sir. 

Q.  With  respect  to  harvesting  machinery  being  the  most 
important  to  the  agent ;  do  you  not  think  the  plow  is  as  essen- 
tial to  the  agent  as  the  harvester? 

A.     No,  sir. 

Q.     Or  a  wagon? 

A.     No,  sir. 


FRED  BABCOCK,  being  duly  sworn  as  a  witness  on  behalf 
of  the  petitioner,  testified  as  follows : 

Direct  Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Babcock,  are  you  engaged  in  the  implement  busi- 
ness? 

A.  Yes,  sir. 

Q.  Where  are  you  so  engaged? 

A.  At  Eipon,  Wisconsin. 

Q.  How  many  years  have  you  been  in  that  business? 

A.  Nearly  seven. 

Q.  Have  you  handled  harvesting  implements? 

A.  Yes,  sir. 

Q.  When  you  started  in  business  what  harvesting  lines 
did  you  take  on? 

A.  I  think  the  Milwaukee  was  the  only  contract  we  had. 
We  sold  some  Champions. 

Q.  And  that  was  what  year? 

A.  1906,  I  think. 

Q.  Then  after  that  what  lines  did  you  take  on? 

A.  The  McCormick. 

Q.  And  did  you  handle  those  for  several  years? 

A.  Yes,  sir. 

Q.  How  many  other  dealers  are  there  in  Ripon,  or  how 

many  were  there  in  1907? 

A.  Three. 
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Q.     What  lines  did  tlie  otlier  two  dealers  handle?  1 

A.  Otie  handled  the  McCormick  and  tlie  other  handled  the 
Deering. 

Q.  Now,  after  yon  took  on  the  McCormick  lines  how  many 
dealers  were  there  f 

A.     Two. 

Q.     Yon  handled  the  McCormick — and  anything  else? 

A.  I  do  not  think  we  had  a  contract  on  anything  else,  but 
they  allowed  us  to  sell  Milwaukee  and  Champion. 

Q.     And  the  other  man  held  the  Deering? 

A.     Yes,  I  think  he  did.      I  didn't  see  it. 

Q.     How  large  a  town  is  Eipon?  ^ 

A.     3000  is  the  population. 

Q.  Did  you,  later,  discontinue  handling  the  McCormick 
lines  of  harvesting  machinery? 

A.  They  refused  to  give  us  the  agency  f oi^  it — that  was  the 
reason. 

Q.  State  the  circumstances  under  which  the  agency  was 
refused. 

A.     Their  blockman  came  in — 

Q.     What  is  his  name? 

A.     E.  A.  Snyder — ^^Ed  Sjoider  we  called  him.     He  said  that  3 
he  had  come  in  to  talk  over  the  business  situation. 

Q.     Wliat  year  was  this,  do  you  recall? 

A.  I  think  it  would  he  the  first  of  1911 — ^two  years  ago. 
We  had  it  for  two  years.  I  said,  "All  right."  I  said,  "We 
will  want  about  the  same  as  we  had  last  year."  And  he  said 
if  he  gave  us  the  contract  on  the  McCormick  line — w^ich  was 
one  of  their  best  lines — that  we  would  have  to  buy  more  goods 
than  we  had  the  year  before.  I  said,  "Why,  I  don't  know 
how  we  can  determine  whether  we  can  sell  more." 

Q.     What  goods  were  named,  if  any? 

A.     There  were  not  any  named  up  to  that  time.     I  finally  4 
said,  "Why,  we  want  a  car  of  twine,  and  a  car  of  binders, 
and  probably  a  carload  of  other  things,"  which  would  be) 
mowers  and  horse  rakes. 

Q.     That  is,  other  McCormick  implements? 

A.    Yes,  sir. 

Q.     What  else  was  said? 

A.  And  he  said  if  he  let  us  have  that  contract  we  would 
have  to  take  some  spreaders  and  gasoline  engines  and  some 
wagons,  and  we  ought  to  take  some  separators,  but  he  sup- 
posed we  would  not  take  the  separators.    And  I  said,  "Why, 
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I  don't  know;  the  goods  we  are  handling  satisfy  us,  and  also 
the  company." 

Q.     Whose  gasoline  engines  had  you  been  handling? 

A.     Fairbanks  &  Morse. 

Q.     And  whose  manure  spreaders'? 

A.     The  Great  Western. 

Q.     And  whose  wagons? 

A.     Stoughton  W'agon  Company. 

Q.     And  whose  cream  separators? 

A    DeLaval. 

Q.     Then  what  happened  after  that  ? 

A.  And  I  said,  ' '  How  many  spreaders  would  you  want  us 
to  take?"  He  said,  "A  carload."  I  said,  "How  many  do 
you  call  a  carload?"  He  said,  "Twelve."  I  think  he  said 
twelve  would  go  at  carload  rates.  I  told  him  we  could  not 
handle  a  carload  of  anybody's  spreaders,  not  even  the  Great 
Western  or  anybody  else 's. 

Q.  Was  the  contract  given  to  you  for  McCormick  lines 
that  year? 

A.     No,  sir. 

Q.  State  whether  or  not  the  goods  were  checked  out  soon 
after. 

A.    Yes,  sir. 

Q.     Hlow  soon  after  your  conversation  with  this  blockman? 

A.  I  cannot  tell  mthin  a  day,  but  I  think  maybe  in  the 
neighborhood  of  two  weeks. 

Q.  To  whom  did  they  give  the  McCormick  lines  when  they 
took  them  from  you? 

A.     Mr.  Fred  Luck. 

Q.    How  do  you  spell  that? 

A.     L-u-c-k,  I  think. 

Q.     Was  he  engaged  in  the  implement  business  there? 

A.     Not  that  I  know  of. 

Q.  Did  you  then  endeavor  to  get  another  line  or  did  you 
get  another  line  of  harvesting  machines? 

A.  We  did  not  try  to  get  another  line,  but  the  Johnston 
agent  came  there  and  we  took  on  that  line. 

Q.     Had  the  Johnston  theretofore  been  sold  there? 

A.  They  had  tried  to  have  us  sell  their  lines.  We  told  them 
we  were  satisfied  with  the  one  line;  we  had  the  McCormick, 
that  had  satisfied  us  and  we  would  not  put  anything  else  with 
it. 

Q.  Are  harvesting  lines  important  in  the  implement  busi- 
ness? 
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A.     Wliy,  I  thouglit  so — in  my  judgment. 

Q.     Wliy  is  that! 

A.  It  causes  farmers  to  come  to  your  place  for  extras, 
and  usually  a  certain  amount  of  twine  goes  out,  and  if  the 
farmers  should  see  other  things  while  they  were  there  looking 
after  extras  and  twine  we  would  be  liahle  to  sell  them. 

Q.  Is  there  anything  else  that  causes  the  farmer  to  come 
to  the  store  as  often  as  the  harvester  implements — the  bin- 
der? 

A.     I  do  not  think  there  is. 

Cross-Excnuuiation  by  Mr.  McHugh. 

Q.  The  blockman  felt  that  you  ought  to  sell  more  of  his 
company's  goods  through  your  agency  at  your  town? 

A.     That  is  the  way  he  stated. 

Q.     That  is  the  way  he  put  it? 

A.    Yes. 

Q.  And  the  way  you  were  tied  up  A\ith  other  lines  and  other 
manufacturers,  on  arrangements  that  were  satisfactory  to 
you,  you  were  not  in  a  position  to  sell  as  many  of  their  things 
as  their  agent  as  they  wanted? 

A.     Yes,  that  was  it  exactly. 

Q.  And  so  they  made  arrangements  with  Mr.  Luck  to  take 
their  line  and  act  as  their  agent  and  sell  their  things? 

A.     Yes,  sir;  as  I  understand  it. 

Q.     And  there  was  no  quarrel  about  this? 

A.     No,  sir. 

Q.  It  was  satisfactory?  I  mean  you  recognized  the  situa- 
tion from  their  viewpoint?  They  have  furnished  you  repairs, 
have  they  not  ? 

A.    Yes,  sir. 

Q.  They  have  kept  you  supplied  with  repairs  for  your  cus- 
tomers? 

A.     Well,  not  all  the  time. 

Q.     Not  all  the  time,  but  haven 't  you  had  new  repairs  ? 

A.  Yes,  sir ;  but  they  would  not  send  us  repairs  the  latter 
part  of  this  season  when  we  ordered  them. 

Q.     They  fell  down  on  orders  you  sent  in  this  year? 

A.    Yes. 

Q.  But  up  to  that  time  you  received  the  repairs  as  you  or- 
dered them  for  your  old  customers? 

A.    Yes,  sir. 

Q.     And  when  you  saw  the  McCormick  line  of  binders  go 
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to  a  new  agent  you  did  not  get  excited? 

A.     No,  sir. 

Q.  You  just  waited  until  a  Jolinston  man  came  around  and 
made  a  contract  with  you? 

A.    Yes,  sir. 

Re-direct  Examination  by  Mr.  Grosvenor. 

Q.  When  you  say  that  they  thought  you  ought  to  sell  more 
of  their  goods  than  you  had  been  selling,  are  you  referring  in 
"their  goods"  to  more  mowers  and  binders,  or  some  of  their 
other  lines  that  they  thought  you  ought  to  sell  which  you  had 
not  been  selling? 

A.  My  impression  was  that  it  meant  twine,  because  we  had 
talked  along  this  same  way— that  we  had  other  goods  that 
were  satisfying  us,  and  he  had  complained  that  we  ought  to 
have  sold  more  twine;  he  thought  we  ought  to  give  him  our 
twine  account  in  full. 

Q.  Then,  as  you  talked  more  with  him  what  did  you  find 
out? 

A.  Then  he  spoke  about  the  manure  spreaders  and  other 
lines  that  we  ought  to  take  on. 


GEOEGE  R.  BORGMANN,  being  duly  sworn  as  a  witness  on 
behalf  of  the  Petitioner,  testified  as  follows : 

Direct  Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Borgmann,  are  you  engaged  in  the  implement  busi- 
ness?   If  so,  state  where. 

A.    At  Sauk  Centre,  Minnesota. 

Q.     And  doing  business  in  what  name? 

A.     George  R.  Borgmann  &  Company. 

Q.  Have  you  at  any  time  handled  the  harvester  lines  of  the 
International? 

A.    Yes,  sir. 

Q.    What  years? 

A.    1908  and  1909. 

Q.    What  lines  did  you  handle? 

A.  The  McCormick  and  the  Milwaukee,  and  I  had  the  re- 
pair account  of  the  Champion. 

Q.  How  many  other  dealers  were  there  up  there  in  that 
town? 
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A.     One  other  dealer.  1 

Q.     And  what  lines  did  he  handle? 
A.     The  Deering. 

Q.  How  long  have  the  Deering  and  the  McCormick  lines 
been  sold  up  there? 

A.     I  should  judge  about  25  to  30  years. 
Q.    Are  there  any  other  lines  that  are  well  known  and 
well  established? 

A.     There  was  no  other  at  that  time. 

Q.  What  have  been  the  two  principal  lines  in  the  last  ten 
years  up  there?  ^ 

A.     The  McCormick  and  the  Deering.  ^ 

Q.  Now,  you  say  you  had  the  contract  for  1908  and  1909. 
Did  you  have  the  contract  for  the  McCormick  lines  for  1910 
also? 

A.    Yes,  sir. 

Q.     And  when  did  you. sign  that  contract? 

A.     I  think  it  was  in  the  fall  of  1909. 

Q.     Did  you  lose  the  agency  in  the  following  spring? 

A.    Yes,  sir. 

Q.  State  the  circumstances  under  which  the  agency  was 
taken  away.  3 

A.  I  contracted  with  the  Acme  and  had  a  sample  machine 
of  the  Acme  binder,  mower  and  rake  set  up,  and  the  Interna- 
tional blockman  came  and  told  me  that  if  I  handled  that  I 
could  not  handle  their  line  of  goods;  that  if  I  continued  to 
handle  it  it  would  be  necessary  that  they  take  their  goods 
out. 

Q.  Had  the  Acme  lines  been  sold  up  there  before,  in  that 
town? 

A.     They  had;  yes,  sir. 

Q.     Were  they  represented  at  the  time? 

A.    No,  sir.  4 

Q.  That  is,  at  the  time  you  took  them  on  there  was  nobody 
else  selling? 

A.    No,   sir. 

Q.    What  did  you  say? 

A.  I  asked  him  to  give  me  a  week  or  ten  days'  time  to 
think  the  matter  over — I  did  not  want  to  jump  into  anything 
offhanded ;  and  he  came  back  in  a  week  or  ten  days  and  I  told 
him  I  had  decided  to  handle  the  Acme  line  of  goods ;  that  I 
felt  I  wanted  to  run  my  own  business  up  there  and  did  not 
care  to  have  anybody  dictate  to  me  what  lines  I  was  to 
handle. 
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Q.     And  then  was  the  line  taken  away  from  youf 

A.     Yes,  sir ;  the  contracts  were  cancelled. 

Q.  Had  you  ever  had  any  trouble  with  them  before  that 
time! 

A.     Not  to  my  knowledge ;  no,  sir. 

Q.     That  is,  your  account  had  been  settled  for  1909? 

A.    Yes,  sir. 

Q.  Now,  is  the  binder  an  important  item  in  the  implement 
dealer's  business? 

A.     Yes,  sir,  I  think  so. 

Q.     How  important  as  compared  with  other  implements? 

A.  Why,  I  feel  that  the  farmer  when  he  gets  the  make  of  a 
binder  that  you  sell  he  feels  a  little  under  obligation  to  you 
to  come  and  get  other  machinery,  because  he  feels  that  a 
binder  is  something  that  needs  some  care  in  the  field,  and 
he  feels  that  unless  he  buys  something  else  that  you  won't 
give  it  the  repair.    That  is  my  impression  of  it. 

Q.     It  needs  repairs  from  time  to  time? 

A.    Yes,  sir. 

Q.  And  does  it  induce  the  farmer  to  come  to  your  store  for 
repairs  and  twine  and  whatever  else  is  necessary? 

A.    Yes,  sir. 

Q.  About  how  much  business  does  your  company  do  up 
there  ? 

A.     In  the  neighborhood  of  about  $40,000  a  year. 

Q.  You  advertised,  after  this  line  was  taken  away  from 
you,  in  the  local  paper,  did  you  not? 

A.    Yes,  sir. 

Q.     Or  in  the  papers  up  there? 

A.    Yes. 

Q.  In  which  you  had  some  reference  to  Trusts  and  dicta- 
tion, and  so  forth? 

A.    Yes,  sir. 

Q.  Had  you  at  any  time  prior  to  the  time  when  the  line 
was  taken  aAvay  from  you,  in  any  way  opposed  the  sale  or  done 
anything  except  to  further  the  sale  of  these  lines  which  you 
held  from  them? 

A.    No,  sir. 

Q.     Have  you  been  subpoenaed  in  this  case? 

A.    Yes,  sir. 

Q.  What  was  the  name  of  the  blockman  that  you  men- 
tioned? 

A.     Howard  Lufkin. 
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Gross-Examination  by  Mr.  McHugh.  ■  1 

Q.     Mr.  Borgmann,  the  McCormick  iiarvesting  macMne— 
that  is,  the  binder— is  one  of  the  oldest  and  best  known  of 
the  binders  made,  is  it  not? 
A.    Yes,  sir. 

Q.    And  you  had  handled  it  for  some  years  % 
A.     Yes,  sir. 

Q.  And  the  people  that  wanted  McCormick  binders  and  all 
the  people  that  had  dealings  which  resulted  from  their  own- 
ership of  McCormick  binders  were  in  the  habit  of  coming  to 
your  place  of  business?  2 

A.    Yes,  sir. 

Q.     The  McCormick  binders  that  you  had  sold  and  tha'^ 
were  in  use,  when  repairs  were  to  be  purchased  or  twine  was 
to  be  purchased,  or  any  arrangement  made  with  respect  to 
those  machines,  came  to  your  place  of  business? 
A.    Yes,  sir. 

Q.     And  that,  you  say,  is  one  of  the  elements  of  value  in 
having  a  binder  line  in  your  place  of  business? 
A.     Yes,  sir. 

Q.    While  you  were  holding  the  McCormick  line  in  1910  • 
you  put  on  to  your  floor  the  Acme  line  ? 
A.     Yes,  sir. 

Q.     So  that  every  one  who  came  to  your  store  or  place  of 
business  would  see  the  Acme  as  well  as  the  McCormick? 
A.     Yes,  sir. 

Q.    And  you  had  a  partner  at  the  time  you  testify  this 
agency  was  transferred.    Who  was  he? 
A.     C.  C.  Webber  of  the  Deere-Webber  Company. 
Q.    Is  it  not  a  fact  that  your  partner  wanted  you  to  push 
the  Acme  specially? 
A.    No,  sir. 

Q.    Did  you  not  tell  Mr.  Lufkin,  at  or  about  the  time  you 
held  these  conversations  with  him,  that  it  was  your  partner's 
desire  that  you  push  the  Acme  and  that  you  were  obliged  to 
do  so? 
A.     No,  sir. 

Q.     Did  you  tell  him  that  your  partner  wished  you  to  push 
the  Acme? 
A.    No,  sir. 

Q.     So  that  when  he  found  that  you  had  on  your  floor,  in 
your  place  of  business,  the  McCormick  line  and  also  the  Acme 
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1  line,  he  said  that  he  did  not  want  to  have  the  MoCormick 
line  and  the  Acme  line  on  the  same  floor?  That  is  what  he 
told  you,  is  it  not? 

A.     Well— 

Q.    Handled  by  the  same  agent? 

A.     Yes,  sir. 

Q.  Did  he  say  that  when  trade  was  attracted  to  a  place  of 
business  because  of  the  established  position  of  the  McCormick 
binder,  it  was  not  fair  to  have  that  trade — that  came  to  your 
place  because  of  the  established  reputation  of  the  McCor- 
mick— diverted  to  the  Acme  in  any  way? 

2  A.     I  do  not  think  he  put  it  in  that  way. 

Q.  Was  not  that  the  idea  he  expressed— not  in  those  words 
possibly? 

A.  Well,  he  said  that  he  would  not  leave  his  line  of  goods 
in  with  the  Acme;  if  I  was  going  to  continue  to  handle  the 
Acme  he  would  take  the  other  line  out. 

Q.  But  wasn't  it  the  idea  he  had,  that  the  MoCormick, 
being  an  established  business,  people  coming  into  your  place 
of  business  because  of  your  handling  the  McCormick  line, — 
that  it  was  not  fair  to  the  McCormick  trade  that  the  people 

3  attracted  to  your  place  of  business  because  of  the  McCormick 
line  should  be  thrown  up  against  the  Acme? 

A.     I  don't  know. 

Q.     You  do  not  remember  about  that? 

A.     I  do  not. 

Q.  Now,  after  you  had  that  talk  with  him  and  he  said  he 
did  not  want  to  have  the  two  carried  by  the  same  agent, 
you  had  a  talk  with  your  partner,  Mr.  Webber? 

A.     Yes,  sir. 

Q.     And  you  consulted  as  to  Avhether  you  would  keep  the 
McCormick  or  keep  the  Acme? 
I      A.     Yes,  sir. 

Q.    And  you  decided  to  keep  the  Acme  and  let  the  McCor- 


mick 

go? 

A. 

Ye§,  sir. 

Q. 

The  Acme 

is  a 

well  established  binder 

now  in 

your 

ter- 

ritory? 

A. 

Quite  well. 

yes, 

,  sir. 
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1 

M.  H.  GIBBS,  being  duly  sworn  as  a  witness  on  behalf  of  the 
Petitioner,  testified  as  follows: 

Direct  Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Gribbs,  have  you  been  engaged  in  the  harvesting 
implement  business  at  any  time — selling  harvesting  imple- 
ments ? 

A.    Yes,  sir. 

Q.     Were  you  so  engaged  in  the  year  19021 

A.    Yes,  sir.  ^ 

Q.     With  what  company  1 

A.     D.  M.  Osborne  &  Company. 

Q.     And  were  you  located  at  the  St.  Louis  general  offices? 

A.    Yes,  sir. 

Q.  In  the  fall  of  1902  did  you  open  another  general  agency 
for  the  Osborne  Company? 

A.    Yes,  sir. 

Q.    Where? 

A.     At  Kansas  City. 

Q.     Were  you  put  in  charge  of  it?  3 

A.     Yes,  sir. 

Q.  Thereafter  how  long  did  you  continue  in  charge  of 
that  office  of  T).  M.  Osborne  &  Company  at  Kansas  City? 

A.    Until  the  close  of  1904. 

Q.  What  territory  did  vou  have  supervision  over  from 
that  office? 

A.  I  had  part  of  Missouri,  all  of  Kansas,  Oklahoma  and 
Indian  Territory. 

Q.  Before  you  went  to  Kansas  City,  while  you  were  at 
St.  Louis,  over  what  states  did  your  jurisdiction  extend? 

A.     Over  all  of  Missouri,  part  of  Illinois,  the  western  part  4 
of  Tennessee  and  Kentucky,  Mississippi,  Arkansas,  Texas, 
Indian  Territory,  Oklahoma,  Kansas. 

Q.  How  long  a  time  were  you  in  the  sales  department  of 
the  Osborne  Company? 

A.     I  began  with  them  in  1897. 

Q.  And  you  followed  the  sales  and  the  competitive  con- 
ditions and  trade  conditions  in  those  states;  that  was  part 
of  your  duty? 

A.    Yes,  sir.' 

Q.     And  the  names  of  your  competitors? 

A.     In  harvester  lines,  you  mean? 
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Q.    Yes. 

A.    The  Deering — 

Q.  No,  I  mean  were  you  advised  of  the  names  of  your  com- 
petitors during  that  period? 

A.     Oh!    Yes,  sir. 

Q.  And  you  followed  the  best  you  could  the  sales  they 
were  making  in  this  territory? 

A.     Yes,  sir. 

Q.  Now  name  the  principal  competitors  in  the  manufac- 
ture and  sale  of  harvesting  implements  in  that  territory  with 
which  you  are  familiar.  That  is,  competitors  in  the  year 
1902. 

A.  McCormick,  Deering,  Piano,  Cliampion,  Milwaukee, 
Walter  A.  Wood,  and  Acme. 

Q.     Now  take  the   six    companies — McCormick,    Deering,' 
Champion,  Piano,  Osborne,  and  Milwaukee— what  per  cent, 
of  the  business  in  binders  were  those  six  companies  doing  in 
the  year  1902? 

Mr.  McHugh :    In  what  territory  ? 

Q.  In  the  territory  which  you  have  followed  the  sales,  as 
described  in  your  testimony. 

A.     I  should  say  95%,  if  not  more. 

Q.     If  not  more? 

A.    Yes. 

Q.  The  Adriance-Platt  Company  of  New  York  was  not 
doing  any  business  in  that  territory,  was  it? 

A.     No,  sir. 

Q.  What  per  cent,  of  the  business  in  mowers  was  done  by 
those  six  companies? 

Mr.  McHugh:    The  same  year? 

Mr.  Grosvenor:  For  the  same  year,  and  the  same  terri- 
tory. 

A.  It  would  be  about  the  same,  although  there  were  some 
additional  mowers  made  by  other  concerns  outside  of  the 
concerns  that  made  binders. 

Q.  How  about  corn  binders  in  the  same  territory?  What 
per  cent,  was  done  by  these  six  companies  in  that  year? 

A.     I  think  they  did  it  all. 

Q.    Did  it  all? 

A.     I  don't  think  there  was  another  machine  in  there. 

Q.  And  of  rakes — what  per  cent,  was  done  by  those  six 
companies  in  that  territory  and  in  that  year? 

A.    Well,  that  would  be  hard  to  say  because  there  were 
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more  rakes  made  by  outside  parties  than  there  was  of  the 
other  lines  of  implements. 

Q.  The  rake  is  a  much  less  expensive  implement  than  the 
binder,  is  it  not? 

A.    Yes,  sir. 

Q.  Are  binders  and  mowers  and  corn  binders  the  most  im- 
portant of  the  harvesting  implements! 

A.    Yes,  sir. 

Q.     In  value? 

A.     Yes,  sir. 

Q.  What  per  cent,  of  the  reaper  business  was  done  in  that 
territory  by  these  six  companies  in  that  year? 

A.  There  was  very  little  reaper  business  done  in  that  ter- 
ritory. 

Q.     The  reaper  had  been  succeeded  by  the  binder? 

A.    Yes. 

Q.  What  part  of  the  year  1902  was  it  that  you  started  and 
established  the  agency  at  Kansas  City? 

A.     It  was  about  the  first  of  August,  1902. 

Q.  When  did  your  agency  first  become  advised  of  the 
fact  that  the  Osborne  Company  had  sold  out  to  the  Inter- 
national? 

A.     On  December  12,  1904. 

Q.  In  1903  and  1904  was  the  Osborne  Company,  in  the  ter- 
ritory in  which  you  were  doing  business,  holding  itself  out  as 
independent  of  the  Harvester  Company  or  of  any  Trust? 

A.     Yes,  sir. 

Q.  Are  there  any  trade  journals  which  circulated  con- 
stantly at  that  time  among  the  implement  dealers? 

A.    Yes,  sir. 

Q.     What  were  at  that  time  the  leading  trade  journals? 

A.  The  Farm  Implement  News  of  Chicago,  The  Imple- 
ment Trade  Journal  of  Kansas  City,  and  I  think  it  was  The 
Farm  Implement  of  St.  Louis — I  think  that  is  the  name  of  it. 

Q.  Did  these  different  trade  journals  during  this  period 
carry  advertisements  respecting  the  independence  of  the  Os- 
borne Company? 

A.  Yes,  sir;  especially  The  Farm  Implement  News  and 
The  Implement  Trade  Journal. 

Q.  Did  dealers  make  inquiries  of  you  in  regard  to  these 
advertisements  or  as  to  whether  or  not  your  company  was  in- 
dependent of  any  Trust? 

A.  They  inquired  as  to  whether  we  were  owned  by  the 
International  Harvester  Company  or  not. 
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Q.  Was  there  at  that  time  from  the  dealers  a  demand  for 
ware  or  products  that  were  not  manufactured  by  the  Inter- 
national Harvester  Company?  ^ 

A.    Yes,  sir,  there  was. 

Q.  And  these  inquiries  were  by  dealers  who  wished  to  get 
implements  manufactured   by  independents? 

A.    Yes,  sir. 

Q.     Were  these  inquiries  in  relation  to  new  business? 

A.     New  business  and  old  business,  too. 

Q.  Did  you  receive  instructions  from  the  headquarters  of 
the  Osborne  Company  at  Auburn  as  to  what  answers  you 
should  make  or  give  to  such  inquiries? 

A.    Yes,  sir. 

Q.     What  were  those  instructions? 

A.  That  we  were  absolutely  independent  of  the  Interna- 
tional Harvester  Company ;  that  the  International  did  not  own 
a  dollar's  worth  of  Osborne's  stock  or  the  Osborne  a  dollar's 
worth  of  International  stock;  neither  were  there  any  written 
or  verbal  agreements  between  the  two  companies. 

Q.  Do  you  recall  the  name  of  any  other  company  in  those 
years,  1903  and  1904,  which  was  endeavoring  to  get  trade  and 
advertising  that  it  was  independent? 

A.     Yes,  sir;  the  Acme  were  doing  that  way. 

Q.  Was  the  Acme  at  that  time  in  the  hands  of  a  creditors' 
committee,  do  you  know? 

A.     I  think  they  were.        ( 

Q.  I  show  you  copies  of  certain  letters  purporting  to  be 
written  and  signed  by  you.  Let  me  ask  you  whether  those  are 
copies  of  letters  which  you  recall  having  written  at  the  times 
stated  on  the  copies,  that  is,  November  3,  1903,  and  November 
12,  1904? 

A.     Yes,  sir;  those  are  copies  of  letters  that  I  wrote. 

Mr.  Grosvenor:  Do  you  want  to  look  them  over,  Mr.  Mc- 
Hugh? 

(The  witness  identifies  them.) 

Mr.  McHugh :  No.  I  do  not  think  there  is  any  foundation 
laid  for  them. 

Mr.  Grrosvenor:    I  mean  are  you  going  to  object  to  them? 

Mr.  McHugh :    No. 

Mr.  Grrosvenor:  I  will  introduce  these  letters  which  have 
been  produced  by  the  witness  in  evidence. 

The  papers  were  marked  Petitioner's  Exhihits  189  and 
]  90,  respectively,  and  are  as  follows : 
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PETITIONEK'S  EXHIBIT  189. 

T.  M.  Osborne,  Pres.  E.  D.  Metcalf,  V.  P.  &  Gen.  Mgr. 

C.  F.  Osborne,  Treas.  J.  H.  Osborne,  Sec. 

D.  M.  OSBOENE  &  CO., 

Manufacturers  of  Harvesting  MacMnery, 
Farm  Implements  and  Cordage. 

Foreign  Branch  Offices.        Factories  and   General  Offices 
London,  E.  C,  Eng.  Auburn,  N.  Y. 

Paris,  France,  Branch  Offices  in  United  States 

Odessa,  Eussia,  Boston,  Mass. 

Melbourne,  Victoria,  Philadelphia,  Pa. 

Agencies  in  principal  cities  Columbus,  0. 

of  Europe,  Australia,  So.  Detroit,  Mich. 

America,  So.  Africa  and  Chicago,  111. 

Mexico.  St.  Louis,  Mo. 

San  Francisco,  Cal. 

Charlotte,  N.  C. 

Indianapolis,  Ind. 

Minneapolis,  Minn. 

Kansas  City,  Mo. 

Pittsburg,  Pa. 
and  transfer  houses  in  all  the 
principal  cities. 

Kansas  City,  Mo.,  11/3/04. 
J.  M.  Eobbins, 

Everest,  Kansas. 
Dear  Sir: — 

The  recent  publications  of  the  Implement  Age  claiming 
that  this  Company  was  sold  out  to  the  International  Har.  Co. 
in  February,  1903  has  called  forth  a  letter  on  the  subject  from 
our  home  office. 

This  letter  is  dated  October  25th  and  was  received  by  us 
today  and  we,  therefore,  hasten  to  inform  you  of  its  con- 
tents as  this  question  will  be  continually  brought  up  to  you 
by  dealers  during  the  contracting  season. 

Our  home  office  over  the  signature  of  our  General  Manager, 
writes  as  follows: 

"For  the  last  two  years  there  has  been  rumors  and  re- 
ports in  circulation  alleging  that  we  were  owned  by  the  Inter- 
national Har.  Co.,  and  we  have  stated  on  repeated  occasions 
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when  we  were  asked  directly  about  it,  that  this  was  an  incor- 
porated company  and  that  the  International  Harvester  Co. 
did  not  have  a  single  share  of  our  stock  nor  we  a  share  of 
theirs. 

Such  was  then  the  case  and  such  is  the  exact  status  of  the 
case  today.  They  have  never  had  possession  of  a  single  share 
of  the  stock  of  this  company.  They  have  never  had  a  director 
on  its  boards  of  directors  and*  have  not  today.  There  is  not 
now  nor  never  has  been  any  contract  between  the  two  cor- 
porations, of  any  description." 

This  you  will  see  is  a  bold,  open  and  complete  denial  of 
all  reports  which  have  been  circulated  by  our  competitors  and 
by  the  press.  They  also  go  further  and  say  that  the  business 
will  be  continued  the  same  as  formerly  only  that  a  greater 
effort  than  ever  will  be  made  to  put  the  Osborne  line  well  to 
the  front  during  the  coming  season.  To  do  this  we  must  have 
every  open  account  closed  before  Dec.  1st,  and  you  must  work 
from  now  on  as  you  never  worked  before  to  secure  good  con- 
tracts, including  big  orders  for  sale  goods  this  month. 

November  is  the  month  in  which  more  contracts  are  written 
than  any  other  month  in  the  year.  Unless  you  make  a  more 
determined  effort  along  this  line  than  has  been  made  by  us 
heretofore,  we  shall  not  be  able  to  make  the  increase  in 
business  for  1905  that  we  have  planned  for  and  expect  jov, 
to  secure,     (p.  2). 

It  is  "up  to  you"  as  to  whether  we  realize  our  expecta- 
tions or  not.  You  have  the  best  line  of  machines  and  imple- 
ments by  far  and  prices  are  as  good  as  the  next  man.  In  addi- 
tion to  this  you  have  the  advantage  of  selling  goods  not  made 
by  a  "Trust".  Why  shouldn't  you,  therefore,  make  a  show- 
ing for  yourself  and  for  this  branch  that  will  open  the  eyes 
of  our  home  office  to  the  possibilities  of  this  western  terri- 
tory. This  is  our  golden  opportunity  and  we  should  work 
together  to  make  the  best  of  it. 

Don't  forget,  however,  that   the  collection  of  the  money 
due  us  comes  first  in  importance  and  contracts  second. 
Yours  very  truly, 

D.  M.  Osborne  &  Co., 
By  (signed)  M.  H.  Gibbs, 

Mgr. 
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PETITIONER'S  EXHIBIT  190. 

(Letter-head  of  D.  M.  Osborne  &  Co.) 

Kansas  City,  Mo.,  11/12/04. 
J.  M.  Eobbins, 

Everest,  Kas. 
Dear  Sir:  — 

The  first  chance  you  have  to  do  so,  please  read  the  reply 
of  the  International  Har.  Co.  to  the  Dealers  on  page  12  Farm 
Implement  News  of  Nov.  10th,  Question  No.  4  reads  as  fol-  „ 
lows :  ' '  That  you  omit  from  the  exclusive  clause  all  mention 
of  stackers,  rakes  and  tedders."  The  answer  made  by  the 
International  Har.  Co.  to  this  is  as  follows:  "It  is  agreed 
that  the  exclusive  clause  shall  not  apply  on  stackers, 
sweep  rakes  and  tedders,  and  on  hay  rakes  only  when 
consigned,  also  that  the  fact  of  having  a  commission  con- 
tract does  not  obligate  a  dealer  to  handle  other  goods  that 
are  included  in  the  International  sale  contract,  which  for 
1905  includes  stackers,  rakes,  tedders,  twine,  hay  presses  and 
gasoline  engines." 

You  will  see  by  this  that  the  International  Har.  Co.  has  con-  3 
ceded  a  great  point  and  removed  the  greatest  "bugbear" 
from  the  list  of  coroplaints  made  against  the  International 
contract  by  the  dealers.  By  doing  this  way  they  will  now 
hold  in  line  a  good  many  agents  whom  we  had  a  chance  of  se- 
curing before  this  concession  was  granted  by  them.  You 
will  begin  to  appreciate  now  the  reason  we  have  urged  early 
contracts.  We  want  to  tie  up  our  old  dealers  before  the  Inter- 
national or  some  other  company  gets  them  away  from  us 
and  we  want  to  contract  with  as  many  of  our  competitors 
customers  as  is  possible  before  they  have  time  to  swing  them 
into  line  by  granting  concessions  asked  for.  4 

Now,  while  granting  this  concession  may  deprive  us  of  a 
few  commission  contracts  which  we  might  have  gathered 
from  their  ranks,  it  "throws  down  the  bars,"  so  to  speak, 
and  allows  the  International  agent  to  buy  his  rakes,  tedders 
and  twine  from  whom  he  pleased  as  long  as  he  has  not  con- 
tracted for  these  goods  under  the  International  commission 
contract.  A  good  many  of  their  agents  have  told  you  time 
after  time  that  they  would  buy  our  rakes  and  twine  were  it 
not  for  the  club  held  over  them  by  the  International  people  in 
the  form  of  their  exclusive  clause  in  their  commission  con- 
tract. 
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Make  the  best  possible  use  of  this  concession  now,  before 
they  have  time  to  reconsider  or  change  the  wording  of  their 
answer,  and  in  every  town  where  you  are  unable  to  place 
our  commission  goods,  be  sure  and  put  in  our  sale  goods  and 
twine  with  some  responsible  dealer.  The  opportunity  is  now 
before  you  and  it  is  "up  to  you"  as  to  whether  or  not  we 
secure  the  benefit  of  the  concession  granted  or  by  not  work- 
ing hard  enough  for  orders  of  sale  goods  among  their  agents, 
to  thus  allow  the  concession  to  be  turned  into  a  set  back  or  a 
blow  to  our  business. 

Eemember  that  we  want  your  first  attention  given  to  bal- 
ances but  we  want  contracts  written  as  you  go.  Don't  be 
put  off  with  sample  orders  for  sale  goods  but  insist  on  an 
order  in  the  contract  equal  to  the  dealers '  need  for  the  entire 
season.  This  is  the  only  way  to  make  sure  of  his  entire  trade 
and  the  only  way  for  you  to  increase  your  sales  over  last  year.. 
Yours  very  truly, 

^  D.  M.   OSBQBNB  &  Co., 

By  (signed)  M.  H.  Gibbs, 

Mgr. 


Q.  In  what  business  are  you  at  present  engaged,  Mr.  Gibbs? 

A.  I  am  in  the  rope  and  twine  business. 

Q.  With  what  company? 

A.  The  Hooven  &  Allison   Company. 

Q.  What  is  your  position  with  that  company? 

A.  Manager  of  their  Minneapolis  branch. 

Q.  Do  they  make  binder  twine? 

A.  Yes,  sir. 

Q.  Do  they  also  make  commercial  or  wrapping  twine? 

A.  Yes,  sir. 

Q.  Binder  twine  is  used  exclusively  on  farms,  is  it  not? 

A.  Yes,  sir. 

Q.  For  binding  grain? 

A.  Yes,  sir. 

Q.  Plow  long  have  you  been  connected  with  that  company? 

A.  Since  the  first  of  June,  1905. 

Q.  Do  you  follow  the  sales  in  the  territory  over  which  you 

have  supervision? 

A.  As  nearly  as  I  can. 

Q.  Through  what  territory  does  your  Minneapolis  office 
extend  ? 

A.  Minnesota  and  North  and  South  Dakota  and  Montana. 
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_  Q.  Do  you  know  the  names  of  your  competitors  in  selling 
binder  twine  in  that  territory! 

A.    Yes,  sir. 

Q.  And  have  you  during  these  years — that  is,  since  1905 — 
endeavored  to  follow  to  the  best  of  your  ability  their  sales 
and  the  amonnt  of  their  sales  and  trade  conditions  generally? 

A.  Well,  I  can  not  say  that  I  have  followed  the  amount  of 
their  sales  very  closely. 

_  Q.  Who  are  the  largest  manufacturers  and  sellers  of 
binder  twine  in  that  territory  in  which  you  are  doing  busi- 
ness? 

A.  The  International  Harvester  Company  and  the  Ply- 
mouth Cordage  Company  are  the  two  largest. 

Q.     About  what  per  cent,  in  that  territory  do  those  two  do? 

Mr.  McHugh:  That  is  objected  to  as  irrelevant,  imma- 
terial, and  no  proper  foundation  having  been  laid. 

A.     I  should  judge  about  80% ;  85%. 

Q.     Who  are  some  of  the  other  competitors! 

A.  The  Peoria  Cordage  Company,  the  Penitentiaries  of 
Minnesota,  North  Dakota  and  South  Dakota ;  that  is  about  all, 
I  guess. 

Q.  The  Penitentiaries  sell  directly  to  the  farmers,  do  they 
not! 

A.  To  a  great  extent  they  do.  They  sell  some  to  the  imple- 
ment dealers  also. 

Q.     What  channels  of  trade  does  your  output  follow! 

A.  We  follow  the  implement  dealer,  the  hardware  dealer, 
and  any  concern  that  we  can  sell  to ;  that  is,  the  regular  retail 
trade.  We  do  not  confine  our  business  entirely  to  the  imple- 
ment dealer. 

Mr.  McHugh:    Of  what  are  you  speaking? 

Witness:    Our  company. 

Q.  Do  you  sell  much  of  your  output  to  implement  dealers 
handling  the  harvesting  lines  of  the  International! 

A.    We  sell  some  to  them,  but  not  a  very  large  per  cent. 

Q.  How  are  the  market  prices  in  the  binder  twine  business 
established,  Mr.  Gibbs  ?  State  how  you  sell  yours,  what  sort 
of  contract. 

A.     We  sell  most  of  our  product  without  any  price  at  all. 

Q.     Guaranteeing — 

A.  Guaranteeing  the  prices  to  be  as  low  as  the  Interna- 
tional or  the  Plymouth  Cordage  Company.  That  is,  we  take 
orders  before  any  prices  are  named  for  the  coming  season. 
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Q.  And  tlien  when  is  the  price  named  by  those'  companies 
as  a  general  rule,  what  time  of  the  year? 

A.    Usually  all  the  way  from  January  to  March  or  April. 

Q.  Do  those  companies  establish  a  price  about  the  same 
time,  that  is,  together,  each  acting  about  the  same  time  as  the 
other? 

A.     Well,  usually  about  the  same  time. 

Q.  Is  that  price  fixed  that  way  by  reason  of  the  fact  that 
the  two  companies  you  have  named  supply  the  greater  part 
of  the  demand? 

A.  Yes,  sir ;  and  we  could  not  sell  unless  we  agreed  to  sell 
as  low  as  they  sell. 

Q.  You  were  engaged  in  this  business  in  1909,  were  you 
not? 

A.    Yes,  sir. 

Q.  Do  vou  recall  any  change  in  the  price  of  sisal  in  May  or 
about  May,  1909? 

A.     Yes,  sir. 

Q.    What  is  sisal? 

A.  Sisal  is  a  fibre  used  almost  entirely  for  the  manufacture 
of  binder  twine. 

Q.  Is  that  used  in  the  manufacture  of  wrapping  twine  or 
commercial  twine? 

A.     No,  sir. 

Q.  What  change  occurred  in  the  price  of  sisal  in  May, 
1909? 

A.     The  price  advanced  from  about  4-J  cents  to  6  cents. 

Q.    All  at  once? 

A.     All  at  once;  yes,  sir. 

Q.     Is  that  an  unusual  or  exceptional  change? 

A.    Yes,  sir. 

Q.     That  is,  in  the  degree  of  variation  it  is  unusual? 

A.     Yes ;  very  unusual. 

Q.    What  was  the  cause  of  that  advance,  do  you  know? 

A.     Why,  it  was  the  comer  of  the  market  on  fibre. 

Q.     The  corner  of  the  market  on  fibre? 

A.    Yes,  sir,  as  I  understand. 

Q.     By  whom? 

A.    Well,  it  was — 

Mr.  McHugh :  I  object  to  that  as  incompetent,  immaterial, 
and  no  proper  foundation  having  been  laid  to  show  the  knowl- 
edge of  the  witness. 

Q.     Continue  the  lanswer,  please. 

A.    I  understood  that  the  International  Harvester  Com- 
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pany  had  purchased  about  one-half  of  the  year's  supply  and 
the  balance  of  it  had  been  purchased  by  a  syndicate  of  bank- 
ers in  Mexico. 

Q.     How  long  did  that  price  of  6  cents  for  sisal  prevail? 

A.  I  think  that  prevailed  until  after  the  close  of  harvest, 
1909.    I  am  not  sure  just  how  long  it  was. 

Q.     You  have  been  subpoenaed  in  this  case? 

A.    Yes,  sir. 

Cross-Examination  by  Mr.  McEugh. 

Q.  Mr.  Gibbs,  you  gave  percentages  of  sales  of  binders  and 
mowers  in  the  year  1902  by  certain  companies,  in  certain 
territory.    Give  me  that  territorv  again,  please. 

A.     1902? 

Q.  I  mean  the  territory  that  you  had  in  mind  and  intended 
to  cover  by  your  testimony  as  to  the  percentages  of  sales  of 
binders  and  mowers. 

A.  The  eastern  part  of  Illinois,  the  eastern  part  of  Ken- 
tucky and  Tennessee,  all  of  Missouri,  all  of  Arkansas,  all  of 
Texas,  Indian  Territory,  Oklahoma,  and  Kansas. 

Q.  How  many  McCormick  binders  were  sold  in  Kansas  in 
1902? 

A.     I  can't  tell  you. 

Q.  How  manv  McCormick  binders  were  sold  in  Oklahoma 
in  1902? 

A.     I  do  not  know. 

Q.     Or  in  Indian  Territory? 

A.     I  do  not  know. 

,Q.     Or  in  Texas? 

A.     The  same  answer. 

Q.     Or  in  Arkansas? 

A.    I  do  not  know. 

Q.     Or  in  Missouri? 

A.     I  do  not  know. 

Q.  Or  in  the  eastern  part  of  Tennessee  that  you  have  in 
mind? 

A.     I  do  not  know. 

Q.  Or  in  the  eastern  part  of  Kentucky  that  you  have  in 
mind? 

A.    I  do  not  know. 

Q.     Or  the  eastern  part  of  Illinois  that  you  have  in  mind? 

A.     The  same  answer. 
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Q.  How  many  Deering  binders  were  sold  that  year  in 
Texas? 

A.     I  do  not  know. 

Q.  Do  you  know  how  many  Deering  binders  were  sold  that 
year  in  any  of  the  states  or  parts  of  the  states  that  you  have 
mentioned? 

A.     No,  sir. 

Q.  Do  you  know  how  many  Milwaukee  binders  were  sold 
in  any  of  the  states  or  parts  of  the  states  that  you  have  men- 
tioned, that  year? 

A.     No,  sir. 

Q.  Do  you  know  how  many  of  any  kind  of  binders  were 
sold  in  any  of  those  states  or  parts  of  states  that  year? 

A.     No,  sir. 

Q.  You  do  not  know  how  many  Acme  binders  were  sold 
in  any  of  the  states  or  parts  of  states  covered  by  that  answer? 

A.     No,  sir. 

Q.  Do  you  know  how  many  binders  were  sold  by  all  com- 
panies in  that  territory  that  year? 

A.     No,  sir. 

Q.  Do  you  know  how  many  McCormick  mowers  were  sold 
in  any  one  of  those  states  or  parts  of  states  that  year? 

A.     No,  sir. 

Q.     Or  Deering  mowers? 

A.     No,  sir. 

Q.     Or  Milwaukee  mowers? 

A.     No,  sir. 

Q.     Or  Acme  mowers  ? 

A.     No,  sir. 

Q.     Or  Dain  mowers? 

A.     No,  sir. 

Q.  Do  you  know  how  many  mowers  of  any  make  were  sold 
that  year  in  any  of  the  states  or  parts  6f  states  that  you 
mentioned? 

A.     No,  sir. 

Q.  Do  you  know  how  many  mowers  in  the  aggregate  were 
sold  in  any  one  of  those  states  or  parts  of  states  that  year? 

A.    No,  sir. 

Q.  When  you  were  the  Osborne  representative  in  Kansas 
City  you  began  in  1902? 

A.    Yes,  sir. 

Q.     And  continued  to  1905? 

A.     Yes,  sir. 
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Q.    You  operated  your  business  through  those  years  in  the  1 
same  way? 
A.     The  same  way  as  what? 

Q.     The  year  1903  and  the  vear  1904  as  you  operated  it  in 
1902? 

A.     Yes,  sir. 

Q.     You  were  as  free  and  independent  in  your  operation  of 
that  business  in  1903  and  1904  and  1905  as  you  were  in  1902? 
A.     Yes,  sir. 

Q.  And  you  sold  Osborne  machines  just  as  hard  as  you 
could  in  competition  with  all  the  other  makes  ? 

A.    Yes,  sir.  2 

Q.  Now  give  me  again,  please,  the  territory  in  which  you 
have  given  the  percentage  of  the  sales  on  binding  twine  by 
the  International  Harvester  Company  and  the  Plymouth 
Cordage  Company. 

A.     Minnesota,  North  and  South  Dakota,  and  Montana. 
Q.    What  vear  did  you  cover  by  that  answer? 
A.     1912. 
Q.     1912? 
A.    Yes,  sir. 

Q.     How  many  pounds  of  binder  twine  were  sold  in  that  j 
territory  in  1912  by  the  International  Harvester  Company? 
A.     I  could  not  tell  you. 

Q.     How  many  pounds  of  binder  twine  were  sold  by  the 
Plymouth  Cordage  Company  in  that  territory  that  year? 
A.     I  do  not  know. 

Q.     How  many  pounds  of  binding  twine  did  you  sell  that 
year  in  that  territory? 
A.     A  little  over  a  million. 

Q.     Hbw  many  pounds  of  binding  twine  were  sold  in  that 
year  by  the  Peoria  Cordage  Company? 
A.     I  do  not  know. 

Q.     How  many  pounds  of  binding  twine  were  sold  in  that 
territory  as  the  output  of  the  plant  of  the  penitentiary  of 
Minnesota? 
A.    I  do  not  know. 

Q.    How  many  pounds  of  binding  twine  were  sold  that  year 
in  that  territory  as  the  output  of  the  plant  in  the  penitentiary 
of  North  Dakota? 
A.     I  do  not  know. 

Q.  How  many  pounds  of  binding  twine  were  sold  in  that 
territory  that  year  as  the  output  of  the  penitentiary  of  North, 
Dakota? 
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1  A.     I  do  not  know. 

Q.  You  have  been  in  the  binding  twine  business,  in  active 
competition  with  the  International  Harvester  Company,  since 
1905? 

A.     Yes,  sir. 

Q.     In  this  territory! 

A.  No ;  I  was  located  at  Omaha  before  I  came  up  to  Min- 
neapolis. 

Q.    Oh,  you  were  at  Omaha  before  you  came  here? 

A.    Yes. 

Q.     When  did  you  come  here? 

2  A.     I  came  here  the  first  of  August,  1911. 

Q.  You  say  that  the  sales  of  binding  twine  by  the  Inter- 
national Harvester  Company  in  the  territory  you  have  named 
were  greater  in  1912  than  in  1911 — or  less? 

A.     Greater. 

Q.     How  much  greater  would  you  say? 

A.    I  could  not  say. 

Q,  This  has  been  rather  an  exceptional  year  for  binding 
twine? 

A.     Yes,  sir. 
Q       Q.     There  has  been  a  great  demand? 

A.     Yes,  sir. 

Q.     There  was  so  much  moisture  that  the  straw  was  heavy? 

A.     The  straw  was  very  heavy,  this  year. 

Q.  So  that  this  was  an  exceptional  year  in  the  way  of  an 
extra  heavy  demand? 

A.     Yes,  sir. 

Q.  Now,  you  say  you  sell  binding  twine  under  contract  that 
you  will  meet  the  prices  of  the  International  Harvester  Com- 
•jpany  and  of  the  Plymouth  Cordage  Company? 

A.    Yes,  sir. 
i      Q.    In  other  words,  you  do  not  propose  to  cut  any  price 
that  they  make,  but  meet  it? 

A.    AVe  do  sell  below  them  some  times. 

Q.    You  do  sell  below  them  some  times? 

A.    Yes,  sir. 

Q.  So  that  your  contract  may  be,  then,  different  from  the 
one  that  you  have  mentioned? 

A.  No;  we  simply  agree  that  our  price  will  be  no  higher 
than  theirs. 

Q.     Then,  later,  you  agree  on  the  actual  price? 

A.    With  the  dealer. 

Q.    With  the  dealer? 
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A.    Yes,  sir.  ] 

Q.    Later  you  agree  on  the  actual  price? 
A.    Yes,  sir, 

Q.  Now,  you  speak  of  a  change  in  the  price  of  sisal  in 
1909. 

A.    Yes,  sir. 

Q.  Sisal  is  grown  entirely  down  in  the  Peninsula  of  Yuca- 
tan, practically? 

A.     Practically  so. 

Q.  And  the  sales  of  the  sisal  from  the  original  hands  are 
made  down  in  the  Peninsula  of  Yucatan?  , 

A.    Yes,  sir. 

Q.    Were  you  there  in  1909? 

A.    No,  sir. 

Q.  Have  you  any  knowledge  of  what  happened  in  1909  ex- 
cept what  you  gather  from  newspaper  accounts? 

A.  Only  what  word  I  get  from  my  own  company  who  keep 
me  in  touch  with  those  matters. 

Q.  Then,  all  you  know  about  what  happened,  in  the  mat- 
ter of  sisal,  is  what  you  read  in  the  newspapers  and  what 
3^our  company  told  you? 

A.    Yes,  sir. 

Q.  So,  you  merely  have  the  newspaper  accounts  and  the 
word  of  your  officials,  who  are  competitors  of  the  Interna- 
tional, with  respect  to  it? 

A.    Yes,  sir. 

Q.  And  that  is  all  the  information  you  have  with  respect 
to  it? 

A.    Yes,  sir. 

Q.    And  your  testimony  is  simply  based  on  that? 

A.    Yes,  sir. 

Q.    Now,  you  say  that  was  a  very  unusual  fluctuation? 

A.    Yes,  sir. 

Q.    Did  it  not  fluctuate  that  much  last  year? 

A.     Not  at  one  time. 

Q.    Well,  are  you  sure? 

A.    I  am  not  sure. 

Q.  In  the  last  ten  years  have  there  not  been  a  number  of 
fluctuations  as  sudden  and  violent  as  that? 

A.     I  do  not  think  so. 

Q.    Are  you  sure? 

A.    I  would  not  say  positively. 

Q.     Now,  the  plants  in  the  penitentiaries  of  Minnesota  and 
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Nortli  and  South  Dakota  manufacture  and  market  binding 
twine,  do  they  not? 

A.    Yes,  sir. 

Q.    And  have  for  some  years'? 

A.    Yes,  sir. 

Q.  At  first  they  sold  their  output  directly  to  the  farmer, 
did  they  not? 

A.     I  think  so. 

Q.  And  that  was  the  announced  aim  and  purpose  at  the 
time  the  plants  were  installed — that  they  would  manufacture 
and  sell  directly  to  the  farmer  and  in  that  way  do  away  with 
the  profit  of  a  middleman? 

A.    Yes,  sir. 

Q.  That  was  announced  at  the  time  the  bills  were  up  for 
the  establishment  of  those  plants'? 

A.    Yes,  sir. 

Q.     How  has  your  busines  prospered  in  binding  twins'? 

A.     In  what  time  do  you  mean? 

Q.  Well,  you  testified  that  you  were  here  two  years.  Has 
it  grown — ^was  1912  more  than  1911? 

A.     It  has  in  this  particular  territory,  yes,  sir. 


Be-direct  Examination  by  Mr.  Grosvenor. 

Q.  Counsel  for  the  defendants  used  the  words  "independ- 
ent in  the  operation  of  your  business" — that  is,  relating  to 
the  Osborne  Company  in  the  years  1903  and  1904.  Those  in- 
quiries related  to  your  independence  of  or  connection  with 
the  International  Harvester  Company  or  any  Trust.  Did 
those  inquiries  have  relation  to  your  operation  or  to  your 
ownership  ? 

A.     To  the  ownership,  I  should  judge. 

Q.  Then,  the  question  was  whether  you  were  free  and  in- 
dependent in  the  ownership  of  your  business? 

A.    Yes,  sir. 

Q.     And  you  so  understood  these  inquiries? 

A.     Yes,  sir. 

Q.  Upon  what  information  have  you  based  those  estimates 
of  percentages  which  you  gave?     . 

A.     In  regard  to  sales? 

Q.     Yes.     During  the  year  1902. 

A.     Simply  my  general  knowledge  of  the  business. 

Q.    You  were  the  sales  man,  were  you,  in  that  territory? 

A.    Yes,  sir. 
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Q.    And  at  the  head  of  the  sales'?  1 

A.    Yes,  sir. 

Q.     Did  your   salesmen  send  in  reports? 

A.    Yes,  sir. 

Q.  Relating  to  the  sales  of  your  competitors  as  well  as 
your  own? 

A.     Yes,  sir. 

Q.  Were  your  estimates  based  on  your  recollection  of  those 
reports? 

A.     Yes,  sir. 

Q.     How  many  dealers  are  there  in  a  town,  as  a  rule,  in 
the  territory  in  which  you  are  familiar  with  the  implement  ^ 
business? 

A.     They  will  average  two  or  three  to  a  town. 

Q.     There  are  not  generally  more  than  that,  are  there? 

A.     Some  times  there  are  more.  \ 

Q.  Some  of  this  information,  you  stated  on  cross-examina- 
tion, you  got  from  newspapers,  relating  to  the  sisal  market 
in  1909.    Was  some  of  it  gathered  from  trade  journals? 

A.    Yes,  sir. 

Q.    What  trade  journals? 

A.     The  Cordage  trade  journal  in  particular,  and  the  Farm  3 
and  Implement  News. 

Q.  You  included  those  magazines  when  in  your  answer 
the  term  "newspaper"  was  used? 

A.     Yes,  sir. 

Q.  Now  with  reference  to  your  twine  sales  contracts.  You 
said  on  cross-examination  that  later  on  you  agreed  on  the 
actual  price  with  the  implement  dealer.  What  does  that  have 
reference  to — "later  on"? 

A.  Why,  our  contracts  are  written  without  any  price,  with 
the  understanding  that  our  prices  shall  be  named  as  soon  as 
the  leading  manufacturers  make  open  quotations.  4 

Q.     The  leading  ones  being  those  you  have  already  named? 

A.    Yes,  sir. 

Re-cross  Examination  by  Mr.  McHugh. 

Q.  It  used  to  be,  Mr.  Gibbs,  did  it  not,  that  the  price  of 
binding  twine  would  go  up  and  down  as  the  price  of  sisal  went 
up  and  down? 

A.    Yes,  sir. 

Q.  And  the  result  of  that  and  the  effect  of  that  was  that 
a  dealer  or  a  farmer  contracting  to  buy,  was  safe  as  against 
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any  fluctuation?  If  it  went  up  his  price  went  up,  and  if  it 
went  down  his  price  went  down?  He  got  his  profit  regardless 
of  the  price  of  sisal?    Is  that  not  true? 

A.    No,  sir. 

Q.  Well,  it  may  not  have  been  a  uniform,  profit— I  do  not 
mean  that ;  but  if  the  price  of  binding  twine  used  to  fluctuate 
up  and  down  with  the  fluctuations  of  sisal,  then  the  dealer 
or  the  person  making  the  sale  had  not  a  great  concern  about 
the  actual  price,  had  he? 

A.  He  certainly  did.  That  is,  the  local  implement  dealer, 
you  mean? 

Q.  Yes,  the  local  implement  dealer.  If  he  bought  twine 
he  would  agree  to  pay  not  a  fixed  price  but  a  price  based 
on  the  price  of  sisal  at  the  time? 

Mr.  Grosvenor:     You  are  referring  to  before  1902? 

Mr.  McHugh :  I  am  referring  to  now — or  before  the  change 
was  made,  whenever  it  was  made.    Let  us  get  at  it. 

Q.     When  was  the  change  made  in  the  matter  of  prices? 

A.  About  the  time  the  International  Harvester  Company 
was  formed. 

Q.     Say  about  1902? 

A.    Yes. 

Q.  Now,  before  that  the  price  of  binding  twine  used  to 
fluctuate  during  the  year,  did  it  not? 

A.    Yes,  sir. 

Q.  And  fluctuated  according  as  the  price  of  pi  sal  fluctu- 
ated? 

A.    Yes,  sir. 

Q.  And  a  man  buying  twine  could  not  tell  whether,  if  he 
would  wait  a  little  while,  he  might  get  it  lower  or  not,  could 
he? 

A.     No;  that  is  true. 

Q.  So  that  the  man  who  bought  had  to  take  the  chance  on 
the  fluctuation  of  the  price  being  against  his  interest,  didn't 
he? 

A.     Yes.    His  price  never  went  up.    It  could  go  down. 

Q.  It  could  go  down.  So  that  he  was  the  one  that  stood 
the  chance  to  lose?    That  was  the  effect  of  it? 

A.    Yes. 

Q.     Now,  the  price  is  fixed  uniformly  for  the  year,  is  it? 

A.    Yes,  sir. 

Q.  So  that  the  price  is  steady  throughout  the  year  to 
every  one  who  buys? 
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A.  That  is,  the  price  may  advance  now,  as  it  did  this  past 
season. 

Q.    Where  there  is  an  extraordinary  demand — 

A.    Yes. 

Q.    And  an  unusual  condition? 

A.    Yes,   sir. 

Q.    But  that  is  a  very  unusual  situation? 

A.    Yes,  sir. 

Q.  There  was  a  tremendous  harvest  this  past  year,  with 
heavy  straw,  and  it  came  late,  so  there  was  a  remarkable  de- 
mand? 

A.    Yes,  sir. 

Q.  And  they  had  to  run  the  sisal  into  the  factories  on 
solid  trains  of  express  cars,  didn't  they? 

A.     I  don't  know  about  that. 

Q.  Now,  you,  in  making  contracts,  say  you  will  meet  the 
price  of  any  of  the  larger  manufacturers? 

A.    Yes,  sir. 

Q.  If  the  price  of  the  Plymouth  should  be  lower  than  the 
price  of  the  International,  or  the  price  of  the  International 
should  be  lower  than  that  of  the  Plymouth,  you  would  meet 
the  lower  of  the  two? 

A.    Yes,  sir. 
By  Mr.  Grosvenor: 

Q.  You  said  that  before  1902  the  price  of  binder  twine 
was  based  on  the  price  of  the  sisal,  and  you  also  stated,  as  I 
understood,  that  the  price  could  not  go  up  to  the  dealer  but 
might  go  down;  is  that  right? 

A.  If  the  dealer  had  given  an  order  at  a  certain  price, 
his  price  for  what  was  covered  by  that  order  would  not  ad- 
vance, but  if  the  price  dropped — 

Q.     If  the  price  of  sisal  dropped? 

A.  Yes — or  the  price  of  binder  twine  dropped,  he  would 
receive  the  lower  price. 

Q.     Then,  the  dealer  did  not  take  any  risk? 

A.     The  dealer  took  practically  no  risk. 

Q.  If  the  price  went  up,  then  the  dealer  got  the  benefit  of 
the  earlier  cheaper  price? 

A.    Yes,  sir. 

Q.  And  if  the  price  went  down,  in  the  same  way  the  dealer 
got  the  benefit  of  the  lower  price  ? 

A.  Yes,  sir.  Providing  the  price  dropped,  of  course,  be- 
fore the  twine  was  shipped  to  him.     After  the  twine  was 
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shipped  the  price  was  fixed — as  soon  as  the  twine  was  shipped, 
of  course. 

Q.  In  these  seven  years  you  have  been  in  business  have 
the  Plymouth  Cordage  Company  prices  and  those  of  the  In- 
ternational been  about  the  same? 

A.    They  have  been  about  the  same;  some  years  they  are 
different. 
By  Mr.  McEugh: 

Q.  The  price  of  binding  twine  has  been  going  down  of 
recent  years,  hasn't  it? 

A.    Yes,  sir. 

Q.  It  is  a  good  deal  cheaper  now  than  it  was  in  1902?  I 
mean  in  the  regular  run  of  years. 

A.     Yes,  sir,  it  has  been  going  down. 


F.  H.  RETZLAFF,  being  duly  sworn  as  a  witness  on  behalf 
of  the  Petitioner,  testified  as  follows: 

Direct  Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Eetzlaff,  are  you  engaged  in  the  implement  busi- 
ness?   If  so,  please  state  where. 

A.  I  am  engaged  in  the  hardware  and  implement  business 
at  New  Ulm  and  at  Lamberton,  Minn. 

Q.  How  many  years  have  you  been  engaged  in  that  busi- 
ness? 

A.     27  years. 

Q.     How  large  a  town  or  city  is  New  Ulm? 

A.     About  6000  inhabitants. 

Q.     How  many  implement  dealers  are  there  in  that  town? 

A.     At  the  present  time  there  are  three. 

Q.     Last  year  how  many  were  there? 

A.    Three. 

Q.     Who  are  the  other  two  dealers? 

A.    Eobert  Fessemeier  &  Company  and  Englebert  Bros. 

Q.     What  lines  of  harvesting  implements  do  you  handle? 

A.     I  handle  the  McC'ormick  line. 

Q.     How  long  have  you  handled  that  line? 

A.     I  think  it  is  over  twenty  years. 

Q.  Has  the  repair  part  of  the  business  become  an  impor- 
tant factor  in  your  business  now  that  you  have  held  that  line 
so  long? 

A,    Yes,  sir. 
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Q.    Very  considerable,  is  it  not? 

A.    Yes,  sir. 

Q.  What  lines  do  the  other  two  dealers  in  that  town 
handle? 

A.  Fessemeier  &  Co.  handle  the  Deering  line,  and  Engle- 
bert  Bros,  handle  the  Milwaukee. 

Q.     How  long  has  Englebert  handled  the  Milwaukee  line? 

A.     About  eight  years. 

Q.     How  long  has  Fessemeier  handled  the  Deering  Line? 

A.     About  10  or  12  years,  I  am  not  certain. 

Cross-Examination  by  Mr.  McHugh. 

Q.  Mr.  Eetzlaff,  speaking  of  the  repair  business;  it  is  a 
fact,  is  it  not,  that  in  the  last  ten  years  the  repair  service 
has  greatly  improved? 

A.     Well— 

Q.  I  mean  the  facilities.  Are  not  the  repairs  carried 
more  freely  and  fully  and  more  quickly  available  than  they 
used  to  be? 

A.    I  think  they  are. 

Re-direct  Examination  by  Mr.  Grosvenor. 

Q.     Did  you  carry  McCormick  repairs  before  1902? 

A.    Yes,  sir. 

Q.  Do  you  carry  them  the  same  now  as  you  used  to— on 
the  same  plan? 

A.    Yes,  sir. 

Thereupon,  at  4:20  P.  M.,  the  hearing  adjourned  until  the 
morning  of  Tuesday,  December  10,  1912,  at  10:30  o'clock. 


130  G.  W.  Schlottwian,  Direct  Examination^ 


Room  408,  Post  Office  Buildirfg, 
Saint  Paul,  Minn.,  Dee.  10,  1912, 
10:30  o'clock  A.  M. 

The  hearing  was  resumed  before  the  Special  Examiner, 
Eobert  S.  Taylor,  at  the  above  time   and  place. 

Present : 

On  behalf  of  the  Petitioner,  Edwin  P.  Grosvenor,  Esq., 
Special  Assistant  to  the  Attorney  General,  and  Jo- 
cy  seph  R.  Darling,  Esq.; 

"^  On  behalf  of  the  Defendants,  Hon.  William  D.   Mc- 

Hugh  and  Robert  E.   Olds,  Esq. 

Thereupon  the  following  proceedings  were  had,  to-wit: 


G.  W.  SCHLOTTMAN,  being  duly  sworn  as  a  witness  on 
behalf  of  the  Petitioner,  testified  as  follows : 

Direct  Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Schlottman,  are  you  engaged  in  the  retail  imple- 
ment business? 

A.  Yes,  sir. 

Q.  And  where  are  you  doing  business? 

A.  Courtland,  Minnesota. 

Q.  How  long  have  you  been  engaged  in  business  there? 

A.  25  years. 

Q.  What  lines  of  harvesting  implements  do  you  sell? 

A.  I  sell  the  Deering  at  present. 

Q.  How  long  have  you  handled  that  line? 

A.  14  years. 

Q.  Have  the  repairs  on  Deering  machines  become  an  im- 
portant part  of  your  business? 

A.  Yes. 

Q.  About  how  many  Deering  binders,  approximately,  have 
you  sold  in  that  period? 

A.  During  the  whole  length  of  time? 

Q.  Yes. 

A.  Of  binders  I  would  say  somewhere  around  two  hun- 
dred. 

Q.  And  the  mowers? 

A.  Of  the  mowers,  nearly  a  hundred;  about  a  hundred. 
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Q.  Do  the  farmers  wlio  bought  those  machines  come  to 
you  for  repairs  from  time  to  time! 

A.    Yes,  sir. 

Q.    And  for  oilf 

A.    Yes. 

Q.  And  those  using  the  binder  come  in  for  twine,  I  sup- 
pose? 

A.    Yes,  sir. 

Q.  Is  the  matter  of  repairs  one  of  the  important  features 
of  your   business! 

A.     Yes,  it  is  to  some  great  extent. 

Q.  In  tlie  year  1908  you  were  handling  the  Deering,  were 
you  not? 

A.    1908,  yes,  sir. 

Q.  In  the  fall  of  that  year  or  in  the  spring  of  1909  had 
you  signed  a  contract  with  the  Deering  for  their  line  for  the 
next  year? 

A.    Yes,  sir. 

Q.  State  whether  or  not  after  that  you  took  on  or  signed 
a  contract  for  any  of  the  Acme  lines. 

A.     I  did,  in  December,  1908,  for  the  1909  season. 

Q.     With  the  Acme? 

A.     With  the  Acme  Harvester  Company,  yes. 

Q.     And  did  you  get  sample  machines  thereafter? 

A.     No,  sir,  I  did  not. 

Q.  State  what  conversation,  if  any,  you  had  with  an  In- 
ternational blockman  thereafter  in  regard  to  your  taking  on 
of  the  Acme  lines. 

A.  Well,  after  I  had  made  the  contract  with  the  Acme, 
in  about  May,  Mr.  C.  S.  Gibbons,  our  blockman  at  that  time, 
came  up  and  wanted  to  put  up  a  carload  of  the  International 
line,  and  then  when  we  got.  to  sorting  it  up,  specifying,  I 
said  to  him,  "I  will  not  probably  need  quite  as  many  this 
year,  as  I  have  made  a  contract  with  the  Acme  and  I  am 
going  to  get  some  of  those  too."  And  he  stopped  a  while; 
he  said,  "Why,  do  you  like  those  any  better  than  ours?"  I 
said,  "No,  not  that  I  like  them  any  better."  He  said,  "Why 
do  you  want  them?"  I  said,  "There  are  several  reasons  for 
that.  In  the  first  place,"  I  said,  "Mr.  White  has  been  the 
agent  for  the  Acme  and  he  is  a  friend  of  mine,  and  I 
thought  I  would  take  his  line  on;  he  wanted  me  to  handle 
them  too.  And,"  I  said,  "for  the  second,  there  are  some 
farmers  that  have  been  talking  the  Acme,  the  next  town  to 
us  handle  it,  and  I  think  it  will  be  all  right  to  have  more 
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1  than  one  line  of  macMhes;  if  I  can  not  sell  the  one,  I  have 
the  other."  And  then  I  said,  "The  third  is,  there  is  $10 
difference  between  the  two  machines."    Well,  he  said — 

Q.     Which  is  the  cheaper? 

A.  The  Acme  was"  $10  cheaper  then.  So  I  said,  "I  have 
got  a  line  that  I  can  satisfy  the  farmer  with. ' '  Well,  he  said, 
"You  can't  have  it,  that  is  all  there  is  to  it."  He  said,  "If 
you  want  that  line  then  you  have  got  to  quit  ours,  that  is  all 
there  is  to  that."  I  said,  "I  don't  know  why  I  should."  We 
argued  there  for  a  while,  and  finally  he  said,  "As  soon  as 
n  you  get  a  machine  in  here  from  the  Acme  we  will  have  a 
man  up  here  to  take  our  line  out,  that  is  all."  We  had  some 
argument  there  for  a  while  and  I  tried  to  call  his  bluff— I 
thought  he  was  only  bluffing,  but  he  made  it  so  strong  that 
I  finally  had  to  cancel  the  contract. 

Q.  You  did  not  handle  any  Acme,  then,  for  the  year 
1909? 

A.  No,  I  did  not  get  any.  I  wrote  Mr.  White  then  that  it 
was  no  use,  that  I  could  not  handle  their  line,  that  they  had 
to  cancel  the  contract. 

Q.     In  the  next  year,  in  the  spring  of  1910  or  thereabouts, 

3  when  the  matter  was  considered  of  signing  for  the  Deering 
again,  for  the  next  year,  that  is,  for  the  season  of  1910,  did 
the  subject  of  handling  Acme  lines  for  the  year  1910  come 
up  with  the  International  blockman?  If  so,  state  what  con- 
versation you  had  with  him. 

A.  In  January,  1910,  Mr.  G-ibbons  came  up  again  and 
asked  me  if  I  wanted  to  make  a  contract  again  with  him; 
and  I  said,  "Yes,  sir."  He  started  to  get  out  his  papers  and 
partly  wrote  up  the  contract.  I  said,  "Mr.  Gibbons,  I  would 
like  to  have  you  give  me  permission  this  year"-^Mr.  White 
had  been  after  me  all  the  time  again — I  said,  "I  would  like 

4  to  have  you  give  me  permission  this  year  to  handle  the  Acme 
line  along  with  your  line,"  and  we  went  over  the  whole 
conversation  again  which  we  had  the  year  before.  I  said, 
"I  feel  I  must  have  another  machine  along  with  yours  so 
that  I  can  satisfy  the  farmers  to  some  extent."  I  said, 
"They  are  going  to  come  in  here  anyhow.  Why  oan  not  I 
have  them  just  as  well?"  "No,  sir,"  he  said,  "you  can  not 
have  them,  that  is  all  there  is  to  it."  He  said,  "If  you  want 
them  you  can  have  them  but  you  can't  have  ours;  that  is  all 
there  is  to  that."  We  kept  on  arguing  a  little  while,  and 
he  picked  up  his  papers,  threw  them  in  his  grip,  closed  his 
grip  and  started  out  of  the  office.     We  talked  a  while.     I 
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said,  "Are  you  not  going  to  give  me  a  contract  for  your  line  1 
this  year?"  He  said,  "Well,  if  you  want  the  other  line  you 
can't  have  ours,  that  is  what  I  told  you."  I  said,  "Well,  I 
want  your  line  and  I  want  the  others  too."  He  said,  "You 
can't  have  them,  that  is  all."  So  he  started  to  walk  out,  and  I 
said;  "I  want  to  know  where  I  am  at,  whether  I  am  going  to 
have  your  line  this  year  or  not."  He  said,  "Well,  I  will 
come  back  some  other  time,"  and  he  started  out,  and  that 
was  the  end  of  that  conversation.  And  he  did  not  come  back 
until  along  about  the  latter  part  of  February,  I  think  it  was ; 
I  did  not  have  any  contract  with  either  of  them  and  I  did  not  _ 
know  where  I  was  at.  So  I  wrote  to  the  head  office  at  Man- 
kato,  to  Mr.  McClure — 

Q.     The  head  office  of  the  International? 

A.  Yes,  sir, — and  I  asked  him  if  I  was  going  to  ever  get 
a  contract  this  year  or  not,  I  wanted  to  know  where  I  was  at, 
and  I  wrote  him  about  the  conversation  I  had  with  Mr.  Gib- 
bons, and  I  did  not  hear  from  him.  Then  along  about  the 
first  part  of  March,  I  think,  Mr.  Gibbons  came  in  again  and 
he  asked  me  if  I  was  ready  to  make  a  contract  then.  I  said 
yes.  He  asked  me  if  I  was  going  to  handle  the  other  line 
too.  I  said,  "No,  if  you  don't  want  me  to  I  can't;"  I  said,  3 
"I  want  your  line."  I  said,  "I  feel  I  have  had  it  so  long 
I  want  it  again."  Well,  he  said,  "All  right,  then."  So  he 
wrote  up  the  contract,  and  somewhere  along  the  latter  part 
of  March  (I  think  it  Avas)  I  got  my  contract  approved. 

Q.     Then,  did  you  handle  Acme  lines  for  the  year  1910? 

A.     No;  I  never  handled  them  because  they  wouldn't  let 
me.     I  never  handled  them. 

Q.     How  many  dealers  are  there  at  Courtland'? 

A.     There  are  two  general  dealers  who  handle  the   full 
implement  line,  and  there    is    the    elevator    man   now   who 
handles  the  Acme,  and  the  blacksmith  handles  the  Stillwater  4 
— the  Minnesota. 

Q.    You  say  there  are  two  other  regular  dealers  handling 
full  lines? 

A.     Two  regular  dealers,  yes,  sir. 

Q.    What  lines  of  harvesting  implements  do  those  two  men 
handle? 

A.    I  have  the  Deering  and  the  other  man  has  the  Mil- 
waukee. 

Q.    Is  the  McCormick  handled  up  there? 

A.    It  was  this  year,  yes— 1912.    This  other  man  had  the 
McCormick. 
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Q.    With  the  Milwaukee? 

A.    Yes. 

Q.  Was  there  a  demand  at  that  time,  in  1909  and  1910, 
for  some  independent  binder? 

A.     Well,  there  was  not  any ;  the  Acme  was  put  in  there — 

Q.     There  was  not  any  what? 

A.  There  was  not  any  independent  line;  nobody  handled 
it  then. 

Q.  Was  there  a  demand  on  the  part  of  the  farmers  or  the 
dealers  for  Acme  lines? 

A.  Well,  because  there  wasn't  any  to  be  gotten  there;  so 
I  could  not  say  if  there  was  any  call  for  them.  Naturally 
there  isn't  any  when— 

Q.  Have  you  tried  at  any  time  to  get  any  other  of  the 
lines  of  harvesting  implements  sold  by  the  International? 

A.    Yes,  sir;  I  triecl  to  get  the  McCormick. 

Q.     How  often  have  you  tried  to  get  the  McCormick? 

A.  I  believe  I  have  asked  for  them  nearly  every  year 
until  the  last  year. 

Q.    And  has  it  been  declined  you? 

A.    Yes,  sir. 

Q.     What  reason  was  stated,  if  any? 

A.     They  would  not  have  their  two  machines  together. 

Q.    Which — the  Deering  and  McCormick? 

A.     Yes,  sir. 

Q.     When  did  they  start  selling  the  McCormick  up  there? 

A.    1912 — this  year. 

Q.     And  that  was  after  what  other  line  had  come  in? 

A.  The  Acme  and  the  Minnesota  were  both  in  there  this 
year. 

Q.  Do  you  recall  what  prices  you  were  paying  for  the 
six  ft.  Deering  binders  in  1899? 

A.     In  1899  they  were  $85. 

Q.     And  in  1901? 

A.     $92.50  or  $93.00;  I  think  it  was  $93.00. 

Q.  About  what  amount  of  business  does  vour  firm  do  up 
there? 

A.     My  business — what  it  amounts  to? 

Q.    Yes,  about  how  much  is  it  a  year? 

A.     Around  $25,000  a  year,  on  an  average. 

Q.  Does  the  farmer  get  as  many,  or  fewer,  free  repairs 
now  as  compared  with  before  1902? 

A.    Well,  that  is  nearly  about  the  same,  excepting  in  wood- 
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work;  the  woodwork  is  not  given  as  freely  as  it  used  to  be.   1 
They  have  drawn  the  hne  to  some  extent  on  that. 

Q.  In  the  years  1909  and  1910,  when  you  were  not  al- 
lowed to  handle  the  Acme,  as  you  have  testified,  did  th^ 
Acme  get  any  dealer  up  there  in  Courtland? 

A.     No,  sir. 

Q.     To  whom  did  they  give  their  line  in  1911? 

A.     To  Mr.  Poehler;  he  runs  the  elevator. 

Q.     Was  he  engaged  in  the  general  implement  business? 

A.     No,  sir;  he  runs  a  grain  elevator. 

Q.     Have  you  handled  International  wagons? 

A.    Yes,  sir.  ■^ 

Q.     Manure  spreaders? 

A.    Yes,  sir. 

Q.     And  gasoline  engines? 

A.    Yes,  sir. 

Q.     Cream  separators? 

A.    Yes,  sir. 

Q.     Are  you  handling  all  these  lines? 

A    Now? 

Q.    Yes. 

A.    Yes,  sir.  3 

Q.  How  many  binders  were  sold  by  the  Minnesota  State 
Prison  at  Courtland  this  year,  do  you  recall? 

A.     One. 

Q.     And  how  many  rakes? 

A.     Three. 

Q.    And  mowers? 

A.     Three. 

Q.  The  repairs  in  harvesting  machinery,  for  instance  in 
your  Deering  lines,  are  an  important  factor  in  getting  the  far- 
mer to  come  to  your  store,  are  they  not? 

A.    They  are.  4 

Cross-Examination  by  Mr.  McHugh. 

Q.  You  have  handled  the  Deering  how  many  years,  Mr. 
Schlottman? 

A.     14  years. 

Q.  During  that  14  years  the  Deering  Company  has  spent 
money  in  that  territory  in  developing  the  trade  and  building 
up  a  good- will  for  its  line,  has  it  not,  in  connection  with  you? 

A.    In  canvassing,  you  mean? 

Q.    Yes. 
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A.    Yes,  sir. 

Q.  And  the  money  that  was  spent  by  the  Deering  Com- 
pany in  building  up  ithe  goodwill  and  trade  for  its  business, 
naturally  worked  to  the  benefit  of  the  agent  who  represented 
the  company,  did  it  not? 

A.  Well,  it  did,  yes,  if  they  came  in  and  helped  us  can- 
vass and  we  made  the  sales. 

Q.  So  that  the  work  of  the  company  in  building  up  its 
trade  and  the  effort  it  made  to  establish  its  goodwill  and  the 
popularity  of  the  machine,  was  not  only  for  the  benefit  of  the 
company  but  incidentally  helped  the  agent? 

A.    Yes,  sir. 

Q.  NoAV,  after  you  had  been  in  that  business  all  those 
years  and  enjoyed  the  benefit  of  whatever  work  had  been 
done  and  expense  incurred  by  the  company,  your  proposition 
was  that  in  addition  to  that  line  you  wanted  to  put  on  your 
floor  a  cheaper  machine? 

A.     Yes,  sir. 

Q.  So  that  the  people  who  would  come  into  your  store  by 
virtue  of  your  holding  the  Deering  machine  and  by  virtue 
of  the  repairs  that  you  had  for  the  Deering  machine,  would 
come  into  your  store  or  into  your  place  of  bvisiness  and  would 
have  exhibited  to  them  the  Acme — a  cheaper  machine?  That 
would  be  true,  Avould  it  not? 

A.     Yes— to  give  them  their  choice. 

Q.     And  when  he  (Gibbons)  came  in,  in  1909,  to  find  out 
how  many  machines  of  the  Deering  you  would  buy,  you  told 
him  you  did  not  expect  to  buy  as  many  Deerings  that  year  as 
vou  had  previously  bought? 
"  A.    Yes. 

Q.  And  the  reason  that  you  did  not  expect  to  buy  as  many 
Deering  machines  from  him  that  year  as  you  had  previously 
bought  was  because  you  had  expected  to  sell  some  Acmes? 

A.    Yes,  sir. 

Q.  And  the  sale  of  the  Acmes  by  you  would  necessarily 
of  course,  limit  the  sales  you  would  make  as  agent  of  the 
Deering? 

A.    Yes,  sir. 

Q.    And  he  objected  to  that  procedure? 

A.    Yes,  sir. 

Q.  And  said  you  had  to  chose  between  the  Acme  and  the 
Deering? 

A.    Yes,  sir. 

Q.    And  you  chose  the  Deering? 
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A.    Yes,  sir.  1 

Q.  Now  I  wish  you  would  give  me  again  (I  missed  it  ex- 
actly) the  years  and  the  prices  of  binders  that  you  •  gave. 
You  were  asked — 

A.     I  was  asked  in  1899. 

Q.    1899.    Now,  what  was  the  price  of  the  binder  that  year? 

A.    $85. 

Q.     That  was  the  8  ft.  binder? 

A.  Six;  taking  the  6  ft.  as  a  base,  of  which  we  generally 
sold  the  most. 

Q.     So,  in  1899  the  6  ft.  binder  sold  to  you  for  $85? 

A.    lii  1899,  yes,  sir.  2 

Q.  Now,  what  was  the  next  year  that  you  were  asked  about 
as  to  prices? 

A.     It  was  1901,  I  think,  he  asked  me  about. 

Mr.  McHugh:     Was  it  1901,  Mr.  Grosvenor? 

Mr.   Grosvenor:     Yes,   I  think  so. 

Q.     In  1901  it  was  what? 

A.    $93. 

Q.'    $93 "for  the  6  ft.? 

A.     For  the  6  ft.  binder. 

Q.     Were  you  asked  the  price  for  any  other  year?  o 

A.    I  do  not  recall. 

Q.  I  was  busy  at  something  else  and  am  asking  for  in- 
formation. 

A.  I  do  not  recall  if  he  did,  but  they  were  the  next  year 
$95 ;  in  1903  they  were  $95. 

Q.     Were  there  the  same  attachments  each  year? 

A.     Yes,  sir. 

Q.  You  handle  other  machines  besides  harvesting  ma- 
chines, do  you  not? 

A.     Yes,  sir. 

Q.     And  did  during  those  years?  4 

A.    Yes. 

Q.     You  handled  plows  ? 

A.    Yes,  sir. 

Q.    Wagons? 

A.    Yes,  sir. 

Q.     Tillage  implements? 

A.    Yes. 

Q.  It  is  a  fact,  is  it  not,  that  those  implements  advanced 
in  price  more  than  the  binders — more  in  proportion? 

A.     More  in  proportion  to  the  price,  do  you  mean? 

Q.    Yes,  in  proportion  to  the  price. 
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1      A.    Well,  for  instance,  a  sulky  plow  would  be  $34;  tliey 
raised  it  $2.    Yes,  it  did;  the  proportion  did  rise. 

Q.     In  proportion  they  rose  more  than  the  binders? 

A.     Yes,  sir. 

Q.     And  that  is  true  of  wagons? 

A.     Yes,  sir. 

Q.  Now,  when  you  chose  to  stay  with  the  Deering  line 
rather  than  go  with  the  Acme,  the  Acme  found  another  agent 
there? 

A.    Yes,  sir. 
_       Q.     A  man  who  ran  an  elevator? 

A.     A  grain  elevator,  yes,  sir. 

Q.  A  man  whose  business  was  such  that  it  brought  him  in 
contact  with  the  farmers  throughout  that  territory? 

A.     Yes,  sir. 

Q.  And  a  man  in  very  good  position  to  talk  to  the  far- 
mers and  handle  agricultural  machinery  by  virtue  of  the 
fact  that  the  farmers  came  to  him  with  their  grain,  in  con- 
nection with  tbeir  business? 

A.    Yes. 

Q.    And  when  the  Minnesota  State  Prison  machines  were 
Q  put  on  the  market  they  found  an  agent  there  in  your  town  to 
handle  them? 

A.    Yes. 

Q.    A  blacksmith? 

A.    Yes. 

Q.  A  man  who  is  used  to  machinery,  who  would  under- 
stand about  setting  up  machines? 

A.  Well,  I  do  not  think  that  he  understood  anything  about 
setting  up  machines,  no. 

Q.     Well,  they  furnished  men  for  that? 

A.    Yes. 
4       Q.     But  a  man  who  had  a  wide  acquaintance  around  the 
territory  there,  had  he  not? 

A.  Well,  he  has  not  been  there  so  very  long;  he  has  not 
had  very  much  acquaintance. 

Q.     But  he  has  taken  up  that — 

A.    He  took  that  up. 

Q.     He  took  that  up  and  made  a  start  in  that  business? 

A.    Yes. 
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Re-direct  Examination  by  Mr.  Grosvenor.  1 

Q.     Mr.  Schlottman,  when  this  blockman  told  you  you  were 
not  to  handle  Acme  lines,  your  name  or  the  name  of  your 
firm  was  over  your  door,  was  it  not? 
A.    Yes,  sir. 

Q.     And  did  the  International  Harvester  Company  have 
any  interest  in  your  store? 

Q.     Well,  they  had  some  of  their  goods     there  with  me, 
yes,  sir. 

Q.     But  did  they  have  any  interest  in  your  business! 
A.     None  whatever;  no,  sir.  2 

Q.     Or  did  the  Deering  Company? 
A.     No,  sir. 

Q.     And  your  desire  was  simply  to  sell  such  lines  as  you 
saw  fit  in  your  own  store;  is  that  right? 
A.    Yes,  sir. 

Q.     Did  the  elevator  man  in  your  town  handle  machin- 
ery generally? 
A.    No,  sir. 

Q.     Did  he  handle  or  sell  anything  else? 
A.     Nothing  whatever.  o 

Q.     Did  the  blacksmith  sell  anything  else? 
A.     Nothing. 

Q.     Did  he  have  any  store  of  any  kind? 
A.     No,  sir. 

Q.  Was  either  the  elevator  man  or  the  blacksmith  as  well 
qualified  to  sell  agricultural  implemetits  -as  one  who  has 
an  established  store  and  business  in  the  town? 

A  No,  sir;  either  of  them  could  not  set  up  a  mower  or  a 
hinder. 

Q.     Can  you  do  that? 

A.    Yes,  sir.  4 

Q.     And  that  has  been  part  of  your  business  in  the  last 
fourteen  or  fifteen  years? 
A.    Yes,  sir. 

Q.  Is  that  same  thing  true  of  the  other  two  implement 
dealers  you  have  mentioned  up  there?  Do  they  set  up  ma- 
chines ? 

A.  No,  they  do  not.  The  companies  send  some  men  there 
to  set  them  up  for  them. 
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FRED  V.  DALE,  being  duly  sworn  as  a  witness  on  behalf  of 
the  Petitioner,  testified  as  follows: 

Direct  Examination  by  Mr.  Grosvenor. 

Q.     Mr.  Dale,  are  you  engaged  in  the  implement  business! 

A.     Yes,  sir. 

Q.    And  located  where! 

A.     At  Minot,  North  Dakota. 

Q.     How  long  have  you  been  so  engaged  at  Minot? 

A.     Six  years. 

Q.     How  large  a  town  is  Minot? 

A.     About  8000  inhabitants. 

Q.  How  many  dealers  in  agricultural  implements  are  there 
located  in  that  town? 

A.     Four  of  us  at  present  time. 

Q.  Wliat  lines  of  harvesting  implements  do  the  other  three 
dealers  handle? 

A.  The  Walter  A.  Wood,  the  McCormick,  and  the  Deer- 
ing.    - 

Q.  Each  has  a  separate  line;  is  that  correct?  I  mean  no 
one  of  tbe  three  dealers  you  have  named  handles  all  these 
three  lines? 

A.     No,  sir. 

Q.     Each  one  of  them  handles  one  line? 

A.     One  line,  yes. 

Q.  Before  you  went  to  Minot  were  you  engaged  in  the 
implement  business  at  some  other  place? 

A.     Yes,  sir;  14  years. 

Q.     And  where? 

A.     At  Browns  Valley,  Minn. 

Q.  Were  you  handling  harvesting  implements  at  that  place 
in  the  years  1903,  1904  and  1905? 

A.     Yes,  sir. 

Q.     What  binder  did  you  sell? 

A.    I  sold  the  Minnie  binder. 

Q.     Was  that  a  well-known  binder  in  those  parts? 

A.    Yes,  sir. 

Q.     Was  it  a  good  binder? 

A.    Yes,  sir. 

Q.     And  the  sales  were  good,  were  they? 

A.     Yes,  sir. 

Q.    Were  you  selling  that  in  those  years  as  an  independent 
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binder;  that  is,  as  a  binder  manufactured  by  a  company  ;not  ; 
owned   by    the    International   Harvester    Company   or     any 
Trust? 

A.    I  supposed  I  was,  yes,  sir. 

Q.     You  mean  that  you  supposed  it  was? 

A.     Yes,  sir. 

Q.     And  such  was  your  information? 

A.     Yes,  sir. 

Q.  Was  there  a  demand  on  the  part  of  farmers  in  that 
vicinity  for  machines  not  manufactured  by  any  Trust? 

A.     There  appeared  to  be,  yes,  sir. 

Q.     And  it  was  in  response  to  such  demands  that  you  sold  ■ 
your  Minnie  binders? 

A.  Well,  partially  that,  and  partially  the  fact  that  I  con- 
sidered it  the  best  binder  in  the  market. 

Q.  In  the  year  1906,  when  you  went  to  Minot  what  har- 
vesting machines  did  you  handle? 

A.     I  handled  the  Champion  and  the  Piano. 

Q.    And  in  1907? 

A.     The  McCormick. 

Q.     About  how  much  business  do  you  do  a  year,  Mr.  Dale? 

A.  I  think  my  whole  volume  of  business  runs  fifty  or 
sixty  thousand  dollars  a  year. 

Q.     And  it  is  all  done  in  your  own  name,  is  it? 

A.    Yes,  sir. 

Q.  During  those  years,  1906  and  ].907,  state  whether  or  not 
the  agents  of  the  International  were  asking  you  from  time 
to  time  to  take  new  lines,  such  as  wagons,  manure  spread- 
ers, and  so  forth. 

A.     Yes,  sir. 

Q.     They  were?  , 

A.     Yes,  sir. 

Q.     In  the  year  1908  did  you  handle  the  McCormick? 

A.     No,  sir;  I  did  not. 

Q.  State  what  conversation,  if  any,  you  had  with  any 
blockman  or  general  agent  of  the  International  Harvester 
Company  in  the  spring  of  1908  relative  to  your  handling  the 
McCormick  lines  for  the  year  1908. 

A.  In  the  spring  of  1908,  I  think  about  the  month  of  May, 
we  had  not  made  out  any  contract,  but  I  was  under  the  im- 
pression I  was  going  to  handle  the  McCormick;  and  Mr.  T. 
P.  Mulick,  the  manager  of  the  International  Harvester  Com- 
pany, came  across  the  street — our  buildings  are  just  opposite 
one  another — 
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Q.    Do  they  have  a  general  agency  located  there? 

A.  Yes,  sir;  just  across  the  street  from  us.  He  came 
across  and  informed  me  that  they  were  going  to  take  the  Mc- 
Cormick  as  they  wanted  it  pushed  harder— stating  as  a  reason 
they  wanted  it  pushed  harder  than  I  had  been  pushing  it. 

Q.  In  that  conversation  was  anything  said  about  your 
taking  on  wagons  or  manure  spreaders  or  cream  separators 
or  engines? 

A.  Nothing  said  particularly  about  my  taking  them  on, 
but  he  commented  on  the  fact  that  I  did  not  sell  them. 

Q.    In  what  way?    What  did  he  say? 

A.  That  I  did  not  sell  their  wagons  and  spreaders  and 
haystackers,  and  that  I  sold  the  Deere  line.  I  was  selling 
the  Deere  line. 

Q.  After  that  were  the  McCormick  lines  checked  out  of 
your  store? 

A.     Yes,  sir. 

Q.     And  who  got  the  lines  up  there  in  Minot? 

A.  The  Ward  County  Implement  Company,  I  believe,  had 
the  contract  in  1908. 

Q.     And  what  harvesting  lines  have  you  handled  since? 

A.     The  Acme. 

Q.  About  what  per  cent,  of  the  business  in  binders  up  in 
Minot  and  in  the  territory  in  which  you  are  doing  business, 
is  done  by  the  McCormick  and  Deering  lines? 

A.     Oh,  I  should  think  about  75  or  80  per  cent. 

Q.  Is  harvesting  macMnery  an  important  factor  in  an 
implement  dealer's  business  in  attracting  trade  to  his  place 
of  business? 

A.    Why,  I  rather  think  so ;  yes,  sir. 

Q.  Give  me  the  name  of  the  general  agent  of  the  Har- 
vester Company  at  Minot  with  whom  you  had  this  conversa- 
tion. 

A.     T.  P.  Mulick. 

Q.  Before  this  conversation  had  you  handled  any  of  the 
International  wagons  and  manure  spreaders? 

A.     No,  sir;  I  have  never  handled  any  of  them. 

Q.  Were  suggestions  being  made  to  you  from  time  to  time 
by  either  the  general  agent  or  the  blockman  that  you  should 
take  their  lines  on? 

A.  Yes;  they  suggested  they  would  be  pleased  to  sell  me 
some  of  them  at  any  time. 


Fred  V.  Dale,  Cross-Examinaiion. 


Cr OSS-Examination  by  Mr.  McHugh. 

Q.  'Then,  the  fact  is,  Mr.  Dale,  that  the  general  agent  of 
the  International  Company  came  to  you  and  said  that  you 
were  not  selling  any  of  their  other  lines  of  goods  and  they 
wanted  the  McCormick  harvester  pushed  harder  than  you 
were  pushing  it? 

A.    Yes,  sir. 

Q.  And  for  that  reason  they  were  going  to  give  it  to  an- 
other established  implement  dealer  in  your  town? 

A.     He  did  not  state  to  whom  they  were  going  to  give  it. 

Q.  They  did  give  it  to  another  established  implement  deal- 
er in  your  town.    What  company? 

A.     The  Ward  Comity  Implement  Company. 

Q.  Now,  you  took  on  the  Acme  and  have  been  selling  the 
Acme  since? 

A.    Yes,  sir. 

Q.  So,  the  effect  of  the  action  of  the  International  Har- 
vester Company  was  to  take  the  McCormick  agency  and  put 
it  in  the  hands  of  this  other  company  and  thereby  leave  an 
opening  in  your  place  of  business — an  established  business,  a 
large  established  business,  for  the  Acme  company,  and  you 
took  it  on? 

A.    Yes,  sir. 

Q.  And  the  effect  of  their  action  was  that  the  Acme  Com- 
pany had  a  line  in  your  place  of  business,  and  your  place 
of  business  was  that  of  a  large,  established  business? 

A.  Well,  the  Acme  were  selling  with  another  firm  before 
they  turned  it  over  to  me. 

Q.     The  Acme  were  selling  to  another  firm? 

A.     They  were  selling  through  another  firm  before  that. 

Q.  But  the  effect  of  the  transaction  of  the  International 
Company  was  to  put  the  Acme  line  into  your  warehouse  and 
into  your  hands,  and  you  had  their  line  in  a  well  established 
business  ? 

A.     That  is  what  it  resolved  itself  down  to,  yes,  sir. 

Q.  Did  the  Deere  people  have  anything  to  do  with  yoHr 
taking  on  the  Acme?  , 

A.    No,  sir. 

Q.  It  is  a  natural  and  a  usual  thing,  is  it  not,  for  manu- 
facturers of  various  kinds  of  machinery  to  desire  one  agent 
to  handle  their  line? 

A.    It  appears  to  be,  yes,  sir. 
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Q.  That  is  true  of  the  "Deere  Company,  whose  line  you 
handle?  is  it  not? 

A.  Yes,  sir,  very  much  so. 

Q.  What  is  that? 

A.  Very  much  so. 

Q.  You  handle  the  Deere  line? 

A.  Yes,  sir. 

Q.  You  say  it  is  very  much  their  desire  that  their  agents 
handle  their  line? 

A.  Yes,  sir. 

Q.  You  used  to  handle  the  Stoughton  wagon? 

A.  Yes,  sir. 

Q.  That  is  not  a  Deere?  z 

A.  No,  sir. 

Q.  And  the  Deere  people  spoke  to  you  about  it,  did  they 
not? 

A.  Yes,  sir. 

Q.  And  said  to  you  that  they  did  not  want  an  agent  who 
did  not  handle  their  line,  and  thej'  wanted  you  to  take  their 
line  of  wagons  and  abandon  the  Stoughton? 

A.  Yes,  sir. 

Q.  Or  abandon  their  line? 

A.  Yes,  sir. 

Q.  And  you  abandoned  the  Stoughton  wagon? 

A.  No,  sir,  I  did  not. 

Q.  You  did  not? 

A.  No,  sir. 

Q.  But  that  was  what  they  put  up  to  you? 

A.  Yes,  sir. 

Re-direct  Examination  by  Mr.  Grosvenor. 

Q.  Were  the  Deere  lines  taken  away  from  you  when  you 
refused  to  abandon  the  Stoughton  wagon? 

A.  They  have  not  been  yet,  but  they  are  building  a  house 
in  Afinot  now  to  take  them. 

Q.    You  mean  a  general  agency? 

A.    Yes,  sir. 

Q.  Now,  Mr.  Dale,  when  this  agent  said  these  words,  that 
you  were  not  pushing  the  McCormick  lines  hard  enough,  did 
you  understand  that  that  was  his  real  reason,  or  from  his 
past  action  or  conduct  or  their  requests  that  you  handle 
their  wagons  or  manure  spreaders,  what  was  the  real  reason, 
as  you  understood  it? 
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A.  Of  course  I  had  to  draw  my  own  conclusion  as  to  that. 
He  was  very  angry  at  the  time,  and  I  sort  of  made  a  little 
sport  of  him,  and  he  alluded  to  my  selling  the  Deere  goods 
very  strong.  So  my  conclusion  was  that  there  was  some 
friction  between  the  Deere  people  and  the  International. 
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of  the  Petitioner,  testified  as  follows: 

Direct  Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Patterson,  are  you  engaged  in  the  implement  busi- 
ness!    If  so,  state  where. 

A.  Well,  I  am  partially  in  business— half  in  and  half  out — 
at  Clyde,  Kansas. 

Q.     Have  you  been  at  any  time  wholly  in? 

A.    Yes,  sir. 

Q.  How  many  years  have  you,  or  your  father  before  you, 
been  engaged  in  the  agricultural  implement  business  at  Clyde, 
Kansas? 

A.     My  father  established  the  business  in  1877. 

Q.,  And  have  you  carried  it  on  yourself  a  number  of  years? 

A.     15  years. 

Q.  When  you  say  you  are  half  in  and  half  out,  you  mean 
you  are  about  to  sell  out  your  interest  to  another  member 
of  your  family? 

A.     Yes,  sir. 

Q.  What  harvesting  implements  have  you  been  handling 
the  last  15  or  16  years? 

A.     The  Deering. 

Q.  How  many  other  dealers  have  there  been  in  Clyde, 
Kansas,  the  major  part  of  that  time? 

A.    Three. 

Q.     Making  in  all  how  many  dealers  in  Clyde? 

A.     Three,  in  the  implement  business. 

Q.  Then  your  answer  to  my  first  question  should  be  two, 
should  it  not?  Didn't  I  ask  you  how  many  other  dealers  were 
there  on  an  average  during  this  time? 

A.    Well,  three. 

Q.     Three  other  dealers? 

A.    Besides  myself? 

Q.    Yes. 

A.     Two;  three  altogether. 
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Q.     Then,  there  have  been  three  dealers  in  all? 

A.    Yes. 

Q.  What  lines  of  harvesting  implements  have  the  other 
two  dealers  handled  the  major  portion  of  this  time"? 

A.     The  McCormick  and  the  Minneapolis. 

Q.  By  the  "Minneapolis"  you  refer  to  the  penitentiary 
or  the  Minnie  binder? 

A.     The  Minnie  binder. 

Q.    Manufactured  here  in  St.  Paul? 

A.     Yes,  sir. 

Q.  Well,  that  has  not  been  manufactured  for  six  or  seven 
years,  has  it? 

A.  Well,  they  seemed  to  have  plenty  up  until  two  or  three 
years  asgo. 

Q.    Until  two  or  three  years  ago? 

A.    Yes. 

Q.  Now,  in  your  implement  business  is  the  harvesting 
line,  the  Deering  line,  an  important  factor  in  bringing  the 
farmer  to  your  store  and  getting  other  trade? 

A.  Yes,  sir;  it  is  one  of  our  leaders— the  Deering  ma- 
chine. 

Q.  I  suppose  in  the  years  you  have  been  selling  them  you 
have  sold  a  large  number? 

A.    Yes,  sir. 

Q.     And  the  farmers  come  to  you  for  repairs? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  binders  and  mowers  and  rakes 
sold,  on  an  average,  in  that  vicinity,  since  1902,  have  been 
either  McCormick  or  Deering? 

A.    What  per  cent.? 

Q.    Yes;  about. 

A.    Oh,  I  think  about  95  per  cent. 

Q.     Practically  all  the  business  is  in  those  two  lines? 

A.    Yes,  sir. 

Q.  Were  you  handling  the  engines  of  the  International 
Company  in  the  year — well,  within  a  few  years? 

A.    Yes,  sir. 

Q.     And  were  those  engines  taken  away  from  you? 

A.    Yes,  sir. 

Q.  Were  you  handling  the  engines  of  other  companies  also 
at  the  same  time? 

A.    Yes,  sir. 

Q.     And  the  business  was  run  in  your  own  name? 

A.    Yes. 
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Q.     That  is,  the  International  had  no  interest  in  it? 

A.    No.  i " 

Q.  What  reason,  if  any,  was  assigned  for  the  taking  away 
from  you  of  their  engines? 

A.  Why,  I  do  not  Imow.  I  suppose  I  did  not  sell  enough 
of  them. 

Q.  Was  anything  said  about  your  handling  other  makes 
of  engines  besides  those  of  the  International? 

A.     I  did  not  quite  understand  that. 

Q.  Was  anything  said  to  you  by  the  blockman  of  the  In- 
ternational, or  any  of  their  agents,  about  your  handling  the 
engines  of  other  companies  and  assigning  that  as  a  reason 
for  the  taking  away  of  the  engines  so  manufactured  by  the 
International? 

A.  You  mean  previous  to  the  time  the  engines  .were  taken 
away  from  me? 

Q.     Yes.    When  were  the  engines  taken  away  from  you? 

A.     They  were  taken  the  day  we  had  the  talk. 

Q.     Now  let  us  have  the  talk";  that  is  what  I  am  getting  at. 

A.  I  toid  Mr.  Johnson  that  I  saw  no  reason  why  he  should 
take  the  engines,  that  I  had  done  as  much  business  as  any 
one  on  the  block  with  the  exception  of  one.  He  said  they 
had  no  complaint  to  make  about  how  many  engines  I  had  sold 
for  them,  but  they  had  complaint  to  make  about  the  engines 
I  had  sold  for  others.     And  he  took  the  endues. 

Cross-Examination  by  Mr.  McHugh. 

Q.  He  wanted  the  man  that  held  the  agency  for  his  en- 
gine to  put  his  entire  engine  work  on  his  engine? 

A.    I  suppose  so. 

Q.     That  was  the  idea? 

A.    I  suppose. 

Q.  Yes.  He  wanted  a  man  to  represent  his  engines  who, 
whenever  he  was  selling  engines,  would  push  his  particular 
engine  f 

A.     Certainly, 

Mr.  McHugh:    That  is  all. 
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GILBERT  HAGEN,  being  duly  sworn  as  a  witness  on  be- 
half of  the  Petitioner,  testified  as  follows: 

Direct  Examination  by  Mr.  Grosvenor. 

Q.    Mr.  Hagen,  you  are  engaged  in  the  retail  implement 
business  at  Adams,  N.  D.,  are  you  not? 

A.    Yes,  sir. 

Q.    How  long  have  you  been  so  engaged? 

A.     About  six  years. 

Q.    In  the  fall  of  1910,  or  thereabouts,  how  many  dealers 
were  there  in  that  town? 

A.    Three, 

Q.    What  lines  of  harvesting  machinery  was  each  of  the 
other  two  dealers  handling? 

A.     One  was  handling  the  Deering  and  one  was  handling 
the  McCormick. 

Q.    In  the  fall  of  that  year  did  you  buy  out  either  of  those 
dealers? 

A.    Yes,  sir. 

Q.    Which  one? 

A.    The  one  that  handled  the  Deering. 

Q.    You  were  at  that  time  handling  what  harvesting  ma- 
chinery? 

A.    The  Acme  and  also  the  Champion. 

Q.    Did  you  buy  the  machinery  on  hand,  the  stock  on  hand, 
of  this  Deering  agent? 

A.    Yes,  sir. 

Q.    And  in  the  next  spring  was  there  any  talk  between  you 
and  the  International  blockman  or  general  agent— 

A.    Yes,  sir. 

Q.     With  reference  to  securing  the  Deering  line  for  the 
season  of  1911? 

A.    Yes,  sir. 

Q.    State  how  that  talk  came  up  and  what  was  said  on  both 
sides. 

A.    About  getting  the  Deering  line  contract? 

Q.    Yes,  and  about  your  conversation  with  him,  as  you  recol- 
lect it,  how  it  started. 

A.    I  got  the  contract  at  the  same  time  I  bought  out  the 
other  dealer. 

Q.    That  is,  you  got  the  other  dealer's  contract? 

A.    Yes,  sir.    The  contract  was  extended  to  me  for  the  next 
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year,  1911.  In  the  course  of  time  the  two  blockmen  were  1 
changed.  Mr.  Baldwin  was  the  blockman  at  the  time  I  got 
the  contract,  and  Mr.  Ladue  took  up  the  Mock  the  next  spring, 
after  the  first  of  January  I  suppose.  So  some  time  before 
haying,  I  should  judge  sometime  about  the  fore  part  of  June, 
I  and  the  McCormick  man  concluded  to  order  a  carload  of 
rakes  and  mowers,  he  selling  the  McCormicks  and  I  selling  the 
Deerings,  and  he  had  visited  the  other  fellow  first  and  got  his 
order,  and  then  he  came  over  to  my  place. 

Q.    That  is,  the  blockman  came  over? 

A.  The  blockman,  Mr.  Ladue,  yes,  sir.  And  after  I  had  „ 
given  him  a  list  of  what  I  thought  I  would  need,  he  said,  "Is 
that  all  you  need!"  I  said,  "Yes,  sir.  I  have  got  so  many 
Deerings  and  I  have  got  some  Acmes  on  hand,  too."  And  he 
said,  "You  have  got  some  Acmes?"  I  said,  "Yes,  sir."  "Well, 
he  said  a  good  many  things  that  it  is  hardly  right  to  repeat 
here. 

Q.  Well,  just  give  the  best  of  your  recollection.  State  what 
he  said. 

A.  He  said,  "That  is  an  awful  controversy  to  get  into." 
He  said,  "I  can't  give  you  any  Deerings  when  you  handle  the 
Acme.  We  can't  stand  for  it  on  any  consideration" — and  he  3 
Avalked  the  floor  and  was  very  hot  about  it.  I  sat  and  looked 
at  him  a  while,  until  he  got  settled  down.  Then  I  asked  him 
if  he  was  through.  He  said  yes.  I  said,  "You  don't  need  to 
sell  me  any  more  Deerings  unless  you  want  to.  I  can  handle 
the  line  I  have  handled.  I  don't  want  you  to  walk  out  of- your 
road  to  give  me  any  Deerings  or  any  other  thing.  You  keep 
your  Deerings."  That,  in  substance,  was  what  was  said  at 
that  time.    Of  course,  it  is  not  near  all  that  was  said. 

Q.    When  did  you  next  have  any  talk  in  regard  to  Peering 
lines  with  this  blockman  or  any  other  agent  of  the  harvesting    . 
company? 

A.  This  same  blockman,  Mr.  Ladue,  brought  an  extra  man 
with  him,  oh,  possibly  a  month  later,  I  think  it  was.  The  train 
gets  in  there  about  12:05,  about  noon,  and  they  came  right 
over  to  my  office,  right  away,  from  the  train;  and  he  asked 
me  if  I  would  be  up  after  dinner.  I  said,  "Yes;"  I  said,  "I 
will  be  right  back,  if  there  is  anything  I  can  do  for  you."  I 
got  back  to  the  office  before  they  did.  So  when  they  got  back 
to  the  office  I  said,  "Mr.  Ladue,  what  can  I  do  for  you?" 
"Why,"  he  says,  "we  want  to  check  out  your  Deering  ex- 
tras." 
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Q.    What  do  you  mean  by  "check  out" — take  out? 

A.    Yes,  take  out. 

Q.    That  is  the  trade  term,  is  it? 

A.  That  is  the  trade  term  used  generally.  And  so  I  said, 
"Wliat  do  you  mean  to  take — take  it  all  out,  or  just  a  part  of 
it?"  "No,"  he  said,  "we  intend  to  take  out  the  commission 
extras."  "Why,"  I  said,  "Mr.  Ladue,  I  don't  think  you'll 
do  that  because  I  have  a  year's  contract,  and  unless  you  take 
the  whole  International  line  out  you  don't  take  the  commission 
extras."  And  I  said,  "I  can't  handle  the  other  goods  unless 
I  have  the  extras.  If  you  take  the  whole  business,"  I  said, 
"you  can  take  the  extras  with  it."  Well,  he  looked  up  and 
down  on  either  side  for  a  while,  and  he  finally  picked  up  his 
grip  and  left.  I  didn't  see  any  more  of  him  until  he  came  in 
the  next  fall,  to  make  settlement.  Well,  he  didn't  come  the 
next  fall  to  make  settlement.  Mr.  Baldwin  came  up — the 
specialty  engine  man — to  make  the  settlement.  I  don't  know 
why.  And  it  was  last  spring — May  or  fore  part  of  June,  I 
guess,  he  came  and  checked  me  out  of  the  commission  extras 
again,  and  left  the  cash  extras.  I  asked  him  why  he  did  not 
take  the  cash  extras,  and  he  said  that  was  up  to  the  dealer  that 
took  on  the  business — ^whether  he  wanted  the  cash  extras  or 
not. 

Q.  Was  anything  said  in  this  latter  interview,  that  is,  in 
the  spring  of  1912,  about  your  taking  on  the  Deering  line  for 
the  year  1912? 

A.    No,  sir. 

Q.    And  the  having  of  Acme  binders? 

A.  No;  there  was  nothing  said  as  to  the  contract  for  the 
next  year,  because  I  would  not  have  taken  it  on  anyway. 

Q.  What  did  they  do  with  the  Deering  line  when  they  took 
it  away? 

A.  They  placed  it  in  the  same  house  that  I  bought  it  out 
of  the  year  before. 

Q.  They  gave  it  to  the  same  man  whose  business  you  had 
bought  out? 

A.  Well,  it  is  not  supposed  to  be  the  same  man,  but  it  is 
the  same  party  that  furnished  the  money,  but  it  is  under  an 
assumed  name — another  party's  name  the  business  is  carried 
on  in.  The  name  of  the  man  we  bought  it  from  is  H.  A.  Ander- 
son &  Son,  and  the  name  of  the  party  that  it  is  run  under  now 
is  Bergsman  Implement  House. 
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Q,  Did  the  man  from  whom  3'ou  bought  the  Deering  lines 
agree  not  to  go  into  the  business  again  in  that  town? 

A.  Yes,  sir,  for  a  period  of  five  years,  or  as  long  as  I  and 
the  other  party  were  in  business  in  that  town. 

Q.  You  say  he  is  the  same  man  that  is  doing  business  un- 
der this  other  name! 

A.  The  business  is  done  under  the  name  of  Bergsman  Im- 
plement House,  but  the  machinery  has  been  moved  right  back 
into  the  same  building  that  we  bought  it  out  of,  and  a  good 
part  of  the  machinery  was  shipped  in  the  same  name  that 
we  bought  it  from. 

Q.    That  is,  in  Anderson's  name? 

A.    Yes,  sir. 

Q.  Now,  you  stated  that  in  1910  you  were  handling  the 
Champion  lines  also? 

A.    Yes,  sir. 

Q.    With  the  Acme? 

A.    Yes,  sir. 

Q.  Did  they  cheek  out  the  Champion  lines  at  the  same  time 
that  they  checked  out  the  Deering  lines? 

A.    Yes,  sir. 

Q.    You  are  no  longer,  then,  the  agent  for  the  Champion? 

A.    No,  sir. 

Q.  Now,  about  what  per  cent,  of  the  binders  sold  around 
the  vicinity  of  Adams,  in  the  territory  with  which  you  are 
familiar,  during  the  years  you  have  been  in  business,  have 
been  McCormick  and  Deering  binders,  on  an  average  ? 

A.    I  should  judge  70  or  75  per  cent. 

Q.  Are  harvesting  lines  one  of  the  important  lines  of  an 
implement  dealer's  business? 

A.    Yes,  sir. 

Q.  And  are  the  repairs  of  harvesting  implements  also  im- 
portant 1 

A.     Yes,  sir. 

Q.    In  what  way  are  the  repairs  important? 

A.  We  dealers  figure  that  there  is  more  profit  in  handling 
the  repairs  than  in  anything  else,  and  of  course  unless  you 
get  plenty  of  repairs  you  can't  run  the  machines. 

Mr.  G-rosvenor:     That  is  all. 

Mr.  McHugh:    That  is  all.    No  questions. 
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A.  H.  JONES,  being  duly  sworn  as  a  witness  on  behalf  of  the 
Petitioner,  testified  as  follows: 

Direct  Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Jones,  in  the  year  1905  you  were  engaged  in  the 
implement  business  at  Hastings,  Nebraska,  were  you  not? 

A.    Yes,  sir. 

Q.    In  what  name  were  you  doing  the  implement  business? 

A.    'C.  L.  Jones  &  Co. 

Q.    C.  L.  Jones  was  your  father? 

A.    Yes,  sir. 

Q.  How  long  had  you  or  he  been  in  business,  doing  an  im- 
plement business? 

A.    Since  about  1896. 

Q.    Hiow  large  is  Hastings? 

A.    About  10,000. 

Q.  How  many  dealers  were  there  in  Hastings  at  that  time, 
1905? 

A.    I  think  there  were  three  dealers  handling  full  lines. 

Q.    How  many  dealers  are  there  today? 

A.    Three. 

Q.  In  1905  what  lines  of  harvesting  implements  was  your 
firm  handling? 

A.    We  had  the  MeCormick. 

Q.    Had  you  handled  that  for  a  number  of  years? 

A.    Yes,  sir ;  since  about  the  summer  of  1901  or  1902. 

Q.  And  the  other  two  agents  there — what  lines  were  they 
handling? 

A.  One  handled  the  Deering  and  the  other  handled  the 
Piano  and  the  Acme. 

Q.    Were  you  selling  twine  in  1905? 

A.    Yes,  sir. 

Q.  Were  you  selling  twine  that  was  not  sold  to  you  by  the 
International  ? 

A.    Yes,  sir,  exclusively. 

Q.    What  was  that  twine  ? 

A.  We  were  handling  Plymouth  twine  which  we  had  han- 
dled I  think  every  year — every  year  except  one,  possibly,  and 
we  had  also  made  a  contract  for  a  carload  of  Ludlow  twine. 

Q.  Do  you  remember  any  discussion  or  trouble  that  you 
had  with  the  International  or  its  agents  in  regard  to  that 
carload  of  Ludlow  twine? 
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A.    Yes,  sir.  1 

Q.  Will  you  state  in  your  own  way  how  that  dispute  arose 
and  what  was  said  on  both  sides'? 

A.    The  dispute  arose  over  our  putting  in  the  paper  an  ad 
vertisement  in  which  we  quoted  Ludlow  twine  at  11  cents,  at 
retail. 

Q.    Was  that  a  low  price  1 

A.  Yes,  it  was  a  fairly  low  price.  We  had  a  fair  profit  in 
it  at  that.  But  the  price  quoted  on  Deering  and  Plymouth 
twine  was  12  cents.  The  Deering  and  Plymouth  were  the 
standard;  they  were  the  twine  that  made  the  market;  they 
were  in  the  best  repute  locally.  2 

Q.  After  you  had  published  that  advertisement  what  hap- 
pened? 

A.  Immediately  after  this  appeared,  possibly  the  next  day, 
or  about  the  same  time,  Mr.  Haney,  the  general  agent  for  the 
International  at  Lincoln,  called  me  over  the  long  distance 
'phone,  and  he  wanted  to  know  if  it  was  a  fact  that  we  were 
making  this  price.  I  told  him  it  was.  He  wanted  to  know 
what  we  were  doing  that  for.  Of  course  I  cannot  quote  the 
exact  words,  and  I  did  not  say  it  in  just  these  words,  but  I 
told  him  in  effect  it  was  none  of  his  business;  that  we  were  3 
not  buying  the  twine  from  him  or  any  twine  from  them,  and 
I  did  not  see  where  he  got  in.  He  said  he  would  make  it  some 
of  his  business ;  that  we  would  either  put  the  price  of  Ludlow 
twine  back  to  12  cents  or  he  would  put  two  carloads  of  Plym- 
outh twine  in  at  Hastings  within  twelve  hours  and  have  it 
retail  at  a  price  less  than  we  were  paying. 

Q.    What  happened  next? 

A.  I  told  him  to  go  to  it.  And  the  next  development  was 
that  one  of  their  men,  I  think  possibly  the  canvasser  who  was 
working  with  us,  came  around — 

Q.    How  soon  after?  _  4 

A.  Oh,  the  same  day,  within  a  couple  of  hours,  as  nearly 
as  I  can  remember  it,  and  wanted  to  know  if  we  would  meet 
Mr.  Haney  that  evening,  after  the  evening  train  came  in,  so 
that  he  could  take  up  this  matter  with  us  and  get  back  on  the 
early  morning  train  and  be  back  to  Lincoln  for  business  in 
the  morning,  and  I  told  him  we  would. 

Q.  Mr.  Haney  was  the  agent — the  general  agent — of  the 
International? 

A.  He  was  the  general  agent  at  Lincoln,  having  entire 
charge  of  the  business  in  approximately  the  south  half  of  the 
state.    And  Mr.  Haney  came  out  that  evening,  and  we  had  a 
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little  conference  in  the  office,  five  of  us — ^my  father  and  my- 
self and  three  of  the  International  men,  Mr.  Haney,  Mr. 
Ehoades,  and  I  think  Mr.  Baldwin  was  the  fifth  man.  I  think 
it  was  Mr.  Baldwin  who  was  the  blockman  at  the  time.  So 
we  discussed  the  matter  from  every  standpoint  for  an  hour 
or  two,  and  could  not  come  to  an  agreement.  We  refused  to 
withdraw  the  price  and  they  insisted  we  should.  So,  finally, 
Mr.  Haney  said  that  if  it  came  to  a  showdown  either  we  should 
withdraw  that  quotation  on  Ludlow  twine  or  they  would  stop 
doing  business  with  us.  I  said  to  Mr.  Haney,  "Exactly  what 
do  you  mean  by  that?"  He  said,  "I  mean  we  will  take  every 
pound  of  our  goods  out  of  here  tomorrow."  And  he  said, 
"That  is  absolutely  final."  I  said,  "All  right,  if  that  is  your 
verdict  in  the  matter  we  had  just  as  well  go  to  bed  because 
we  cannot  come  to  an  agreement  tonight."  So  Mr.  Haney 
wanted  to  know  if  he  could  have  the  goods  peaceably  or  if  he 
would  have  to  take  them  through  process  of  law.  I  told  him 
we  would  see  our  attorneys  in  the  morning.  Mr.  Haney  said 
while  we  were  seeing  the  attorneys  he  would  be  taking  the 
goods. 

Q.    What  do  you  mean — the  McCormick  lines? 

A.  The  McCormick  line,  yes,  sir.  We  had,  possibly,  five 
or  six  carloads  of  machines  there  besides  about  from  a  thou- 
sand to  two  thousand  dollars  worth  of  repair  stock. 

Q.    That  is,  five  or  six  carloads  of  McCormick  machines'? 

A.  Yes;  binders,  mowers  and  rakes;  possibly  more  than 
that.  We  had  sort  of  a  transfer  stock  there.  So,  in  the  morn- 
ing we  started  to  pile  the  stuff  out,  and  they  had  their  teams 
there  ready  to  take  it.  But  before  we  got  any  stuff  checked, 
Mr.  Gabriel,  who  was  at  that  time  Mr.  Haney 's  assistant- 
he  came  from  Lincoln — came  to  us  with  a  compromise  propo- 
sition. He  said  rather  than  disturb  business  right  there  just 
before  harvest,  when  we  had  a  number  of  machines  sold  and 
had  a  certain  interest  in  that  business  which  had  been  done, 
and  rather  than  disturb  the  repair  situation,  and  have  it  sat- 
isfactory to  us  and  to  them  and  their  customers,  that  they 
would  make  us  a  compromise  proposition;  that  if  we  would 
cancel  the  order  for  this  carload  of  Ludlow  twine  that  they 
would  furnish  us  on  a  consignment  contract  a  car  of  twine 
under  another  brand  that  we  could  sell  at  any  price  we  wanted 
to ;  and,  under  the  circumstances,  we  accepted  the  compromise 
proposition  and  put  the  goods  back  in  the  house. 

Q.    What  do  you  mean  by  "under  the  circumstances?" 

A.    I  mean  this :  that  we  did  not  like  to  be  dictated  to  and 
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we  did  not  like  anybody  coming  in  there  to  run  our  business,  1 
and  at  the  same  time  to  have  let  those  goods  go  would  have 
represented  a  substantial  loss  to  us.  The  contract  apparently 
gave  them  the  option  of  taking  the  goods  out  at  any  time,  re- 
gardless of  the  fact  that  we  had  spent  a  lot  of  money  to  get 
the  harvest  business  for  the  season,  and  we  thought  we  would 
have  nothing  to  show  for  that  if  the  goods  were  taken  away 
from  us. 

Q.     You  mean  the  commission  agency  contract  permitted 
the  goods  to  be  taken  away? 

A.    Yes,  sir. 

Q.  And  were  the  harvesting  lines  an  important  feature  of 
your  business? 

A.    Yes,  sir. 

Q.  Did  your  company  get  the  agency  for  the  MoCormick 
lines  at  the  end  of  1905  for  the  1906  season? 

A.     No,  sir. 

Cross-Examination  by  Mr.  McHugh. 

Q.     You  did  not  get  the  agency,  then,  for  1906,  Mr.  Jones? 

A.     No,  sir;  we  did  not.  3 

Q.  That  left  you  open,  with  a  big,  established  business  at 
Hastings,  to  take  on  another  line? 

A.     Well,  we  took  on  another  line;  yes,  sir. 

Q.     It  left  you  open  to  do  it? 

A.     Oh,  I  guess  we  were  open  before,  for  that  matter. 

Q.     Then,  you  were  open;  it  left  you  open? 

A.     Oh,  yes. 

Q.  Certainly.  We  would  save  a  few  minutes'  time  if  you 
would  answer  promptly.  Now,  you  did  take  on  another  line. 
What  line? 

A.     The  Acme.  ■* 

Q.  So,  the  effect  of  the  failure  to  renew  your  contract 
with  the  McCormick  people  was  to  put  into  your  warehouse, 
being  that  of  an  established  business,  the  Acme  line?  Was 
it  not? 

A.     Why,  I  suppose  so;  yes,  sir. 

Q.  Well,  you  know  it,  don't  vou?  Wasn't  that  the  effect 
of  it? 

A.    All  right,  sir. 

Q.  Why,  certainly.  And  you  have  done  a  growing  busi- 
ness in  the  Acme  line  since  then,  have  you  not? 

A.    Yes,  sir. 
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Q.     You  took  the  Acme  line  on  when?    What  was  the  first 
year  you  handled  it! 

A.     My  recollection  is  1906.      It  was  the  year  following 
this  trouble  we  had. 
V     Q.     How  many  Acme  binders  did  you  sell  that  year! 

A.     Oh,  I  do  not  believe  I  can  answer  that  question. 

Q.     Not  even  approximately! 

A.     Well,  not  very  approximately.     Somewhere  from  15  to 
35. 

Q.     How  many  did  you  sell  the  next  year! 

A.     I  could  not  give  that;  no,  sir. 

Q.     How  many  did  you  tell  this  year? 

A.     About  one  hundred. 

Q.,    It  has  been  a  constantly  augmenting  sale  of  Acmes? 

A.     Why,  yes,  subject  to  the  season's  variations. 

Mr.  McHugh:     That  is  all. 

(A  recess  was  here  taken  until  2:30  o'clock  P.  M.) 
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CHARLES  HULL,  being  duly  sworn  as  a  witness  on  behalf 
of  the  petitioner,  testified  as  follows : 

Direct  Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Hull,  are  you  engaged  in  the  retail  implement  busi- 
ness? 

A.  I  am. 

Q.  And  where  located? 

A.  Edgeley,  N9rth  Dakota. 

Q.  How  large  a  place  is  Edgeley? 

A.  Oh,  it  is  ahout  nine  hundred. 

Q.  How  many  retail  implement  dealers  are  there  in  that 
town? 

A.  There  are  two  regular  dealers  there.  The  Independ- 
ent Harvester  Company  put  in  some  there  this  year. 

Q.  You  mean  put  in  some  machines,  or  some  agents? 

A.  Well,  I  don't  know  just  how  it  run.  They  put  in 
rcianure  spreaders  and  one  thing  or  another. 

Q.  Have  they  sold  much  up  there  ? 

A.  Yes;  they  have  got  a  good  business. 

Q.  Now,  these  other  two  regular  dealers,  'as  you  term 

them,  what  lines  of  harvesting  implements  do  they  handle  ? 

A.  There  is  only  one  dealer  there  besides  myself. 

Q.  What  line  does  he  handle? 
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A.     He  handles  the  International. 

Q.     What  lines  of  harvesting  implements? 

A.  The  Deering;  and  there  were  some  Milwaukees  sold 
out  of  there  by  the  same  agent,  and  I  believe  some  Me- 
Cormicks.  ' 

Q.     When  did  you  start  in  business? 

A.     In  1909,  about  February. 

Q.     Whose  business  did  you  buy? 

A.     Well,  I  didn't  buy  anybody's  at  that  time. 

Q.  After  you  started  in  business  whose  business  did  you 
buy? 

A.     I  bought  John  Giffert's. 

Q.     Did  you  get  any  harvesting  machines  from  him? 

A.    No.  ' 

Q.  Wliat  lines  was  he  handling,  if  any,  or  whose  business 
had  he  bought? 

A.     He  had  bought  out  Shields  &  Weaver. 

Q.  Then,  you  got  the  business  which  Giffert  had  bought 
from  them? 

A.     Yes,  sir. 

Q.  Did  you  take  any  steps  or  have  any  conversation  with 
any  of  the  International  people  in  regard  to  selling  the  Deer- 
ing lines  after  this  time  that  you  bought  out  Giffert? 

A.     Shortly  afterwards  I  did. 

Q.     Had  Shields  &  Weaver  been  handling  Deering  lines? 

A.     Yes. 

Q.  Now,  state  what  that  conversation  was,  to  the  best  of 
your  recollection. 

A.  Mr.  Melds,  the  blockman,  came  to  my  office  to  see  about 
handling  some  International  goods.  I  believe  he  wanted  me 
to  take  the  McCormick  binder,  and  I  told  him  that  I  did  not 
want  that,  that  I.  wanted  the  Deering.  We  talked  over  the 
m'atter  quite  a  while,  and  finally  he  offered  to  give  me  the 
agency  of  the  Deering  binder  if  I  would  buy  a  carload  of  twine 
and  a  carload  of  wagons. 
■  Q.    What  did  you  do?    What  did  you  say? 

A.  I  offered  to  buy  the  carload  of  twine,  but  not  the 
wagons. 

Q.  And  did  you  get  the  agency  for  the  Deering  lines  on 
those  terms  ? 

A.    No,  I  did  not. 

Q.    Who  got  the  Deering  lines? 

A.     Shields  &  Weaver. 

Q.    Had  they  gone  out  of  business? 
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A.     They  had,  yes. 

Q.     And  then  they  returned  to  business? 

A.     Yes. 

Q.     And  who  got  the  McCormick  lines! 

A.  Well,  Murphy  got  the  contract.  It  was  all  sold  out  of 
the  same  building,  though — Shields  &  Weaver  was  the  head 
of  it. 

Q.     That  is,  they  were  sold  from  Shields  &  Weaver's  store? 

A.    Yes,  sir. 

Q.  And  had  Shields  &  Weaver  handled  the  McCormick 
lines  in  the  same  way,  that  is,  under  contract  with  Murphy, 
prior  to  the  time  they  sold  out  to  Giffert? 

A.  Yes,  between  the  two  of  them  they  had  the  McCormick 
and  the  Deering  lines. 

Q.     You  are  handling  the  Acme  lines  to-day? 

A.    Yes,  sir. 

Mr.  Grosvenor :     That  is  all. 

Witness:  Well,  would  you  allow  me  to  correct  myself  a 
little  on  one  statement? 

Mr.  Grosvenor :     Yes,  certainly. 

Witness :  When  Shields  &  Weaver  was  in  the  business  in 
the  first  place  the  Deering — ^understand,  the  Deering  and  Mc- 
Cormick were  sold  out  of  the  same  house,  but  I  believe  that 
Shields  &  Weaver  had  the  McCormick  and  Murphy  the  Deer- 
ing.    I  think  I  just  had  them  changed  around. 

Mr.  Gosvenor:     And  then  they  went  out  of  business? 

Witness :     Yes. 

Mr.  Grosvenor:  And  sold  to  Giffert,  and  you  bought  Gif- 
fert's  business? 

Witness:     Yes,  sir. 

Cross-Examination  by  Mr.  McHugh. 

Q.     You  have  handled  the  Acme  since  that  time  ? 

A.     Yes,  sir. 

Q.    You  handle  the  line  of  the  John  Deere  Plow  Company? 

A.    Yes. 

Mr.  McHugh:     That  is  all. 

Thereupon,  at  3 :00  P.  M.,  an  adjournment  was  taken  until 
the  morning  of  Wednesday,  December  11,  1912,  at  10:30 
0  'clock. 
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Room  408,  Post  Office  Building, 

Saint  Paul,  Minn.,  Dec.  11,  1912. 

11:00  o'clock  A.M. 

The  hearing  was  resumed  before  the   Special  Examiner, 
Eobert  S.  Taj'lor,  at  the  above  time  and  place. 

Present : 

On  behalf  of  the  petitioner,  Edwin  P.  Grosvenor,  Esq., 
Special  Assistant  to  the  Attorney  General,  and  Jo- 
seph R.  Darling,  Esq. ;  o 

On  behalf  of  the  defendants,  Hon.  William  D.  McHugh 
and  Robert  E.  Olds,  Esq. 

Thereupon  the  following  proceedings  were  had,  to-wit: 
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petitioner,  testified  as  follows: 

Direct  Examination  hy  Mr.  Grosvenor. 
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Q.  Mr.  Brown,  are  you  engaged  in  the  implement  busi- 
ness?   If  so,  please  state  where. 

A.     I  am;  at  Stewartville,  Minnesota. 

Q.     How  large  a  town  is  Stewartville"? 

A.    About  800. 

Q.     How  many  implement  dealers  'are  there? 

A.     Two  at  the  present  time. 

Q.  What  lines  of  harvesting  implements  are  you  the  agent 
for? 

A.     McCormiok  at  the  present. 

Q.     And  what  lines  is  the  other  dealer  there  agent  for?        4 

A.  The  Deering  principally;  he  may  have  another  con- 
tract, but  I  think  the  Deering  is  all  he  sells. 

Q.     AVhen  did  you  start  in  the  implement  business? 

A.     1907  was  the  first  year;  the  fall  of  1906. 

Q.     And  what  lines  did  you  handle  in  1907? 

A.     Harvester  lines? 

Q.     Yes. 

A.     The  Deering  principally. 

Q.  Did  you  have  the  agency  for  the  Champion,  Piano  and 
Milwaukee  ? 

A.    I  think  I  had. 


160  J.  E.  Broivn,  Direct  Examination. 

Q.     Did  you  sell  any  of  them? 

A.     No,  I  did  not. 

Q.     Deering  was  all  that  yoii  sold! 

A.    Yes,  sir. 

Q.  In  the  fall  of  1907  or  the  spring  of  1908  did  you  con- 
tract for  any  other  line  than  the  D'eering  harvesting  lines 
of  the  International? 

A.    I  did. 

Q.     With  what  company? 

A.     The  Acme. 

Q.  State  whether  or  not  you  had  any  conversation  or  dis- 
cussion with  any  of  the  representatives  of  the  International 
regarding  that  contract  with  the  Acme  Company,  after  you 
had  entered  into  it. 

A.     Why,  yes,  it  was  discussed. 

Q.  What  happened?  What  was  done  about  your  Deering 
lines? 

A.     The  Deering  contract  was  cancelled  ultimately. 

Q.     By  whom?  ^ 

A.  By  the  International  Harvester  Company's  represen- 
tative. 

Q.     Did  he  state  the  reason? 

A.     Yes,  he  did. 

Q.  Please  state  what  he  said,  to  the  best  of  your  recollec- 
tion. 

A.  Why,  he  thought  their  interests  would  be  jeopardized; 
that  was  the  clause  of  their  contract  that  they  cancelled  the 
Deering  on.  They  have  that  clause,  I  believe,  in  their  con- 
tract. 

Q.  Permitting  the  agency  contract  to  be  terminated  if  the 
company  thinks  its  interests  are  jeopardized? 

A.     That  is  my  recollection;  yes,  sir. 

Q.     And  then  were  the  Deering  goods  checked  out? 

A.     They  were. 

Q.  And  the  extras  that  you  had  in  the  other  lines,  Piano 
and  Milwaukee   and  Champion,  were  taken  away? 

A.  That  was  not  a  consideration;  we  did  not  carry  very 
many  of  those  repairs,  but  what  we  had  were  taken,  yes. 

Q.     Then,  in  the  year  1908  did  you  handle  the  Acme? 

A.    I  did. 

Q.     And  the  Acme  alone? 

A.     And  the  Acme  alone;  yes,  sir. 

Q.  State  whether  or  not  in  the  year  1909  you  took  on  the 
Deering  lines  again? 
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A.  I  did. 

Q.  How  many  Deerings  did  you  sell  that  year,  about — ^bind- 
ers? 

A.  Approximately  fifteen.  That  is  an  average  year 's  busi- 
ness. 

Q.  And  did  you  sell  any  Acme  machines  that  year  except 
what  you  had  left  over  from  1908? 

A.  No,  I  did  not. 

Q.  How  many  mae'hines,  do  you  remember,  of  the  Acme, 

were  held  over! 

A.  Just  one,  I  think. 

Q.  That  is,  held  over  from  1908.     In  the  year  1910  did  you 

have  the  Deering  agency? 

A.  I  did. 

Q.  How  many  Deerings  did  you  sell,  approximately? 

A.  Just  an  average  business;  that  is  about  15,  in  our 
town. 

Q.  Did  you  sell  any  Acme? 

A.  No,  not  in  1910. 

Q.  Any  Milwaukee? 

A.  We  did,  of  the  corn  binders ;  I  do  not  think  we  sold  any 
grain  binders  that  year. 

Q.  Now,  in  the  years  1908,  1909  and  1910,  there  was  only 

one  other  dealer  there  and  he  was  handling  McCormick  at 

that  time,  I  think  vou  have  testified? 

A.  In— 

Q.  In  1908,  1909,  and  1910. 

A.  In  1910  I  think  I  was  the  only  dealer. 

Q.  In  1911  did  a  new  dealer  start  in  your  town? 

A.  Yes. 

Q.  What  line  did  he  take? 

A.  He  took  the  Deering. 

Q.  And  what  line  did  you  get? 

A.  The  McCormick. 

Q.  Did  you  sell  any  Acme  that  year? 

A.  No,  I  did  not. 

Q.  Was  there  any  Acme  agent  there? 

A.  None.  I  had  the  contract,  I  think,  but  I  did  not  sell 
any. 

Q.  How  many  McCormicks  did  you  sell? 

A.  In  1911  about  30.     That  was  a  good  binder  year. 

Q.  And  some  Milwaukee? 

A.  Two,  I  think. 
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Q.  ISTow,  this  year,  1912,  did  you  have  the  MeCormick  line 
again? 

A.    I  did. 

Q.    And  the  other  man  had  the  Deering? 

A.    He  did. 

Q.     About  how  many  McCormicks  did  you  sell. 

A.    About  ten. 

Q.    And  some  Milwaukee? 

A.     No,  I  did  not  sell  any  Milwaukee  this  year. 

Q.     Is  there  any  Acme  agent  up  there? 

A.     No.     I  had  the  contract  for  repairs. 

Q.  Yes;  but  you  have  not  sold  any  machines  in  these  last 
three  years,  as  you  have  testified? 

A.     Yes. 

Q.  About  what  per  cent,  of  the  business  in  grain  binders 
is  done  by  the  MeCormick  and  Deering  lines  up  in  your  vicin- 
ity? 

A.     Practically  all  of  it — in  my  immediate  vicinity. 

Q.  Are  repairs  an  important  item  in  the  implement  deal- 
er's business? 

A.     They  are  considered  so. 

Q.     In  what  way?    Do  they  bring  the  farmer  to  the  store? 

A.    Yes,  sir. 

Q.  And  what  would  you  say  as  to  harvesting  implements 
as  compared  with  any  other  one  line?  Are  harvesting  imple- 
ments a  more  important  line,  or  not,  as  compared  to  the 
others,  if  you  are  able  to  state? 

A.     From  the  point  of  view  of  prestige,  yes. 

Q.     Wliat  do  you  mean  by  "point  of  view  of  prestige?" 

A.  The  prestige  that  it  would  naturally  give  your  busi- 
ness, the  standing  you  would  have,  the  number  of  people  that 
would  be  brought  to  your  place  of  business  as  the  result  of 
any  one  line  that  you  handled. 

Cross-Examination  by  Mr.  McHugh. 

Q.  You  handled  the  Deering  up  to  the  fall  of  1907,  when 
you  were  for  one  year  without  the  contract? 

A.     Yes,'  sir ;  I  held  the  contract  until  the  spring  of  1908. 

Q.     The  contract  ran  until  the  spring  of  1908? 

A.    Yes. 

Q.  Your  talk  with  the  representative  of  the  company  was 
in  the  fall  of  1907? 

A.    Yes. 
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Q.  When  they  said  they  thought  their  interests  would  be  1 
better  subserved  by  moving  their  agency? 

A.  No,  that  was  in  the  spring  of  1908. 

Q.  That  was  in  the  spring  of  1908? 

A.  Yes. 

Q.  And  there  were  various  elements  entered  into  that 
consideration,  I  suppose?     You  had  no  quarrel  with  them? 

A.  No  real  quarrel,  no. 

Q.  And  you  took  on  the  Aome? 

A.  Yes,  sir. 

Q.  And  you  have  held  the  Acme  agency  ever  since? 

A.  Practically,  yes.  ^ 

Q.  And  you  have  a  line  of  Acme  repairs  still? 

A.  Yes. 

Q.  And  handle  them? 

A.  I  do. 

Q.  And  the  treatment  that  the  International  Harvester 
Company  has  accorded  you  has  been  proper  treatment,  has  it 
not? 

A.  Yes. 

Q.  You  have  no  complaint  to  make? 

A.  Not  especially,  no.  3 


F.  E.  GOLDAMMER.,  'being  duly  sworn  as  a  witness  on  behalf 
of  the  petitioner,  testified  as  follows: 

Direct  Examination  by  Mr.  Grosvenor. 

Q.  Mr.  GToldammer,  you  are  engaged  in  the  implement 
business  up  at  Lakota,  North  Dakota,  are  you  not? 

A.     Yes,  sir.  ^ 

Q.     How  large  a  town  is  that?  4 

A.     Between  1100  and  1200  inhabitants. 

Q.     You  have  been  in  business  there  since  what  time? 

A.    1895. 

Q.  In  this  period,  from  1895  down  to  the  present,  about 
how  many  implement  dealers  have  there  been  in  business  every 
year  ? 

A.    The  average  has  been  about  three. 

Q.     How  many  dealers  are  there  to-day? 

A.     There  are  three. 

Q.    What  lines  of  harvesting  implements  do  you  handle? 

A.     The  Acme, 
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Q.     The  other  two  dealers,  what  lines  do  they  handle? 

A.  One  has  the  McCormick,  and  the  other  firm  has  the 
Deering. 

Q.  Have  you  handled  the  Deering  at  any  time  since  yon 
have  heen  in  business? 

A.    Yes,  sir. 

Q.  How  recently?  What  were  the  last  years  you  handled 
the  Deering? 

A.  I  do  not  know  how  many  years,  but  I  had  a  contract 
with  them  last  year,  and  I  had  them  in  1907.  I  know  I  ha^ 
it  then,  but  it  might  be  before. 

Q.    Up  to  when? 

A.    1908. 

Q.  Did  you  handle  the  Deering  line  after  1908 — the  next 
year? 

A.     I  did  not;  no,  not  in  1909. 

Q.  State  the  circumstances  under  which  you  discontin- 
ued handling  the  Deering  lines  in  1908. 

A.  I  had  some  disagreement  with  the  International  Har- 
vester Company,  or  with  their  general  agent,  principally  on 
account  of  some  twine;  that  is  what  I  take  it  to  be  was  the 
cause.  I  ordered  some  twine  from  the  International  and  I 
also  ordered  some  Plymouth  twine.  The  twine  trade  did  not 
look  good  to  me,  it  did  not  look  as  though  I  could  sell  more 
than  one  carload,  and  I  cancelled  the  order  for  twine  with 
the  International,  and  the  blockman  came  around  and  said, 
"If  you  cancel  the  twine  you  can't  handle  our  binders,"  and 
they  demanded  tlie  contract  back  and  I  refused  to  give  it. 
Mr.  Hazelet,  the  general  agent  at  G-rand  Forks,  came  around 
himself  and  demanded  it,  and  I  did  not  give  it  up. 

Q.  Did  vou  get  the  Deering  contract  for  the  next  year 
after  that?' 

A.     No,  they  did  not  make  any  contract  with  me. 

Q.  In  the  years  1910  and  1911  did  you  handle  the  D'eer- 
ing? 

A.    Yes,  sir. 

Q.    State  whether  you  got  the  contract  for  1912. 

A.     No,  I  have  not. 

Q.  State  the  circumstances  under  which  you  discontinued 
handling  Deering  lines  in  1911,  if  it  was  at  that  time  that 
you  did  discontinue.     Did  you  take  on  the  Acme  lines? 

A.  I  took  on  the  Acme  line ;  not  having  any  contract  with 
the  International  I  took  on  the  Acme  line  in  1909  and  have 
had  it  ever  since. 
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Q.  In  1911,  state  what  conversation,  if  any,  a  blockman 
of  the  International  had  with  you  in  regard  to  handling  the 
Acme  line  with  the  Deering  lines. 

A.  I  do  not  know  that  there  was  anything  particular,  only 
for  this  year — not  getting  it  this  year. 

Q.     That  is  what  I  am  referring  to. 

A.     The  contract  for  1912? 

Q.     Yes.     What  was  saidf 

A.  The  blockman  came  around  and  asked  me  if  I  would 
still  continue  handling  the  Acme  binders,  and  I  told  him  yes. 
He  told  me  if  that  was  the  case  he  could  not  deal  with  me; 
that  is  to  say,  he  could  not  make  any  contract. 

Q.  Now,  in  the  years  that  you  had  the  Deering  lines  were 
efforts  made  from  time  to  time  to  get  you  to  buy  the  wagons 
of  the  International  Company  or  any  of  their  other  goods? 

A.  That  was  about  the  consideration,  and  getting  the  con- 
tract back  again  in  1910 — that  I  was  to  buy  wagons  and  han- 
dle their  engines,  and  also  twine. 

Q.  The  Deering  lines  you  got  on  commission  agency  con- 
tract? 

A.    Yes,  sir. 

Q.  These  other  lines — wagons,  engines  and  twine — ^you 
got  on  direct  sales? 

A.    Yes,  sir. 

Cross-Examination  hy  Mr.  McHugh. 

Q.    Mr.  Goldammer,  in  1907  you  had  the  Deering  line? 

A.    Yes,  sir. 

Q.  You  were  an  agent  of  the  International  Harvester  Com- 
pany? 

A.    Yes,  sir. 

Q.  And  as  agent  of  the  International  Harvester  Company 
you  represented  them  in  your  place,  selling  the  Deering  line? 

A     Yes   sir 

Q.    And  that  was  true  in  1908? 

A.    It  ended  in  1908. 

Q.  Yes,  hut  during  the  year  1908  you  still  were  agent  of 
the  International  Harvester  Company  at  Dakota,  handling  and 
selling  the  Deering  line  ? 

A.    Yes,  sir. 

Q.  Now,  in  that  year  and  while  you  were  agent  of  the  In- 
ternational Company,  handling  the  Deering  line,  you  ordered 
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two  carloads  of  twine — one  from  the  International  Company 
and  one  from  the  Plymouth  Company  ? 

A.    Yes,  sir. 

Q.  And  after  you  had  given  those  tvfo  orders  you  looked 
the  field  over  and  concluded  you  had  ordered  more  than  you 
could  sell? 

A.     That  is  right. 

Q.  So  you  cancelled  the  order  you  had  given  the  Interna- 
tional Harvester  Company,  whose  agent  you  were,  and  con- 
tinued the  order  with  the  Plymouth  Company  and  bought  from 
them? 

A.    I  did. 

Q.     And  you  took  on  the  Acme  line  in  1909? 

A.    Yes,  sir. 

Q.     And  have  handled  it  ever  since? 

A.     Yes,  sir. 

Q.  During  1909,  you  say,  you  had  no  contract  with  the  In- 
ternational? 

A.     No,  sir. 

Q.  But  in  1910  and  in  1911  you  handled  the  International 
Harvester  Company's  goods — the  Deering  line,  and  the  Acme? 

A.     Yes,  sir. 

Q.  And  after  you  had  handled  the  International  line,  as 
its  agent,  during  those  two  years,  handling  the  Acme  line  be- 
sides, as  the  result  of  their  experience  during  those  two  years 
they  told  you  that  they  did  not  care  to  continue  that  relation- 
ship any  longer? 

A.  Those  are  about  the  words  they  expressed — they  would 
not  work  together. 

Q.  Yes.  And  they  simply  said  they  wanted  an  agent  that 
would  put  in  his  whole  effort  and  time  selling  their  line? 

A.     No,  they  did  not  say  that. 

Q.     That  was  the  idea? 

A.     Yes,  that  was  the  impression. 

Q.  And  so  it  was  up  to  you  to  decide  whether  you  would 
take  the  Deering  line  or  the  Acme  line? 

A.    Yes. 

Q.     You  knew  tliat  and  thev  knew  that? 

A.    Yes. 

Q.    And  you  decided  to  take  the  Acme  line? 

A.    Yes. 

Q.    And  you  have  kept  the  Acme  line? 

A.    Yes.  ■ 

Q.    What  plow  line  do  you  handle  ? 


F.  E.  Goldammer,  Cross-Examination,  167 

A.     At  present  I  handle  the  Moline  Plow  Company's  line. 

Q.    Hiow  long  have  you  handled  that? 

A.    Oh,  three  or  four  years. 

Q.    Whose  line  did  you  handle  before  that? 

A.  I  handled  the  Moline  Plow  Company  before,  and  I  had 
the  Emerson,  and  I  had  some  of  the  Racine  Sattley. 

Q.    Did  you  handle  the  two  lines  at  the  same  time? 

A.  I  believe  I  had  the  Emerson  and  the  Eacine  Sattley  at 
the  same  time.  I  handled  the  La  Crosse  too,  once  in  a  while ; 
get  one  on  the  side. 

Q.    That  is,  an  occasional  one? 

A.    Yes. 

Q.    But,  as  a  rule,  you  would  represent  one  plow  at  a  time? 

A.    Yes,  mostly. 

Q.  During  the  last  ten  years  how  many  different  plow  com- 
panies have  you  represented  in  your  town,  handling  plows? 

A.  Take  all  that  I  bought  from  them,  principally  the  Emer- 
son, the  La  Cross  Plow  Company,  and  the  Moline  Plow  Com- 
pany.   I  have  had  some  Racine  Sattleys  and  Janesville. 

Q;    Any  John  Deere  plows? 

A.    No. 

Q.    Never  have  had  any?  i 

A.    No. 

Q.  How  about  wagons?  You  handled  at  different  times  dif- 
ferent lines  of  wagons,  for  different  people  ? 

A.    Yes,  sir. 

Q.  In  the  wagon  line  you  would  represent  one  line  at  one 
time,  for  one  year? 

A.     Principally. 

Q.    Principally  one  line? 

A.    Yes. 

Q.    That  is  the  general  rule,  is  it  not? 

A.    Yes. 

Q.  And  how  many  lines  have  you  represented  in  wagons 
in  the  last  ten  years? 

A.  Oh,  I  have  had  the  Studebaker,  the  Winona,  and  I  had 
some  Lake  City,  and  had  some  International. 

Q.  That  is,  one  year  you  would  handle  one,  another  year 
you  would  handle  anotloer,  and  another  year  you  would  han- 
dle another  ?  I  don 't  mean  one  year  exactly ;  it  might  be  two 
years. 

A.    Yes. 

Q.    That  is  the  way  it  would  work  out? 

A.    Yes. 
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1  Re-direct  Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Goldammer,  you  said  in  cross-examination,  in  re- 
sponse to  Mr.  McHugh's  question,  they  would  not  work  to- 
gether. What  did  you  mean  by  that?  I  think  you  said  the 
Harvester  Company  agent  said  something  about  they  would 
not  work  together.    What  did  you  mean  by  that? 

A.    Why,  that  is — work  together. 

Mr.  McHugh :  That  is,  they  did  not  want  you  to  work  for 
two  harvesters? 

Witness :    No ;  they  wanted  to  have  the  agents  handle  their 

2  goods  exclusively  and  not  give  the  others  a  chance.    That  is 
about  the  sense  of  it. 

Mr.  Grosvenor:    All  right. 
By  Mr.  McHugh: 

Q.  When  they  had  an  agent  at  a  place  handling  their  line 
they  wanted  that  agent,  when  he  was  selling  harvesters,  to 
sell  their  harvesters  and  not  take  his  time  trying  to  sell  other 
harvesters  ? 

A.    That  is  the  way  they  always  did. 
By  Mr.  Grosvenor : 

3  Q.     There  was  at  that  time  in  that  town  another  dealer 
handling  International  goods,  was  there  not? 

A.    Yes,  sir. 

Q.  And  was  there  any  dealer  handling  Acme  goods  at  that 
time? 

A.  No.  I  had  the  Deering  and  Acme,  and  another  dealer 
had  the  McCormic'k.  There  were  only  two  dealers  at  that 
time. 

Mr.  Grosvenor:    That  is  all. 

^  THOMAS  BOHNEN,  being  duly  sworn  as  a  witness  on  be- 
half of  the  Petitioner,  testified  as  follows: 

Direct  Examination  hy  Mr.  Grosvenor. 

Q.     Mr.  Bohnen,  you  are  engaged  in  the  implement  busi- 
ness at  Melrose,  Minnesota,  are  you  not? 
A.    Yes,  sir. 

Q.    How  large  a  town  is  Melrose? 
A.     I  should  judge  about  2600. 
Q.    How  many  implement  dealers  are  there  there? 
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A.    At  present  there  are  four.  1 

Q.    You  handle  the  Acme  harvesting  lines? 

A.    Yes,  sir. 

Q.  And  what  do  the  other  three  dealers  handle,  what  har- 
vesting lines? 

A.  The  Minnesota  is  handled  by  one,  and  the  McCormick 
and  the  Deering  are  handled  by  one,  but  he  has  not  got  a 
contract  at  Melrose,  although  he  lives  at  Melrose. 

Q.    Have  you  at  any  time  handled  the  Champion  machines? 

A.    Yes,  sir. 

Q.  How  long  did  you  handle  the  Champion  machines,  what 
years  ?  ^ 

A.    From  1900  until  the  year  1910. 

Q.  You  were  handling  the  Champion,  then,  about  the  time 
the  International  Harvester  Company  was  organized  in  1902? 

A.    Yes,  sir. 

Q.  What  other  lines  were  handled  in  1902,  up  in  Melrose? 
Was  the  McCormick  represented  there,  and  the  Deering? 

A.    Yes,  sir;  and  the  Milwaukee. 

Q.    Any  others? 

A.    The  Minneapolis,  I  think,  was  handled  there. 

Q.    That  was  known  as  the  Minnie  binder?  3 

A.    Yes. 

Q.  In  1910  did  you  contract  with  the  Acme  for  their  lines 
for  the  season  of  1910? 

A.    Yes,  sir. 

Q.    And  did  you  get  a  sample  of  their  lines  in  your  store? 

A.    Yes,  sir. 

Q.  Did  the  International  blockman  see  the  sample  there, 
after  you  had  obtained  it? 

A.    I  guess  he  did;  yes. 

Q.    That  was  the  beginning  of  the  year?  . 

A.    Yes.  * 

Q.    Any  objection  made  at  that  time? 

A.    No. 

Q.  State  what  discussion  you  had  with  that  blockman  later 
on  in  the  year,  and  when,  in  regard  to  your ,  handling  the 
Acme  in  connection  with  the  Champion,  and  what  was  done. 

A.  Well,  sir,  it  was  in  the  year  of  1910,  about  May  1st;  I 
could  not  tell  the  exact  date,  but  it  was  somewhere  around 
May  1st  or  the  latter  part  of  April.  The  blockman  came  and 
he — 

Q.    What  is  his  name? 

A.    Howard  Lufkin.   He  wanted  us  to  discontinue  the  Aome 
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[  macMnes,  and  I  told  Mr.  Lufkin  that  we  could  not  do  that  un- 
der the  circumstances ;  we  had  about  28  orders  for  Acme  ma- 
chines and  we  could  not  discontinue  them,'  we  had  to  fill  those 
orders ;  and  they  wanted  us  to  refill  them  with  International, 
hut  that  could  not  be  done  because  people  who  bought  Acmes 
did  not  want  International.  And  he  said  if  we  would  not  dis- 
continue the  Acme  he  would  want  the  contract  and  would  take 
the  extras  away  from  us — the  Champion,  and  I  told  him  he 
could  have  it,  and  he  got  it.  That  was  practically  all. 
Q.    Then,  the  Champion  repairs  and  'Champion  goods  were 

,  checked  out? 
A.  Yes,  sir. 

Cf OSS-Examination  by  Mr.  McHmgh. 

Q.  You  are  an  old  implement  man,  Mr.  Bohnen?  I  niean 
old  in  years  of  experience  in  the  business. 

A.    Well,  since  1900. 

Q.  And  you  "handled  the  Champion  line  from  1900  up  to 
1910? 

A.    Yes,  practically. 

Q.    Now,  in  1910  you  took  on  the  Acme? 

A.    Yes,  sir. 

Q.  And  when  you  took  on  the  Acme,  you  say,  the  blockman 
saw  it  there,  at  the  beginning  of  the  year,  but  did  not  make 
any  protest  or  objection? 

A.    No,  sir. 

Q.  You  began,  after  you  took  the  Acme,  to  do  considerable 
work  to  sell  Acmes,  did  you  not? 

A.    We  did. 

Q.  You  put  in  your  very  best  efforts  in  selling  Acmes,  and 
in  two  months  you  sold  28  of  them? 

A.    That  is,  28  machines ;  not  binders. 

Q.     No;  28  Acme  machines? 

A.    Yes. 

Q.    How  many  Champions  did  you  sell  in  those  two  months? 

A.    Not  any. 

Q.  So  the  man  made  no  objection  when  he  first  saw  the 
Acme  on  your  floor? 

A.    No,  sir. 

Q.  But  after  you  had  gone  out  and  begun  a,n  active  cam- 
paign for  the  Acme  and  sold  28  Acme  machines  and  no  Cham- 
pions, then  he  objected  and  wanted  the  efforts  of  his  agent  put 
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in  in  selling  the  Champion  lines,  and  said  you  had  to  choose  1 
which  one  you  would  take,  did  he  not? 

A.  Yes,  sir. 

Q.  And  you  chose  to  continue  the  Acme? 

'  A.  Yes,  sir. 

Q.  And  that  is  all  there  was  to  it? 

A.  Yes,  sir. 


B.  E.  LEE,  being  duly  sworn  as  a  witness  on  behalf  of  the 
Petitioner,  testified  as  follows:  o 

Direct  Examination  by  Mr.   Grosvenor. 

Q.    Mr.  Lee,  you  are  engaged  in  the  implement  business 
up  at  Watertown,  South  Dakota? 

A.    Yes,  sir. 

Q.     How  large  is  Watertown? 

A.     About  7500. 

Q.     How  many  dealers  are  there? 

A.     At  present  there  are  four  implement  dealers. 

Q.     How  long  have  you  been  engaged  in  the  implement  3 
business? 

A.    Ever  since  1880. 

Q.  And  during  that  time  how  many  dealers  have  there 
been,  on  an  average,  handling  agricultural  implements? 

A.     About  four.  , 

Q.  In  1908  and  1909  were  you  handling  the  Deering  lines 
of  harvesting  machinery? 

A.    Yes,  sir. 

Q.  Were  the  goods  checked  out  in  September  of  that  year, 
1909? 

A.    Yes,  sir.  4 

Q.  State  the  circumstances  under  which  the  Deering  lines 
were  checked  out  in  September,  1909. 

A.    Well- 

Q.     Was  anything  said  about  your  handling  other  goods? 

A.  We  had  contracts  with  other  firms,  selling  plows, 
wagons,  manure  spreaders,  and  that  line,  and  they  wanted 
us  to  take  their  other  lines,  which  we  could  not  do  very 
well,  and  they  then  contracted  with  other  parties. 

Q.     That  is,  they  gave  the  Deering  lines  to  other  parties? 

A.    Yes,  sir. 


172  B.  E.  Lee,  Cross-Examination. 

:      Q.     Now  take  the  dealers  there  today;  what  different  lines 
of  harvesting  machinery  do  they  handle? 

A.     The  Deering,  McCormick,  Acme,  and  the  Johnston. 

Q.    You  handle  the  Johnston? 

A.     Yes,  sir. 

Q.    Another  man  handles  the  Acme? 

A.     Yes,  up  until  this  fall,  when  he  closed  out,  and  went 
out  of  business. 

Q.  The  other  two  dealers;  one"  of  them  handles  the  Mc- 
Cormick and  the  other  the  Deering? 

A.  Yes,  sir. 
'  Q.  About  what  per  cent,  of  the  business,  around  "Water- 
town,  in  binders,  mowers  and  rakes,  is  in  the  McCormick 
and  the  Deering  lines,  from  your  knowledge  of  trade  condi- 
tions and  having  been  in  the  business — in  this  implement 
business — for  thirty  years? 

A.    About  85  per  cent. 

Cross-Examination  by  Mr.  McHugh. 

Q.     Mr.  Lee,  you  handled  the  Deering  line  up  to  1909? 

A.    Yes,  sir. 

Q.  How  many  years  prior  to  1909  did  you  handle  the 
Deering  ? 

A.     Just  one  year. 

Q.  So  you  took  on  the  Deering  in  1909  and  handled  it  that 
one  year? 

A.     1908  and  1909. 

Q.     Oh,  1908  and  1909? 

A.    Yes. 

Q.     You  handled  it  two  years? 

A.     Two  years,  yes,  sir. 

Q.  Now,  you  handled  a  line  of  manure  spreaders  and 
wagons  and  various  implements? 

A.    Not  theirs. 

Q.  Not  theirs,  but  the  line  of  some  other  companyt  Whose 
manure  spreaders  did  you  handle? 

A.    Deere  &  Webber. 

Q.     And  whose  wagons  did  you  handle? 

A.     Deere  &  Webber. 

Q.  You  handled  Deere  &  Webber's  line  of  agricultural  im- 
plements ? 

A.    Yes. 

Q.    And  you,    handling   the    International    machine    (the 
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Deering),  were  the  International  Company's  agent  there  for 
that  territory? 

A.    Yes,  sir. 

Q.  And  they  wanted  you  to  handle  some  of  their  lines  of 
manure  spreaders,  wagons,  and  so  forth? 

A.    Yes,  sir. 

Q.  And  you  could  not  do  it  because  you  were  tied  up  with 
the  Deere  &  Webber  line  ? 

A.    Yes,  sir. 

Q.     And  they  would  not  want  you  to  handle  two  lines? 

A.     That  was  never,  of  course,  brought  up  to  me. 

Q.  But  that  is  the  fact,  is  it  not?  They  wanted  you  to 
put  your  efforts  in  in  selling  their  lines? 

A.    Yes,  sir. 

Q.  And  they  would  not  want  you  to  divert  your  efforts 
between  that  and  some  other  line? 

A.    Yes. 

Q.     And  you  understood  that? 

A.    Yes. 

Q.  And  so  ydu  did  not  want  to  give  up  the  Deere  &  Web- 
ber line? 

A.     No,  sir. 

Q.  And  when  you  found  that  you  could  not  act  as  the  agent 
of  the  International  Company  in  the  selling  of  the  Deering 
machines  without  taking  on  the  other  lines,  it  was  a  ques- 
tion of  a  choice  with  you  whether  you  would  give  up  the 
Deering  line  of  the  International  or  the  Deere  &  Webber 
line,  generally,  that  you  handled? 

A.    Yes,  sir. 

Q.  And  you  recognized  that  you  had  to  give  up  one  or  the 
other  of  those? 

A.    Yes,  sir. 

Q.  And  you  chose  to  give  up  the  International  line  and 
keep  the  Deere  &  Webber? 

A.    Yes,  sir. 

Q.  And  then  you  took  on  the  agency  of  the  Johnston  bin- 
ders ? 

A.    Yes,  sir. 

Re-direct  Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Lee,  you  have  said,  in  answer  to  questions  on  cross- 
examination,  that  it  was  a  choice  put  up  to  you  as  to  whether 
you  would  use  the  wagons  which  you  had  been  using,  or  change 
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to  the  wagons  of  the  Harvester  Company  and  the  other  goods. 
Now,  that  choice  was  put  up  to  you  by  the  blockman,  was  it 
not! 

(No  response.) 

Q.     Do  you  understand  my  question  1 

A.  I  understand  it,  but  it  was  not  put  up  to  me.  I  have  a 
brother,  you  know — 

Q.  It  was  put  up  to  Lee  &  Bros,  by  the  blockman,  was  it 
not? 

A.     No ;  by  their  general  agent.  , 

Q.  The  general  agent  was  the  man  that  put  the  choice  to 
you? 

A.    Yes,  sir. 
By  Mr.  McHugh: 

Q.  What  he  said  was  that  they  wanted  the  agent  who 
handled  the  Deering — their  agent  who  handled  the  Deering— 
to  handle  the  other  lines  of  theirs?  That  is  what  he  said,  is 
it  not? 

A.     He  would  like  to  have  them  handle  it;  yes,  sir. 

Q.  Yes;  that  was  his  purpose.  And  you  knew,  when  that 
was  said,  that  you  had  the  choice  then  either  to  give  up  the 
Deere  &  Webber  line  and  keep  the  Deering  line,  or  give  up  the 
Deering  line  and  keep  the  Deere  &  Weber  line?  You  knew 
that? 

A.   'Well,  I  don't  think  it  was  put  up  that  way. 

Q.  They  did  not  put  it  up  to  you,  no.  The  general  agent 
did  not  say  anything  to  you  about  giving  up  Deere  &  Webber, 
but  you  knew  that  you  could  not  handle  the  wagons  of  the 
International  and  the  wagons  of  the  Webber  and  the  whole 
Webber  line  too;  you  knew  that? 

A.    We  supposed  so. 

Q.    You  supposed  that? 

A.    Yes,  sir. 

Q.     That  was  why  you  answered  that  that  was  the  choice 

you  had  to  make? 

A.    Yes,  sir. 
By  Mr.  Grosvenor: 

'Q.  This  general  agent  was  trying  to  use  his  Deering  lines 
in  order  to  mal?e  you  buy  his  wagons;  wasn't  that  it? 

A.     I  don't  like  to  answer  that. 

Q.     What? 

A.    What  is  that?    I  couldn't— 

Q.  You  had  been  handling  the  Deering  lines,  had  you 
not? 
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A.    Yes,  sir. 

Q.     Harvesting  implements? 

A.     Yes,  sir. 

Q.  Now,  he  said  to  you,  "If  you  are  going  on  using  these 
Deering  lines  you  must  buy  our  wagons"?  That  is  the  way 
you  understood  it? 

A.     I  can't  answer  that. 

Mr.  Grosvenor:     All  right. 


A.  H.  "WELCHLIN,  being  duly  sworn  as  a  witness  on  behalf  of  9 
the  Petitioner,  testified  as  follows : 

Direct  Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Welchlin,  you  are  engaged  in  the  implement  busi- 
ness at  Fairmont,  Minnesota,  are  j'ou  not? 

A.  Yes,  sir. 

Q.  And  that  is  a  city  of  what  population? 

A.  About  6000. 

Q.  How  many  implement  dealers  are  there  up  there? 

A.  Four  at  present.  3 

Q.  You  handle  what  harvesting  lines? 

A.  The  Milwaukee  and  the  Champion. 

Q.  Does  one  of  the  other  dealers  handle  the  McCormiek? 

A.  Yes,  sir. 

Q.  And  another  one  handle  the  Deering? 

A.  Yes,  sir. 

Q.  Does  the  fourth  dealer  handle  any  harvesting  imple- 
ments ? 

A.  Not  any. 

Q.  Is  he  the  sm.allest  dealer  of  the  four? 

A.  Yes,  sir.  4 

Q.  How  long  have  you  been  in  business? 

A.  Seven  years. 

Q.  When  you  began  business  what  harvesting  lines  did 
you  take  on? 

A.  The  Milwaukee. 

Q.  Did  you  thereafter  continue  to  handle  the  Milwaukee? 

A.  Yes,  sir. 

Q.  In  the  fall  of  1908  state  whether  or  not  you  contracted 
with  the  Acme  Company  for'  the  season  of  1909. 

A.  I  did. 
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Q.  State  whether  or  not  yon  ordered  a  sample  binder  and 
mower  and  rake. 

A.     I  did ;  one  of  each. 

Q.  State  what  conversation, you  had,  if  any,  in  the  spring 
of  the  year  1909  with  the  blockman  of  the  International  in 
regard  to  your  handling  the  Acme  lines. 

A.     Well,  he  said,  if  I  would — 

Q.    Who  was  it?    Please  state. 

A.     G.  M.  West. 

Q.    What  did  he  say? 

A.  He  said  if  I  would  take  on  the  Acme  line  they  would 
check  out  all  the  goods  that  I  handled  from  them. 

Q.  Were  you  handling  anything  besides  the  Milwaukee 
which  you  were  receiving  from  the  International? 

A.    IDo  you  mean — 

Q.     Did  you  have  any  wagons  from  them? 

A.    Yes,  sir. 

Q.     And  did  you  have  any  manure  spreaders? 

A.    Yes,  sir. 

Q.     Any  engines?  _ 

.  A.     Engines.  "  ' 

Q.  Were  these  in  your  store  on  the  commission  agency 
basis  ? 

A.     Nothing  only  the  binders. 

Q.     The  binders  were  the  only  ones? 

A.     They  were  the  commission  goods. 

Q.     What  was  said  about  checking  out  your  goods? 

A.  He  would  check  out  the  repairs  and  the  Milwaukee  lines 
carried  over  from  the  year  before,  and  I  could  not  handle 
any  of  their  goods  after  that  contract  had  run  out. 

Q.  That  is,  you  could  not  handle  any  of  their  engines  or 
wagons  or  manure  spreaders? 

A.     Yes,  sir. 

Q.    After  the  current  contract  had  run  out? 

Q.    Yes,  sir. 

Q.  Now,  did  those  goods  comprise  the  larger  part  of 
your  business? 

A.    Yes,  sir. 

Q.    What  did  you  do? 

A.    Well,  I  cancelled  the  contract  for  the  Acme. 

Q.  Have  you  handled  any  Acme  binders  or  machines  since 
that  time? 

A.     No,  sir. 
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Q.    Has  the  Acme  any  dealer  in  Fairmont  ?  1 

A.     No,  sir. 

Cross-Examination  by  Mr.  McHugh. 

Q.  There  is  one  dealer  there  in  Fairmont^who  does  not 
handle  any  harvesting  lines? 

A.     No,  sir. 

Q.     Do  you  do  a  large  business  in  binders,  Mr.  Welchlin? 

A.     ]S[ot  very  large. 

Q.     And  the  effort  you  make  in  the  selling  of  the  binders  o 
results  in  comparatively  few  sales  during  the  year— not  a 
great  many  sales  during  the  year! 

A.     No. 

Q.  And  tlie  International  people  wanted  your  efforts  in 
selling  binders  to  be  directed  entirely  to  the  selling  of  their 
binders  f 

A.     Yes,  sir. 

Q.     As  long  as  you  were  their  agent? 

A.     Yes,  sir. 

Q.     And  when  they  put  it  to  you  that  they  wanted  you,  if 
yon  were  to  be  their  agent,  to  act  as  their  agent  and  use  all  3 
your  efforts  in  selling  binders — selling  their  binders — you 
acquiesced  in  that  and  have  gone  ahead  acting  as  their  agent 
in  selling  their  binders? 

A.    Yes,  sir. 

Notice   to   Peoduce   Wobking   Capital  Agreement. 

Mr.  Grosvenor :  I  want  to  enter  upon  the  record  a  notice 
about  that  working  capital  agreement. 

Mr.  McHugh:  You  have  got  it  on  three  or  four  times  al- 
ready. 

Mr.  Grosvenor:  I  request  counsel  for  the  defendants  to 
make  search  for  the  working  capital  agreement  referred  to  in 
the  contracts  of  1902.  1  mention  the  subject  here  in  order  to 
give  notice  that  it  may  be  necessary  to  have  another  hear- 
ing in  New  York  after  the  Chicago  hearing,  so  that  they 
will  have  reasonable  notice  of  any  hearing  that  may  be  nec- 
essary after  the  Chicago  hearing,  scheduled  to  begin  next 
week.    I  just  want  to  have  that  on  the  record. 


178  R.  E.  Mason,  Mirect  Examination. 

1  Thereupon,  at  12:00  o'clock  noon,  a  recess  was  taken  until 
3:00  o'clock  P.  M.,  at  wMch  time  the  hearing  was  resumed, 
as  follows: 


R.  E.  MASON,  being  duly  sworn  as  a  witness  on  behalf  of  the 
Petitioner,  testified  as  follows: 

Direct  Examination  by  Mr.  Grosvenor. 

Q.    Mr.  Mason,  what  is  your  occupation  f 

A.  I  am  manager  for  the  Acme  Harvesting  Machine  Com- 
pany at  Omaha,  Nebraska. 

Q.  That  is,  general  agent  of  the  territory  of  which  Omaha 
is  the  center? 

A.     Yes,  sir. 

Q.     How  many  years  have  you  held  that  position? 

A.     Since  1909. 

Q.  In  1899  to  1903  you  were  general  agent  of  the  Piano 
Company  at  Grand  Island,  Nebraska;  is  that  not  correct? 

A.    Yes,  sir. 

Q.  When  you  were  general  agent,  at  Grand  Island,  of  the 
Piano  Company,  what  territory  was  covered  or  included  by 
that  general  agency? 

A.    Practically  the  west  half  of  the  state  of  Nebraska. 

Q.  What' were  the  competitors  of  the  Piano  Company  in 
that  territory,  in  1899,  up  to  the  time  that  the  company  went 
into  the  International  Plarvester  Company? 

A.     The  McCormick,  Deering,  Champion,  and  Milwaukee. 

Q.  Was  all  the  business  done  by  those  companies — ^prac- 
tically all  of  it? 

A.  I  think  all  of  it  was  done  by  those  five  companies  at  that 
time,  in  that  territory. 

Q.  Was  the  business  of  the  Piano  Company  increasing  dur- 
ing the  years  you  were  with  them?  Confining  your  answer,  of 
course,  to  the  territory  of  which  you  were  the  general  agent. 

A.  According  to  the  statements  that  the  home  office  sent 
us,  each  year  I  was  there  we  increased  our  business. 

Q.  You  remained  there  for  a  year,  as  general  agent  of  the 
Piano  Division,  after  the  Piano  Company  sold  out  to  the  In- 
ternational? 

A.     Yes,  sir ;  I  remained  there  until  they  closed  that  office. 

Q.  Before  the  Piano  Company  went  into  the  International, 
did  you  vary  your  prices  at  times — that  is,  the  prices  of 
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the  Piano  Company— to  the  different  implement  dealers  ac- 
cording as  competition  varied  in  different  parts  of  the  gen- 
eral agency? 

A.  Well,  the  contract  price  was  always  written  the  same, 
but  sometimes  we  would  make  concessions. 

Q.     In  what  way!    Allow  for  old  machines? 

A.    Yes,  we  did  that. 

Q.  Make  allowances  in  the  way  of  free  repairs  from  time 
to  time? 

A.     Yes;  we  did  that  some  times,  too. 

Q.  That  is,  you  varied  your  terms  according  as  the  compe- 
tition varied? 

A.  Well,  take  it  in  a  town  where  we  had  pretty  hard  com- 
petition, we  would  do  things  some  times  to  get  business  that 
was  not — sometimes — just  strictly  legitimate. 

Q.     You  mean  by  "legitimate"  that  was  not  regular? 

A.     Yes,  sir. 

Q.  While  you  were  with  the  Piano  Division,  after  the 
formation  of  the  International  Company,  did  you  do  any  of 
those  things  which  you  describe  as  not  being  "strictly  legiti- 
mate"?   I  mean  were  allowances  made  for  old  machines? 

A.     No,  I  do  not  remember  that. 

Q.  And  tB"e  prices  at  which  these  different  machines— Mc- 
Cormick,  Deering,  Piano,  and  so  forth— were  distributed  to 
the  agents  (that  is,  the  implement  dealers)  were  the  same 
for  all  the  machines  of  those  different  lines? 

A.     Yes,  they  were  all  the  same  that  year. 

Q.     Was  there  any  meeting  at  any  time  in  the  spring  of 
1903,  of  the  agents  at  Omaha,  for  the  purpose  of  fixing  retail 
prices;  that  is,  the  prices  at  which  the  implement  dealers 
should  sell  to  the  farmers? 
'  A.    Yes,  sir. 

Q.     And  where  was  that  meeting  held? 

A.  It  was  held  in  what  was  then  known  as  the  Deering 
Division  headquarters. 

Q.    At  Omaha? 

A.    At  Omaha. 

Q.  And  what  did  you  do  ?  Who  were  there — what  general 
agents? 

A.  I  will  have  to  study  a  little  while.  That  is  a  long  time 
ago. 

Q.  Well,  were  they  the  general  agents  of  the  different 
Divisions  ? 

A.    I  remember  that  I  was  there,  and  B.  G.  Lane — 
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Q.    Who  were  these  men? 

A.  Mr.  Lane  was  the  Piano  general  agent  at  Lincoln,  Ne- 
braska. And  W.  H.  Blakeman,  Piano  agent  at  Norfolk,  Ne- 
braska. F.  0.  Wilson  was  the  Piano  general  agent  at  Council 
Bluffs,  and  W.  H.  Towne  was  the  McCormick  gene;ral  agent  at 
Council  Bluffs.  C.  E.  Haney  was  the  McCormick  general  agent 
at  Lincoln.  C.  D.  Hibbard  was  the  Deering  general  agent  at 
Omaha  for  the  North  Platte,  and  W.  E.  Lumry  was  the  Deer- 
ing general  agent  for  the  South  Platte.  They  had  their  of- 
fice in  the  same  building  in  Omaha,  but  one  had  North  Platte 
territory  and  the  Qther  South  Platte  territory.  And  Mr.  C. 
0.  Aspinwall— he  was  the  Chainpion  general  agent  at  that 
time  at  Lincoln.  That  is  all  I  remember  right  now.  It  seems 
to  me  there  was  another  one  or  two,  but  I  can't  just  think  of 
them;  quite  a  number  of  them,  I  know. 

Q.     State  whether  or  not  they  fixed  the  retail  prices. 

A.  Well,  we  established  a  price  that  we  suggested  to  the 
agents  that  they  sell  the  machines  for. 

Q.     In  the  territory  covered  by  these  general  agents? 

A.     Yes,  sir. 

Q.  Now,  at  that  time,  in  1902,  was  the  Johnston  doing  any 
business  in  Nebraska? 

A.  I  do  not  remember  of  them  having  any  business  there 
at  that  time. 

Q.     Or  Walter  A.  Wood? 

A.  Why,  they  may  have  had  a  few  agents,  but  I  did  not 
figure  them  as  entering  into  competition  at  all. 

Q.     Or  Adriance-Platte? 

A.     I  do  not  think  they  ever  did  any  business  in  the  state. 

Q.  Now,  in  1905  you  were  with  the  Moline  Plow  Company 
at  St.  Louis? 

A.    Yes,  sir. 

Q.  And  you  state  that  from  1909  to  date  you  have  been 
the  general  agent  at  Omaha,  Nebraska,  of  the  Acme  Harvest- 
ing Company? 

A.    Yes,  sir. 

Q.  Please  state  what  territory  is  included  within  your  gen- 
eral agency. 

A.  Southwestern  Iowa;  practically  all  of  the  state  of  Ne- 
braska, except  some  in  the  northeast  corner  of  the  state;  a 
little  in  Kansas;  some  Colorado  and  Wyoming  territory. 

Q.     What  implements  do  you  sell  in  that  territory? 

A.     Headers,  binders,  mowers  and  hay  tools. 

Q.     During  these  three  years  that  you  have  been  there — 
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or  four  years — has  it  been  part  of  your  business  to  follow  the 
sales  made  by  your  company,  the  general  trade  conditions,  the 
names  of  your  competitors,  the  amount  of  business  that  they 
were  doing,  so  far  as  you  could  ascertain  from  the  reports  of 
your  salesmen? 

A.     Yes,  sir. 

Q.    Are  many  headers  sold  in  that  territory! 

A.     Not  in  my  territory;  no. 

Q.  How  about  grain  binders?  Is  there  a  large  sale  oi 
grain  binders  in  that  agency? 

A.     Yes,  sir. 

Q.  Now  take  the  territory  north  of  the  Platte,  that  part  of 
your  territory  which  is  north  of  the  Platte;  about  what  per 
cent,  of  the  business  in  grain  binders  is  done  by  the  Interna- 
tional Harvester  Company,  that  is,  the  McCormick,  Deering 
and  other  lines? 

A.     I  suppose  probably  about  80  per  cent,  of  the  business. 

Q.  And  south  of  the  Platte  territory;  you  do  more  busi- 
ness than  in  the  north  of  the  Platte,  or  how  is  that? 

A.     We  do  more  business  south  of  the  Platte,  yes,  sir. 

Q.  What  per  cent,  would  you  say  they  do  in  grain  binders 
in  south  of  the  Platte  territory? 

A.     I  think  south  of  the  Eiver  we  do  as  much  as  they  do. 

Q.     That  is  about  how  much — 50  per  cent.  ? 

A.    Yes,  sir. 

Q.  In  the  term  south  of  the  Platte  and  north  of  the  Platte 
have  you  included  all  of  your  general  agency? 

A.     We  do  some  business  in  Colorado  and  Wyoming. 

Q.  About  what  proportion  of  the  binder  business  does  the 
International  Harvester  Company  do  in  that  territory? 

A.     I  would  guess  probably  90  per  cent,  of  it. 

Q.     Do  you  sell  corn  binders? 

A.     No,  sir. 

Q.  Who  are  the  manufacturers  and  sellers  of  corn  binders 
in  your  agency? 

A.  The  International  and  the  Johnston  people  sell  some 
com  binders. 

Q.     Any  others  that  you  know  of? 

A.     I  do  not  know  of  any  others. 

Q.  About  what  per  cent,  do  they  do  in  mowers  north  of  the 
Platte?    I  am  speaking  of  the  International. 

A.     I  suppose  they  do  75  per  cent,  of  it. 

Q.  And  south  of  the  Platte,  is  your  business  in  mowers  as 
good  as  it  is  in  binders? 
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A.  The  South  Platte  territory  has  not  a  very  big  mower 
trade— south  of  the  Eiver. 

Q.    That  is  a  grain  territory? 

A.    Yes,  sir. 

Q.  Now,  you  say  in  North  Platte  territory  you  have  not 
got  as  much  business  as  they  have  in  the  South  Platte? 

A.     No,  sir. 

Q.  Do  you  have  any  difficulty  in  getting  agents  up  in  that 
territory  ? 

A.     Yes,  sir. 

Q.  State  whether  or  not  the  policy  of  the  International 
of  dividing  their  harvesting  implements  among  the  different 
dealers  in  a  town,  has  any  effect  upon  the  number  of  agents 
available  for  you;  and,  if  so,  what  effect? 

A.  I  think  it  does,  because  the  larger  the  line  they  have 
the  easier  it  is  to  get  agents. 

Q.     How  many  agents  are  there  in  those  towns,  as  a  rule? 

A.  Well,  an  ordinary  town  will  have  two  and  some  times 
three  dealers ;  that  is  about  all  there  are  in  my  territory. 

Q.  Can  you  take  a  farmer  or  a  blacksmith  and  turn  him 
into  a  good  dealer  right  away?    Is  that  easily  done? 

A.  Well,  it  is  often  tried,  but  I  do  not  think  it  turns  out 
very  good. 

Q.  Does  the  Harvester  Company  in  this  territory — that  is, 
in  your  general  agency  territory — divide  their  several  lines 
of  wagons,  manure  spreaders,  cream  separators  and  tillage 
tools  among  the  several  agents  of  a  town  as  they  divide  their 
harvesting  implements?  What  is  the  general  policy  in  that 
regard? 

A.  Well,  I  understand  they  have  two  or  three  different 
kinds  of  manure  spreaders ;  they  will  sell  one  to  one  man  and 
one  to  another;  and  the  same  thing  in  wagons;  try  to  have 
enough  to  sell,  so  they  can  sell  to  all  of  them. 

Q.    That  is,  give  all  the  agents  a  full  line? 

A.    Yes,  sir. 

Q.  Is  there  any  other  manufacturer  of  agricultural  im- 
plements that  makes  it  a  policy  to  distribute  its  lines  to  two 
or  three  dealers  in  a  town? 

A.  My  observation  is  that  they  like  to  sell  to  one  man  as 
much  as  possible;  keep  the  line  in  one  man's  hands,  if  they 
can. 


R.  E.  Mason,  Cross-Examination.  183 

Cross-Examination  by  Mr.  McHugh. 

Q.  Mr.  Mason,  in  1899  and  1903,  those  two  years,  inclusive, 
you  were  the  general  agent  of  the  Piano  at  Grand  Island? 

A.  I  went  there  in  1899  and  stayed  there  until  they  closed 
that  house ;  yes,  sir. 

Q.     That  would  be    the  fall  of  1903? 

A.    Yes,  sir. 

Q.  And  your  territory  covered  the  North  Platte  part  of 
the  state? 

A.    For  the  Piano  I  had  the  west  half  of  the  state  of  Ne- 

Q.    The  west  half  of  the  state? 

A.    Yes. 

Q.     That  is  divided  by  a  north  and  south  line? 

A.    Yes,  sir. 

Q.  Take  the  years  1899,  1900  and  1901,  when  you  speak  of 
different  prices  that  were  made;  the  prices  varied  so  as  to 
get  the  business;  that  is  the  fact,  is  it  not? 

A.    Yes,  sir. 

Q.  And  a  big  farmer,  when  he  was  going  to  buy  a  number 
of  machines,  could  get  his  machines,  and  did  get  them,  cheaper 
than  the  little  fellow  that  would  buy  one?  As  a  rule  that  was 
so,  was  it  not? 

A.  Well,  I  don't  know  so  m.uch  about  the  farmers;  of 
course  we  made  prices  to  the  dealers. 

Q.  Well,  a  dealer  who  did  a  lot  of  business,  and  was  an 
active,  aggressive  fellow,  would  get  his  machines  at  a  lower 
price  than  the  little  dealer  that  did  not  have  the  business? 

A.  Well,  we  made  concessions  some  times  that  amounted  to 
the  same  thing;  yes,  sir. 

Q.  You  made  concessions  that  amounted  to  the  same 
thing? 

A.    Yes. 

Q.  So  that  there  was  that  irregularity  injthe  advantages 
that  the  dealers  had  among  themselves,  some  having  special 
advantages  over  others? 

A.    Yes,  sir. 

Q.  And  the  effect  of  that  was  that  the  big  man  got  the 
advantages,  and  the  discrimination  was  in  his  favor  and 
against  the  smaller  man?  That  was  the  effect  of  it,  was  it 
not? 

A,    Yes,  sir. 
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1  Q.  And  in  respect  to  taking  back  old  machines,  giving 
free  repairs,  and  those  things;  is  it  not  true,  Mr.  Mason,  that 
in  those  days  there  was  an  aggressive  drive  for  sales,  with 
the  result  that  farmers  were  induced  to  buy  new  machines 
before  the  old  ones  were  worn  out? 

A.     That  has  been  done  many  times. 
Q.     That  was  an  ordinary  oecurrence,  was  it  not? 
A.     Yes. 

Q.    Now,  since  1909  you  have  been  the  Acme  representa- 
tive at  Omaha? 
A.    Yes,  sir. 

2  Q.  The  Acme  Company  had,  before  that,  gone  through 
bankruptcy,  and  in  1907,  and  1908  had  been  taken  over  by  the 
company  that  is  headed  now  by.  Mr.  Middlekauff? 

A.     I  think  that  is  right.     I  was  not  with  them  then. 

Q.     But  you  know  the  history? 

A.     That  is  the  history  of  it;  yes,  sir. 

Q.  And  since  the  Acme  was  taken  over  by  this  company; 
in  1908,  its  business  has  increased  greatly;  has  it  not? 

A.     It  has  in  our  territory;  yes,  sir. 

Q.  Are  you  familiar  with  the  general  facts  with  respect 
q  to  the  business,  that  its  binder  sales  increased,  from  1908  to 
^  1912,  from  2,500  to  11,000? 

A.     I  heard  that. 

Q.  You  know  that  the  trade  of  the  Acme  Company  in  your 
territory,  since  1909,  has  greatly  increased? 

A.     Yes,  sir. 

Q.  So  tihat  whatever  obstacles  there  are  in  your  path  and 
whatever  difiBiculties  there  are  about  getting  agents,  and  so 
forth,  it  has  not  prevented  you  from  developing  and  increas- 
ing your  business? 

A.     The  business  has  increased,  anyway. 
4      Q.    And,  as  a  matter  of  fact,  in  the  South  Platte  terri- 
tory you  do  about  50  per  cent,  of  the  business  in  binders? 

A.     That  is  what  we  claim  to  do. 

Q.  Now,  that  is  the  big  grain  territory,  is  it  not,  in  Ne- 
braska ? 

A.    Yes,  sir.  i 

Q.  iSo  that  since  1909,  in  the  grain  territory  of  Nebraska, 
you  have  so  increased  your  proportion  of  the  business  that 
you  do  about  half  of  it? 

A.     Yes,  sir. 

Q.  Now,  in  1901  and  1902,  the  companies  that  were  taken 
over  by  the  International  Harvester  Company — McCormick, 
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Deei'ing,  Piano,  Cham'pion,  Milwaukee — did  quite  a  large  per- 
centage of  the  business  in  the  South  Platte  country  and 
through  all  of  the  territory? 

A.     Tliey  did  practically  all  there  was  there  those  days. 

Q.     Practically  all  there  was  there,  you  say? 

A.    Yes,  sir. 

Q.  So  that  these  companies  did  practically  all  the  busi- 
ness that  was  there  when  they  organized  the  International 
Harvester  Company,  and  since  that  time  the  development 
has  heen  sucl/that  in  the  South  Platte  territory — the  great 
grain-producing  territory — they  now  do  only  50  per  cent.  % 
That  is  the  fact? 

A.     Yes,  sir. 

Q.  Do  you  know  what  the  fact  is  as  to  whether  the  com- 
petition of  the  International  Harvester  Company  in  mowers 
in  the  Colorado  and  W^'oming  territory  is  increasing? 

A.     The  competition? 

Q.     Yes. 

A.  I  don't  know  as  it  has.  Of  course,  when  you  get  west 
of  the  line  everything  is  sold  on  a  sales  contract;  there  are 
no  commission  contracts. 

Q.  So,  you  are  not  thoroughly  informed  on  that  situation. 
Do  you  know  about  Mr.  Plattner  and  the  business  he  is  doing 
out  in  that  country  in  manufacturing  mowers? 

A.     I  know  there  is  such  a  firm  there. 

Q.  Do  you  know  that  since  1905  that  firm  has  increased 
its  output  a  thousand  per  cent.? 

A.     I  did  not  know  it. 

Q.  You  did  not  know  that.  In  speaking  of  the  practice 
of  companies  generally — other  companies  than  the  Interna- 
tional— you  say  they  like  to  keep  their  line  in  one  hand? 

A.    Yes,  sir. 

Q.  And  their  practice  is  to  have  one  representative  sell 
their  machines,  their  full  line? 

A.    Yes,  sir. 

Q.  And  their  practice  is  to  have  that  man  handle  their  line 
and  only  their  line  in  those  particular  machines?  That  is  the 
practice,  is  it  not? 

A.  Well,  there  are  lots  of  cases  where  they  handle  more 
than  one  line. 

Q.  Oh,  yes;  I  know  there  are  instances;  but  speaking  as 
a  general  rule  is  not  that  the  practice? 

A.     I  do  not  think  so. 

Q.    You  do  not  think  that  is  the  general  practice? 
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A:    No,  sir. 

Q.  Your  trade  in  mowers  in  the  North  Platte  territory— 
the  Acme — has  been  steadily  increasing  since  1909? 

A.     Yes;  we  have  increased  the  mower  business  a  little. 

Q.  And  of  course  naturally,  and  necessarily,  in  the  increase 
of  your  business  since  1909  you  have  not  only  increased  your 
output  and  sales,  but  you  have  increased  the  number  of  agents 
that  represent  you  I 

A.  We  have  been  increasing  by  working  territory  we  did 
not  work  before. 

Q.     You  have  extended  vour  territorv! 

A.    Yes. 

Q.     And  wherever  you  extend  you  have  to  get  new  agents? 

A.     Yes,  sir. 

Q.    And  you  have  gotten  them? 

A.    Yes,  sir. 

Q.  How  many  agents  have  you  in  your  territory  for  the 
Acme  Company  now  as  compared  with  the  number  you  had 
when  you  took  hold  of  it  in  1909? 

A.  It  is  pretty  hard  to  tell,  because  the  territory  has  been 
rearranged  two  or  three  different  times,  new  agencies  opened 
up ;  take  off  some  of  this  territory ;  we  develop  other  terri- 
tory. 

Q.  The  geography  has  changed  so  far  as  the  boundary  line 
of  the  agencies  are  concerned? 

A.    Yes,  sir.     It  is  pretty  hard  to  answer  that  question. 

Q.  Speaking  generally  of  the  territory  you  now  have,  and 
from  your  knowledge  of  the  business  as  it  was  in  1909,  what 
per  cent,  of  increase  has  there  been,  in  your  judgment,  in 
the  number  of  agents  of  the  Acme  Company? 

A.  I  just  said  that  is  pretty  liar-d  to  answer,  because  the 
territory  has  been  cut  up  and  changed  around.  I  would  have 
to  get  the  towns  and  count  them  up  before  I  could  answer. 

Q.    You  could  not  give  that? 

A.     Not  offhand;  no,  sir. 

Q.     There  has  been,  of  course,  an  increase? 

A.     Yes;  I  think  so. 

Q.  Now,  the  Acme  Company  makes  only  harvesting  ma- 
chinery ? 

A.     And  hay  tools. 

Q.    Yes,  and  hay  tools. 

A.    Yes,  sir. 

Q.     It  has  no  full  line  of  agricultural  implements? 

A.    No,  sir. 
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Re-direct  Examination  by  Mr,  Grosvenor.  1 

Q.    Mr.  Mason,  have  you  ever  heard  mudi  of  this  Plattner 
Company?    I  mean  are  they  considered  a  big  factor  in  the 
trade,  in  mowers? 
A.     No,  sir. 

Q.  Did  you  l<now  that  witli  all  this  thousand  per  cent,  in- 
crease referred  to  on  cross-examination,  their  sales  have 
never  been  as  much  as  600  mowers  a  year? 

A.  I  never  knew  the  number  of  mowers  they  sold;  but  it 
is  very  small,  I  know  that. 

Q.     Six  hundred  mowers  is  only  a  small  item  compared  to  2 
what  is  sold  in  your  territory,  is  it  not? 

A.     Yes,  sir. 

Q.  Now,  as  to  prices.  Up  to  this  year,  1912,  have  your 
prices  been,  as  a  rule,  lower  than  those  of  the  International? 

A.     You  mean  on  binders  and  mowers? 

Q.    Yes,  binders. 

A.     Yes,  sir. 

Q.     About  how  much  have  they  averaged  less? 

A.  There  is  about  $5  on  a  binder  and  $2  or  $2.50  on  a 
mower.  , 

Q.    Now,  in  this  North  Platte  territory :  are  you  able  to  get  ' 
the  hest  agents  up  there? 

A.  We  have  not  been  able  to  get  all  of  the  best  ones.  We 
have  a  few  of  the  good  ones  but  not  all  of  them. 

Q..    Who  has  the  most  of  them? 

A.     I  am  sorry  to  say  the  International  has. 

Re-cross  Examination  by  Mr.  McHugh. 

Q.  Just  one  question  I  intended  to  ask  you  on  cross-exam- 
ination. Mr.  Mason,  what  years  were  you  with  the  Moline 
Plow  Company? 

A.     In  1905. 

Q.    At  St.  Louis? 

A.    Yes,  sir. 

Q.    In  what  capacity? 

A.     Salesman. 

Q.  Was  it  not  the  practice  of  the  Moline  Plow  Company, 
when  you  were  salesman  for  them  in  1905,  wherever  they 
could  do  it, — was  it  not  the  general  rule,  when  you  placed  your 
line  with  an  agent,  that  you  tried  to  have  the  agent  handle 
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1  your  line  exclusively  so  far  as  your  maoliines  were  concerned? 

A.    Well,  we  would  have  liked  to,  but  we  did  not  succeed 
in  doing  it. 

Q.    You  did  not  succeed'? 

A.    No. 

Q.    It  was  an  effort,  but  it  did  not  always  succeed? 

A.    No. 
By  Mr.  Grosvenor : 

Q.    The  Moline  Plow  Company  is  only  one  out  of  a  large 
number  of  plow  companies,  is  it  not? 

A.     Yes,  sir. 


W.  D.  WORNER,  being  duly  sworn  as  a  witness  on  behalf  of 
the  petitioner,  testified  as  follows: 

Direct  Examination  by  Mr.  Grosvenor. 

Q.     Mr.  Worner,  what  is  your  present  occupation? 

A.  General  agent  for  the  Acme  Harvesting  Machine  Com- 
pany, at  Aberdeen,  South  Dakota. 

Q.    How  long  have  you  held  that  position? 

A.     Since  December  1,  1908. 

Q.  Have  you  been  engaged  in  the  harvesting  implement 
business  for  a  number  of  years,  in  addition  to  those  years 
you  have  just  named? 

A.     Yes,  sir. 

Q.  What  territory  is  embraced  by  your  general  agency  at 
Aberdeen,  South  Dakota? 

A.  I  have  everything  north  of  Sioux  Falls  or  the  state  line 
east  to  Madison;  then  I  have  everything  north  of  the  Omaha 
from  Sioux  Falls  to  Mitchell,  and  north  of  the  Mitchell  line  to 
Chamberlain. 

Q.  Then,  you  have  the  northern  part  of  South  Dakota 
and  the  lower  part  of  North  Dakota? 

A.     The  lower  counties  of  North  Dakota. 

Q.  In  the  years  you  have  been  there  has  it  been  part  of 
your  business  to  observe  the  sales  made  by  your  company? 

A.     It  certainly  has. 

Q.  And  to  observe  trade  competitive  conditions  and  follow 
as  closely  as  you  could  the  business  and  sales  of  your  com- 
petitors and  to  examine  the  reports  of  the  salesmen  of  your 
company  in  your  agency  and  get  what  information  you  could 
in  these  ways  about  the  general  conditions? 
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A.    Yes,  sir.  1 

Q.  About  what  per  cent,  of  the  business  in  grain  binders 
in  that  territory  is  done  by  the  International  Harvester  Com- 
pany ? 

A.     I  would  say  about  70  per  cent. 

Q.     And  the  balance  is  done  by  what  companies! 

A.  By  Johnston,  the  Independent  Harvester,  and  by  the 
Acme. 

Q.  Do  the  Adriance-Platt  and  the  Walter  A.  Wood  com- 
panies do  business  in  that  part  of  the  country? 

A.     Not  that  I  know  of;  I  don't  know  of  any. 

Q.     Does  the  Independent  Harvester  Company  do  much  2 
business  ? 

A.     They  do  some;  not  to  any  great  extent. 

Q.  About  what  per  cent,  of  the  mower  business  in  that 
territory  is  done  by  the  International  Harvester  Company? 

A.     I  would  say  about  the  same  percentage. 

Q.     That  is,  70  per  cent.? 

A.     70  per  cent. 

Q.     Do  you  make  corn  binders? 

A.     We"  do. 

Q.     Who  sell  the  corn  binders  in  your  territory?  „ 

A.     The  International  Harvester  Company  and  Johnston. 

Q.     What  per  cent,  would  the  International  have? 

A.     I  would  say  about  95  per  cent. 

Q.  How  many  dealers  are  there  to  a  town,  on  an  average, 
in  your  territory? 

A.  About  two ;  sometimes  there  are  three,  and  occasionally 
there  are  towns  that  have  four,  but  they  are  scarce. 

Q.     The  general  rule  is  two? 

A.     The  general  rule  is  two. 

Q.  As  a  general  rule  one  of  those  dealers  handles  the  Mc- 
Cormiek  lines  and  the  other  the  Deering  line?  4 

A.     Yes,  sir. 

Q.  And  are  the  different  lines  of  wagons,  manure  spread- 
ers, tillage  implements,  and  cream  separators  divided  by  the 
International  Harvester  Company  in  the  same  manner  be- 
tween the  different  dealers? 

A.     They  are. 

Q.  Does  this  policy  of  dividing  the  lines  between  the  dif- 
ferent dealers  have  any  effect  upon  the  supply  of  dealers 
available  to  your  company? 

A.    It  certainly  has. 
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Q.  State  whether  or  not  it  makes  it  difficult  for  you  to 
get  good  dealers? 

A.     It  does. 

Q.  Do  some  of  the  dealers  who  handle  your  lines  also  han- 
dle the  harvesting  machine  lines  of  the  International  Har- 
vester Company? 

A.     They  do. 

Q.    Is  that  a  large  or  a  small  per  cent.! 

A.  Why,  it  is  a  small  per  cent.  And  not  so  very  small, 
either. 

Q.     State  the  per  cent.,  to  the  best  of  your  knowledge. 

A.     I  should  judge  about  20  per  cent. 

Q.  Are  those  agents  comprising  the  20  per  cent,  as  satis-' 
factory  on  the  whole  as  your  other  agents! 

A.     They  are  not. 

Q.  Is  there  any  manufacturer  of  agricultural  implements 
other  than  the  International  Harvester  Company  in  your  ter- 
ritory which  divides  its  lines  among  the  different  dealers  of 
a  town  in  this  manner? 

A.     Not  that  I  know  of. 

Q.  Can  you  take  a  farmer  or  a  blacksmith  and  turn  him 
into  a  satisfactory  dealer? 

A.     Very  rarely. 

Q.     You  say  very  rarely? 

A.    Yes. 

Q.     An  implement  dealer  is  a  country  merchant,  is  he  not? 

A.    Yes,  sir. 

Cross-Examination  by  Mr.  McHugh. 

Q.  Mr.  Worner,  how  many  corn  binders  were  sold  last 
year  by  the  Johnston  Company  in  your  territory  ? 

A.  I  would  not  be  able  to  answer  that. 

Q.  How  many  corn  binders  were  sold  in  your  territory  by 
the  International  Harvester  Company  last  year? 

A.  I  could  not  answer  that. 

Q.  Could  you  answer  that  question  as  to  the  year  before? 

A.  I  could  not. 

Q.  Or  any  particular  year? 

A.  Not  any  particular  year. 

Q.  Could  you  answer  that  question  as  to  mowers? 

A.  I  could  not. 

Q.  Or  binders? 

A.  No,  sir. 


W.  D.  Worner,  Cross-Examination.  191 

Q.  Now,  Mr.  Worner,  you  took  tlie  agency  of  the  Acme 
Company  for  that  territory  in  Decemher,  1908? 

A.    Yes,  sir. 

Q.    And  have  held  it  since? 

A.    Yes,  sir. 

Q.  And  have  done  the  business  of  the  Acme  Company 
in  that  territory  since  December,  1908,  in  active,  constant 
competition  with  the  International  Harvester  Company? 

A.     We  have. 

Q.     And  your  business  has  grown,  has  it  not? 

A.     Why,  in  a  measure  it  has ;  yes. 

Q.  Now,  the  Johnston  Company  sells  binders  in  your  ter- 
ritory? 

A.     They  do. 

Q.     Is  not  the  Johnston  business  growing  in  your  territory? 

A.     I  do  not  think  so. 

Q.     You  do  not  think  so.     Do  you  know? 

A.     No,  of  course. 

Q.  The  Independent  Harvester  Company  is  doing  business 
in  your  territory? 

A.     It  is. 

Q.     Is  not  its  business  growing? 

A.    It  is. 

Q.  As  a  matter  of  fact,  it  has  only  been  running  a  com- 
paratively few  years? 

A.     Yes,  sir. 

Q.  And  in  those  few  years  it  has  made  substantial  prog- 
ress? 

A.     It  has. 

Q.     And  the  indications  are  that  the  progress  will  continue? 

A.     Why,  I  think  so. 

Q.  And  the  progress  it  is  making  is  in  competition  with 
the  International  Harvester  Company  and  theAcme  and  the 
other  companies? 

A.     It  is. 

Q.  Have  you  more  agents  in  your  territory  now  than  you 
had  in  1908? 

A.  I  could  not  answer  that  for  the  reason  tha.t  in  the  fall 
of  1908  part  of  the  territory  was  rearranged  and  another  part 
of  the  territory  was  added. 

Q.  How  long  have  you  done  the  business  of  the  Acme 
Company  with  the  territory  bounded  as  it  is  now? 

A.     Since  1909. 

Q.    Have  you  more  agents — the  Acme  Company — in  that 
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1  territory  now,  or  this  year,  than  you  had  in  1909? 

A.    We  have. 

Q.     How  many  more? 

A.     I  would  say  10  per  cent. 

Q.     10  per  cent,  increase  in  agents? 

A.    Yes,  sir. 

Q.  Now,  you  say  that  ahout  20  per  cent,  of  your  agents 
handle  your  harvesting  machinery  and  also  the  harvesting 
machinery  of  the  International? 

A.     They  do. 

Q.     And  thej^  are  not,  as  a  rule,  satisfactory? 

2  A.     No,  sir. 

Q.  And  the  reason  for  that  is  that  their  whole  time  and 
their  effort  in  selling  is  not  directed  to  the  selling  of  your 
machines;  it  is  divided  between  the  two? 

A.     It  is  not  divided  between  the  two. 

Q.  You  think  they  giA^e  too  much  attention  to  the  Interna- 
tional? 

A.     Altogether. 

Q.     That  is  why  it  is  not  satisfactory? 

A.     Yes. 
o       Q.     What  you  want  is  more  attention  from  those  agents? 

A.    That  is  it. 

Q.     More  of  their  time  and  more  of  their  effort? 

A.    Yes. 

Q.  And  you  certainly  would  like  to  have  all  of  it,  wouldn't 
you? 

A.     We  certainly  would  like  to  have  it. 

Q.  The  effort  is  to  get  as  agents  men  who  will  put  in 
their  whole  time  and  effort  in  selling  j'our  machines?  That 
is  the  fact,  is  it  not? 

A.     That  is  certainly  the  fact. 
4  By  Mr.  Grosvenor: 

Q.  Has  the  business  of  the  International  Harvester  Com- 
pany also  grown  in  your  territory  in  these  years? 

A.     It  has. 

Q.  The  Independent  Harvester  Company  has  not  done  any 
considerable  amount  of  business  yet,  has  it,  in  your  terri- 
tory? 

A.  No,  it  has  not  done  any  great  amount  of  business,  al- 
though in  certain  towns  they  have  done  quite  a  little  bit  of 
business. 

Thereupon,  at  4:00  o'clock  P.  M.,  the  hearing  adjourned 
until  the  morning  of  Thursday,  December  12,  1912,  at  11:00 
o'clock. 
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Eoom  408,  Post  Office  Building, 

Saint  Paul,  Minn.,  Dec.  12,  1912, 
11:00  o'clock  A.  M. 

The  hearing  was  resumed  before  the   Special  Examiner, 
Eobert  S.  Taylor,  at  the  above  time  and  place. 

Present : 

On  behalf  of  the  Petitioner :  Edwin  P.  Grrosvenor,  Esq., 
Special  Assistant  to  the  Attorney  General,  Joseph 
E.  Darling,  Esq.;  2 

On  behalf  of  the  Defendants:  Hon.  William  D.  Mc- 
Hugh,  Eobert  E.  Olds,  Esq. 


J.  E.  McDOUGALL,  being  duly  sworn  as  a  witness  on  behalf 
of  the  Petitioner,  testified  as  follows : 

Direct  Examination  by  Mr.  Orosvenor. 

Q.  Mr.  McDougall,  you  are  engaged  in  the  retail  imple- 
ment business  at  Britton,  South  Dakota? 

A.    Yes,  sir. 

Q.  Have  you  been  engaged  in  that  business  for  a  good 
many  years? 

A.    With  the  exception  of  five  years,  since  1890. 

Q.  What  are  the  leading  lines  of  harvesting  implements 
up  there? 

A.    The  MeCormick  and  the  Deering. 

Q.  Prior  to  1906  had  you  handled  the  MeCormick  lines  for 
a  number  of  years? 

A.    Yes,  sir. 

Q.  Did  you,  on  or  about  June,  1906,  stop  handling  the  Me- 
Cormick goods? 

A.    Yes,  sir. 

Q.  State  the  circumstances  under  which  the  MeCormick 
agency  was  taken  away  from  you. 

A.  About  the  26th  day  of  June,  1906,  Mr.  Baxter,  che 
bloekman,  came  up  one  morning  and  asked  me  if  T  was  ex- 
pecting to  sell  those  goods — pointing  to  the  Acme  movver 
which  I  had  set  up.  ^ 

■Q.    Had  you  handled  it  before? 

A.    No,  sir. 
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Q.    I  mean  before  that  season. 

A.  No,  sir;  not  the  mowers  or  binders.  And  I  told  him 
yes.  He  said,  ''Well,  you  can't  sell  those  goods  with 
ours,  we  will  not  permit  you  to  do  that."  I  said  there  were 
a  few  calls  for  Acme  goods,  and  that  I  had  only  shipped  in 
four  mowers  and  two  binders;  that  one  man  in  particular 
wanted  an  Acme  binder  and  would  buy  it  if  he  had  to  go  to 
Aberdeen  for  it— some  45  miles  away.  "Well,"  he  said,  "if 
that  is  all  you  have  and  you  will  keep  them  in  the  back  yard, 
you  may  have  the  carload  of  McCormiek  machinery" — which 
came  that  morning,  about  an  hour  before,  to  our  town  for 
me.  I  said,  "I  will  do  nothing  of  the  kind.  I  expect  to  buy 
and  sell  what  I  please. ' '  And  just  then  the  dray  drove  In  wiih 
a  drayload  of  McCormiek  goods,  that  the  drajrman  had  re- 
ceived from  the  car,  and  he  instructed  the  drayman  to  taka 
the  load  of  goods  over  to  Mr.  Kenny's,  my  competitor. 

Q.    What  line  was  this  competitor,  Kenny,  handling? 

A.  He  was  selling  the  Deering  and  the  Piano,  but  not  sell- 
ing many  Pianos ;  his  principal  line  was  the  Deering. 

Q.    Did  you  handle  McCormiek  that  year! 

A.    No,  sir. 

Q.    After  the  lines  were  checked  out? 

A.  No,  sir.  Two  days  after  we  checked  out — I  think  it 
was  on  the  28th  of  June — he  sent  for  a  man  to  check  oat  the 
repairs,  a  special  man. 

Q.  Now,  this  was  at  the  beginning  of  the  harvesting  seasoa 
for  1906?    It  was  in  June,  1906? 

A.    Yes,  sir. 

Q.    Did  you  handle  the  McCormiek  lines  in  1907? 

A.    Yes,  sir. 

Q.    And  thereafter? 

A.    Yes,  sir. 

Q.  The  McCormiek  people  came  and  asked  you  to  hanile 
them  for  that  year? 

A.    Yes,  sir. 

Q.    And  you  handled  them  in  connection  with  the  Acme? 

A.    In  connection  with  the  Acme ;  yes,  sir. 

Q.  How  long  after  1907  did  you  continue  handling  the  Mc- 
Cormiek? 

A.  Until  about  April,  I  believe,  1912.  I  don't  just  remem- 
ber the  date  we  checked  up  last  spring. 

Q.  State  the  circumstances  under  which  you  were  checked 
out  the  second  time,  that  is,  in  April,  1912. 
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A.    The  circumstances  leading  up  to  that,  or  just  the  cir-  ; 
cumstances  at  the  time? 

Q.  Was  any  suggestion  made  to  you  that  you  handle  other 
lines  besides  the  Harvester  lines? 

A.  At  settlement  time  in  1911,  Mr.  Noel,  the  blockman, 
stated  that  he  was  going  to  be  the  blockman  for  the  McCor- 
mick  line,  that  they  had  made  a  change.  The  same  blockman, 
you  know,  made  settlement  for  all  the  machines  for  the  past 
few  I  years  with  all  the  agents  in  the  same  town.  Last  fall,  in 
our  district  at  least,  a  change  was  made,  and  Mr.  Noel  was 
to  have  the  McCormick  line  exclusively  and  deal  with  the 
McCormick  agents.  And  he  said  that  I  could  not  handle  any 
other  line  but  the  McCormick  next  year. 

Q.    Whom  do  you  mean  by  "I" — you? 

A.  Yes.  That  they  were  going  to  cut  out  all  agents  unless 
they  would  handle  the  line  which  he  represented.  We  had 
taken  up  a  few  goods  from  the  Deere  &  Webber  Company  last 
year,  and  he  said  they  did  not  like  to  sell  their  goods,  and  the 
probability  was  they  would  not  in  the  year  1912,  with  any 
agent  that  handled  the  Deere  line.  He  also  stated  that  they 
must  have  more  business  from  the  town  of  Britton  in  the  way 
of  discs,  wagons,  cream  separators,  etc.  Mr.  Noel  was  changed 
from  our  territory.  Mr.  Card  was  the  blockman  for  the 
McCormick  line  for  this  year,  but  a  Mr.  Clark  (I  think  they 
call  him  a  special  man)  came  to  our  town  twice;  I  was  not  at 
home,  and  the  third  time  I  was  there,  and  he— 

Q.    When  was  this? 

A.  This  was  in  the  spring,  about  April,  as  I  remember  it. 
I  did  not  look  at  my  books  as  to  the  date  we  settled  up  last 
spring. 

Q.    It  was  shortly  before  you  settled  up  he  made  this  visit? 

A.    Yes ;  we  had  settled  up  last  fall,  you  understand. 

Q.    Yes. 

A.  Oh,  yes,  shortly  before,  within  a  few  days.  And  he  said 
they  wanted  more  business  and  wanted  to  know  if  I  would  not 
buy  some  more  of  their  goods. 

Q.'  What  goods? 

A.  I  told  him  no,  that  I  was  handling  this  and  that — Wi- 
nona wagons,  and  different  things. 

Q.  Was  he  referring  to  lines  other  than  harvesting  machin- 
ery? 

A.  No,  but  other  goods,  such  as  wagons.  No,  he  did  not 
refer  to  any  line  of  harvesting  machinery. 
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Q.  Hie  wanted  you  to  buy  more  goods,  such  as  disc  har- 
rows, manure  spreaders,  engines'? 

A.  Yes.  Not  manure  spreaders,  because  we  handled  their 
manure  spreaders.  I  told  him  I  did  not  care  to  buy  any  more 
of  their  goods,  and  he  said,  "We  will  take  the  McCormick  line 
away  from  you,  then."  So  they  got  an  elevator  man  to  sell 
the  McCormick  line  this  year. 

Q.  Was  there  a  man  in  the  same  town — Britton — handling 
Deering  lines,  in  April? 

A.    Yes,  sir. 

Q.  Was  he  handling  also  some  of  their  wagon  lines  and 
their  lines  other  than  harvesting  lines'? 

A.    "Yes,  sir. 

Q.  And  they  wanted  to  give  you  different  Klines  from  what 
he  was  handling? 

A.    Yes,  sir. 

Q.    That  is,  different  wagon  lines? 

A.    Yes,  sir. 

Q.    And  cream  separator  lines  and  engines;  is  that  right? 

A.    Yes,  sir. 

Q.  And  then  the  goods  were  checked  out  when  you  refused 
to  take  these  things? 

A.    Yes,  sir. 

Q.  How  many  regular  implement  dealers  are  there  in 
Britton? 

A.  Three  until  this  year;  there  have  been  three  regular 
dealers  there  for  a  number  of  years. 

Q.     There  have  been  three? 

A.    Yes,  sir. 

Q.  And  one  of  them  was  yourself  handling  the  McCormick 
lines  until  April? 

A.    Yes,  sir. 

Q.    And  the  other  was  the  man  handling  the  Deering  lines? 

A.    Yes,  sir. 

Q.  And  the  third,  did  he  handle  any  harvesting  machin- 
ery? 

A.  A  few  mowers — the  Dain  and  the  Standard,  or  some 
mower;  now  he  is  handling  a  few,  but  no  binders. 

Q.    How  large  a  place  is  Britton? 

A.    About  a  thousand. 
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Cross-Examination  bt/  Mr.  McHugJi. 

Q.  Mr.  McDougall,  in  1906,  as  I  understand  you,  you  were 
asked  if  you  were  going  to  push  the  Acme  that  you  had  on 
your  floor. 

A.    Yes,  sir. 

Q.    And  you  said  you  were? 

A.    Yes,  sir. 

Q.  And  then  you  said  there  were  some  people  who  wanted 
the  Acme  and  would  go  somewhere  else  to  get  it  if  they  were 
not  supplied;  and  the  blockman  of  the  International  Com- 
pany said  that  if  you  would  put  those  in  the  back  and  did  not 
push  the  Acme  there  would  be  no  objection  to  your  selling  them 
where  there  was  a  demand  for  them? 

A.  That  word  "push" — ^no,  that  does  not  express  it  prop- 
erly. I  was  not  going  to  push  these  machines  because  I  had 
bought  only  a  few  of  them.- 

Q.  Well,  I  am  not  quibbling  about  words.  They  did  not 
object  to  your  handling  the  Acme  provided  you  did  not  have 
them  out  in  front? 

A.    Well,  yes,  that  was  it. 

Q.    That  was  the  idea? 

A.    I  think  that  is  what  he  meant,  yes,  sir. 

Q.  And  the  idea  that  he  had  was  that  he  wanted  you,  as 
his  agent,  to  put  your  whole  effort  on  the  sale  of  his  binders 
when  you  were  selling  binders? 

A.    It  would  appear  that  way;  yes,  sir. 

Q.  Then,  the  next  year  you  handled  the  Acme  and  the  Mc- 
Cormick? 

A.    Yes,  sir. 

Q.    Pushed  them  both? 

A.    Yes. 

Q.    How  many  Acmes  did  you  sell? 

Mr.  Grosvenor:    What  year? 

Mr.  McHugh:    1907. 

A.  I  do  not  remember  how  many,  but  I  would  say  about 
the  same  number  of  each. 

Q.  You  sold  about  the  same  number  of  Acmes  as  you  did 
of  McCormicks? 

A.  Yes. 

Q.'  How  about  1908? 

A.  I  think  about  the  same. 

Q.  How  about  1909? 
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A.    I  do  not  think  there  was  very  much  difference. 

Q.  Well,  which  would  be  in  the  lead?  Which  did  you  sell 
the  most  of? 

A.    Oh,  I  would  think  perhaps  the  McCormick. 

Q.    You  are  not  certain  about  that? 

A.    No. 

Q.    How  about  1909? 

A.    I  think  they  ran  about  even  for  several  years. 

Q.    How  about  1910? 

A.    I  don't  think  there  was  any  difference. 

Q.    How  about  1911? 

A.  Some  years  we  would  sell  perhaps  one  more  of  one  than 
we  would  of  the  other. 

Q.  Your  recollection  is  that  the  sales  would  run  about  the 
same,  taking  the  years  through? 

A.  About  the  same,  yes;  I  think  perhaps  more  of  the  Mc- 
Cormicks — one  or  two. 

Q.    How  about  mowers?    Was  that  true  of  mowers  also? 

A.    No,  we  sold  more  MoC'ormick  mowers. 

Q.    More  MaCormick  mowers? 

A.    Yes,  sir. 

Q.  Then,  in  1906,  when  they  checked  the  McCormick  out, 
they  sent  the  machinery  over  to  the  man  that  was  handling 
the  Deering  line? 

A.    Yes,  sir. 

Q.    And  he  handled  it  that  year? 

A.    Yes,  sir. 

Q.  So  that  the  result  of  their  action  in  that  regard  was 
that  it  left  the  International  Harvester  Company  with  only 
one  agent  in  your  town  that  year? 

A.    That  is  all. 

Q.    And  two  other  dealers  who  were  not  their  agents? 

A.    Yes,  sir. 

Q.  Now,  in  1912,  wheli  they  checked  out  in  your  store  their 
line  of  goods,  they  found  an  agent  in  the  elevator  man  to 
handle  their  goods? 

A.    Yes,  sir. 

Q.  And  that  left  two  implement  dealers  that  were  not 
handling  their  goods,  not  representing  them  at  least? 

A.    Yes,  sir. 

Q.    And  that  is  the  state  of  affairs  there  now? 

A.    Yes,  sir. 

Q.    You  handle  Deere  &  Webber's  line  of  goods? 
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A.    No,  not  a  full  line. 

Q.>   Not  a  full  line,  but  some  of  their  lines? 

A.  Yes.  I  handled  none  of  their  goods  at  all  for  ten  years, 
until  two  years  ago. 

Q.    Well,  I  mean  in  1912. 

A.    In  1912  I  handled  some  of  their  lines,  yes. 

Q.  You  handle  now,  as  you  have  for  these  years  past,  the 
Acme  harvesting  line? 

A.    Yes,  sir. 

Q.  And  you  represent  the  Acme  Company  exclusively  in 
the  sale  of  harvesting  lines? 

A.    Yes,  sir. 

Re-direct  Examination  by  Mr.  Grosvenor. 

Q.  In  1906,  when  they  did  not  want  you  to  handle  the  Acme 
lines,  there  was  not  any  other  Acme  agent  there,  was  there? 

A.    No,  sir. 

Q.  And  you  say  it  was  necessary  to  go  to  Aberdeen,  45 
miles  away,  to  get  the  Acme  stuff;  is  that  right? 

A.  Yes.  I  do  not  believe  there  was  an  agent  between  our 
place  and  there. 

Mr.  Grosvenor:    That  is  all. 

Thereupon  the  hearing  was  adjourned  until  the  morning 
of  Monday,  December  16,  1912,  at  the  PostoflSoe  Building, 
Chicago,  111.,  at  10:30  o'clock. 
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Eoom  1309  La  Salle  Hotel, 

Chicago,  111.,  Dec.  16, 1912. 

10:30  A.  M. 

The  hearing  was  resumed  before  the  Special  Examiner 
Eobert  S.  Taylor,  at  the  above  time  and  place,  instead  of  at 
the  Post  Office  Building,  owing  to  the  inability  to  procure  a 
room  'at  the  latter  place. 

Present : 
2  On  behalf  of  the  Petitioner,  Edwin  P.  Grosvenor,  Esq*. 

Special  Assistant  to  the  Attorney  General;  Joseph 
E.  Darling,  Esq.,  and  Abram  P.  Myers,  Esq. 
On  behalf  of  the  Defendants,  Hon.  William  D.  McHugh 
and  Hon.  Philip  S.  Post. 

Thereupon  the  following  proceedings  were  had,  to-wit: 

E.  C  HASKINS,  having  previously  appeared  in  response  to 
a  subpoena  issued  on  behalf  of  the  petitioner  and  recalled 
on  behalf  of  the  petitioner,  testified  as  follows : 
3 

Direct  Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Haskins,  when  you  were  last  on  the  stand,  two 
weeks  ago,  you  were  requested  to  produce  certain  documents, 
and  the  record  shows  the  request  made  of  you.  Have  you 
produced  those  documents  this  morning? 

A.     Yes,  everything  that  could  be  found. 

(Mr.  Grosvenor  asked  for  the  minutes  of  the  Executive 
Committee  of  the  International  Harvester  Company  of  Amer- 
ica. The  minutes  were  not  present,  but  were  sent  for.) 
4  Mr.  Grosvenor :  On  page  114  of  the  minutes  of  the  Execu- 
tive Committee  there  is  a  reference  to  a  joint  report  of  the 
sales  and  collection  departments,  and  so  forth,  dated  Septem- 
ber 13th  and  25th,  1903,  submitted  by  Mr.  A.  E.  Mayer  with 
his  letter  of  October  9,  1903,  which  was  approved  and  ordered 
placed  on  file.      Have  you  that  letter? 

Mr.  Wood  handed  paper  to  Mr.  Grosvenor. 

Mr.  Grosvenor:  I  will  hand  this  to  the  Examiner,  and 
will  determine  a  little  later  what  to  introduce  in  the  record,  so 
as  not  to  delay  the  proceedings.  I  will  reach  these  a  little 
later. 

Mr.  McHugh:     All  right. 
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Mr.  Grosvenor:     Next  is  a  letter  of  A.  E.  Mayer  of  No-  ] 
vem'ber,  1903,  referred  to  on  page  130  of  the  minutes  of  No- 
vember 25th. 

Mr.  Post:     Does  it  give  the  subject! 

Mr.  Grosvenor :  No ;  it  refers  to  the  minutes,  and  we  have 
not  those  minutes  here. 

Mr.  Wood  hands  letter  to  Mr.  Grosvenor. 

Mr.  Grosvenor :  This  is  produced,  and  we  can  refer  to  the 
minutes  later. 

Page  131,  minutes  of  November  27,  1903,  A.  B.  Mayer's  let- 
ter of  November  25th  on  the  subject  of  marketing  twine. 

(Mr.  Wood  hands  paper  to  Mr.  Grosvenor.) 

Mr.  Grosvenor :  Page  134  minutes  of  December  9,  1903, 
report  submitted  by  Harold  F.  McCormick  to  govern  the  rela- 
tions between  the  purchasing  and  sales  departments. 

(Papers  were  handed  to  Mr.  Grosvenor  by  Mr.  Wood.) 

Mr.  Grosvenor :  Page  140,  letters  of  A.  E.  Mayer,  Decem- 
ber 7th  and  22nd,  1903. 

(Papers  were  handed  to  Mr.  Grosvenor  by  Mr.  Wood.) 

Mr.  Grosvenor :  Page  150,  minutes  January  22nd,  A.  E. 
Mayer's  letter  of  January  18,  1904. 

(Papers  were  handed  to  Mr.  Grosvenor  by  Mr.  Wood.) 

Q.  Mr.  Haskins,  the  last  time  you  were  examined  you 
were  not  clear  as  to  the  method  of  carrying  on  business  after 
the  sales  committee  was  abandoned ;  that  is,  you  were  not  able 
to  state  what  took  the  place  of  the  sales  committee's  reporfs. 
Hlave  you  been  able  to  ascertain  since  you  wei'e  last  on  the 
stand  what  was  the  new  method  or  manner  of  doing  business  ? 
Are  you  any  clearer  on  that  than  when  you  last  testified  ? 

A.  I  think  I  did  not  quite  understand  at  that  time.  There 
was  not  anything  that  took  the  exact  place  of  the  old  sales 
committee.  The  new  selling  organization  was  perfected,  of 
which  Mr.  Mayer  was  the  head,  and  he  Avas  the  channel 
throug'h  which  the  selling  work  was  conveyed  to  the  execu- 
tive management. 

Q.  He  wrote  letters  which  were  submitted  to  James  Deer- 
ing  and  then  approved  or  submitted  to  Mr.  Cyrus  H.  McCor- 
mick? 

A.  It  seemed  so.  I  did  not  know  at  the  time.  I  never 
saw  any  of  the  letters  and  did  not  know  that  he  did  that  at 
that  time,  but  it  seems  that  was  the  fact. 

Q.  The  record,  then,  of  the  policy  and  of  the  action  was 
taken  i:i  the  manner  you  have  stated — that  is,  by  letters  of 
Mr.  Mayer  instead  of  sales  reports,  these  letters  being  ap- 
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proved  in  the  old  form  by  whoever  was  superior  to  Mr, 
Mayer? 

A.     Yes,  sir. 

Mr.  Grosvenor:  The  next  is  a  letter  of  Mr.  Mayer,  dated 
January  26,  1904. 

(Papers  handed  to  Mr.  Grosvenor  by  Mr.  Wood.) 

Q.  Some  of  these  letters  are  oarbons  and  without  any- 
thing upon  them,  and  others  accompany  letters.  Can  you 
give  an  explanation  of  that?  Are  they  all  from  the  same 
file,  or  are  they  taken  from  different  places? 

A.  Mr.  Wood  found  them.  I  think  they  are  all  from  the 
same  files.  The  original  is  produced  where  he  could  find  it, 
and  where' he  could  not  find  the  original  he  took  the  copy. 

Mr.  Grosvenor:  From  this  time  on  there  are  many  refer- 
ences to  the  minutes,,  not  always  giving  the  date.  You  bring 
what  you  have  and  then  we  will  have  to  check  it  up  later. 

Witness :  This  may  be  convenient  to  you.  There  is  a  list 
'made  from  the  record.     (Handing  paper  to  Mr.  Grosvenor.) 

Q.  Have  you  ascertained  whether  there  is  any  regular  file 
in  which  these  letters  of  Mr.  Mayer  were  kept? 

A.  I  think  there  was  not  any  particular  file ;  they  were  put 
in  the  regular  files. 

Q.    What  is  this  list  that  you  hand  me? 

A.  That  is  a  list  that  the  law  department  furnished  me  of 
things  to  be  produced,  taken  from  your  record. 

Mr.  Post:  That  is  merely  a  transcript  of  the  record  con- 
taining your  requests. 

Q.  You  were  asked  to  ascertain  whether  in  the  records 
of  the  America  Company  there  was  any  memorandum  of  the 
action  taken  by  James  Deering  upon  the  various  letters  sub- 
mitted by  A.  E.  Mayer.     What  did  you  find  as  to  that? 

A.  The  record  shows  on  the  side  there.  There  is  so  much 
of  that  I  have  forgotten  the  details. 

Mr.  McHngh :  You  had  better  take  that  memorandum  your- 
self, Mr.  Haskins,  and  testify  from  it. 

(The  memorandum  was  returned  to  the  witness.) 

Witness:  Wherever  there  is  any  record  it  will  be  found 
attached  to  Mr.  Mayer's  letters. 

Mr.  Grosvenor:  What  is  the  next  thing  you  have  there, 
Mr.  Wood?    You  seem  to  have  the  papers. 

Witness:     Number  11,  Mr.  Wood. 

Mr.  Wood:      Shall  I  read  them? 

Mr.  Grosvenor :  No ;  just  hand  them  over  to  me.  I  want 
the  letters  one  by  one. 
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(Mr.  Wood  liands  paper  to  Mr.  Grosvenor.)  1 

Mr.  Grosvenor:  This  is  a  letter  dated  May  17,  1904,  and 
addressed  to  James  Deering. 

Q.     Now,  what  is  the  next  letter? 

Witness :      Number  12. 

(Papers  were  handed  to  Mr.  Grosvenor  by  Mr.  Wood.) 

Mr.  Grosvenor :     The  next  is  letter  of  May  26. 

(Papers  were  handed  to  Mr.  Grosvenor  by  Mr.  Wood.) 

Mr.  Grosvenor:     Now,  May  21st. 

Witness :     May  24th. 

Mr.  Post:     That  must  be  an  error  in  date. 

Mr.  McHugh:     What  is  the  date  of  the  letter?  2 

Witness :     It  should  be  May  24th,  letter  of  A.  E.  Mayer. 

(Papers  were  handed  to  Mr.  Grosvenor  by  Mr.  Wood.) 

Mr.  Grosvenor:     June  7th. 

(Papers  were  handed  to  Mr.  Grosvenor  by  Mr.  Wood.) 

Mr.  Grosvenor:     June  13th. 

(Papers  were  handed  to  Mr.  Grosvenor  by  Mr.  Wood.) 

Mr.  Grosvenor:      Another  letter  of  June  13th. 

(Papers  were  handed  to  Mr.  Grosvenor  by  Mr.  Wood.) 

Mr.  Grosvenor:     Have  I  got  all  of  June  13th?    , 

(No  other  papers  of  this  date  were  produced.)  3 

Mr.  Grosvenor:      June  16th. 

(Papers  were  handed  to  Mr.  Grosvenor  by  Mr.  Wood.) 

Mr.  Grosvenor:      June  24th. 

(Papers  were  handed  to  Mr.  Grosvenor  by  Mr.  Wood.) 

Q.  Mr.  Haskins,  when  was  that  sales  committee  aban- 
doned?    That  was  in  the  fall  of  1903,  was  it  not? 

A.    Yes,  sir. 

Q.  This  letter  of  Mr.  Mayer  of  June  24,  1904,  refers  to  a 
sales  department  report  of  April  30th.  What  were  the  sales 
department  reports?    Do  you  know  what  that  is? 

A.     Yes.     Each  department  of  the  business  made  a  report  4 
at  certain  intervals  of  the  condition  of  the  business.     This 
was  not  a  sa'les  committee  report,  but  a  report  of  the  regular 
sales  department. 

Q.    It  was  a  department  report? 

A.     It  was  a  department  report. 

Q.     Are  those  department  reports  kept  on  tile? 

A.  I  do  not  know,  Mr.  Grosvenor.  I  do  not  know  where 
they  are. 

Q.     Those  have  not  been  produced  this  morning,  have  they? 

A.  If  they  were  asked  for  they  have  been  produced.  I 
cannot  recall  whether  they  were  asked  for  or  not. 
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I       Mr.  Grosvenor:     Let  me  make  clear  that  I  would  like  to 
have  those  produced.     I  did  not  understand  there  -were  such 
reports  made  after  the  abandonment  of  the  sales  committee. 
I  understand  this  is  another  kind  of  report.     If  you  will  make 
a  note  of  that  and  have  those  produced  I  will  be  obliged. 
Witness :    Mr.  Wood  may  have  them  there. 
Mr.  Grosvenor :     Yes,  he  may,  but  I  do  not  think  I  referred 
to  them.     I  did  not  know  there  were  such  things. 
The  next  is  July  12th. 

(Papers  were  handed  to  Mr.  Grosvenor  by  Mr.  Wood.) 
^       Mr.  Grosvenor :     July  12,  1904. 

'       (Papers  were  handed  to  Mr.  Grosvenor  by  Mr.  Wood.) 
Mr.  Grosvenor:     July  1st. 

(Papers  were  handed  to  Mr.  Grosvenor  by  Mr.  Wood.) 
Q.     This  letter  of  July  1st,  1904,  does  not  show  what  ac- 
tion was  taken  thereon.      It  appears  to  be  a  carbon  copy. 
Where  is  the  copy  which  would  show  action? 

A.     The  record  of  the  action  would  be  in  a  letter  from 
James  Deering,  if  there  ever  was  such. 
Q.     Letter  of  James  Deering  to  whom? 
A.     To  Mr.  Mayer. 

Q.     Will  you  ascertain  what  action  was  taken  on  that  let- 
ter? 

(Mr.  Stillwell  returned  and  handed  two  volumes  of  minutes 
to  Mr.  Grosvenor.) 

Mr.  Grosvenor:     The  minutes,  at  page  175,  show  that  that 
letter  was  approved. 

Mr.  McHugh :     That  relieves  you,  Mr.  Haskins,  of  the  neces- 
sity of  looking  it  up. 

Mr.  Grosvenor:     The  next  is  estimate  of  the  sales  depart- 
ment as  to  the  number  of  machines  required  for  1905,  sub- 
mitted with  Mr.  Mayer's  letter  of  July  20,  1904. 
Witness :      That  we  could  not  find. 

Mr.  Grosvenor :     The  minutes,  at  page  175,  show  that  that 
estimate  was  approved. 

Q.    You  make  up  in  the  fall,  do  you  not,  Mr.  Haskins, — 
that  is,  your  committee  does — ^an  estimate  as  to  the  number 
of  machines  of  all  kinds  required  for  the  following  season? 
A.    Your  question  relates  to  that  time,  now? 
Q.     I  am  referring  to  the  practice  to-day.      That  is  your 
practice  to-day,  is  it  not? 
A.     You  asked  if  our  committee  did  that. 
Q.    I  said  your  company,  I  think. 
A.    You  said  committee. 
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Q.    I  will  put  the  question  again.     The  International  Har-  1 
s^ester  Company,  at  the  end  of  every  season,  about  the  fall  of 
the  year,  makes  up  an  estimate  of  the  number  of  machines  to 
be  manufactured  for  the  following  season  or  the  number  re- 
quired for  the  following  season,  does  it  not? 

A.  The  America  Company  makes  such  an  estimate;  yes. 
sir. 

Q.     Now,  was  not  this  just  such  an  estimate? 

A.    I  couldn't  tell  that. 

Q.    Do  you  not  keep  these  estimates  that  you  make  up? 

A.     No,  sir.     They  are  of  no  use  after  the  season  is  over. 

Q.     Do  you  not  keep  any  of  the  data  upon  which  they  are  ^ 
based? 

A.    I  think  not. 

Q.  Well,  they  are  based  upon  letters  that  you  send  to  all 
the  general  agents  through  the  country,  who  send  in  esti- 
mates, and  then  you  tabulate  them? 

A.  That  is  true.  They  are  afterwards  converted  into 
manufacturing  orders,  and  then  they  are  of  no  further  value. 

Q.  Then,  the  manufacturing  orders  would  show.  Do  you 
preserve  those? 

A.    I  think  so.  3 

Mr.  Grosvenor:     What  is  the  next  you  have? 

Mr.  Post:    D.  M.  Robinson's  letter  of  August  9, 1904. 

(Papers  were  handed  to  Mr.  Grosvenor  by  Mr.  Wood.) 

Mr.  Grosvenor :  With  letter  of  James  Deering  approving 
the  same  August  10th. 

What  was  number  22? 

Witness :     22  was  not  found. 

Mr.  Grosvenor:     The  next  is  hay  presses. 

Witness :     That  was  not  found. 

Mr.  McHugh :     What  is  that? 

Witness :     Eecord  of  action  taken.  4 

Mr.  Grosvenor:  On  page  177,  record  of  action  taken  by 
some  vice-president,  and  that  is  now  approved  by  the  min- 
utes. You  see  these  resolutions  in  a  body  are  simply  action 
taken  by  the  officers,  which  are  then  approved  by  the  Execu- 
tive Committee. 

Mr.  McHugh :  We  have  not  found  any  data  as  the  basis  of 
that. 

Mr.  Grosvenor:  All  right.  The  next  one  is  Mayer's  letter 
of  August  31,  1904,  is  it  not? 

Witness :    Yes,  sir.  -iv 

(Papers  were  handed  to  Mr.  Grosvenor  by  Mr.  Wood.) 


206        R.  G.  Haskins,  Recalled,  Direct  Examination. 

Mr.  Grosvenor:  Mayer's  letters  of  September  23rd  and 
September  26th. 

(Papers  were  handed  to  Mr.  Grosvenor  by  Mr.  Wood.) 
Mr.  Grosvenor:     The  next  is  September  27th — wagons. 
Witness :     Also  October  11th. 
Mr.  MeHugh :     Letter s  of  Mayer 's  1 
Witness :     Yes. 

(Papers  were  handed  to  Mr.  Grosvenor  by  Mr.  Wood.) 
Mr.  Grosvenor:     The  next  is  letter  of  October  28th.  ^ 
(Papers  were  handed  to  Mr.  Grosvenor  by  Mr.  Wood.) 
Q.     Mr.  Haskins,  some  of  these  carbons  hav6  the  name  Mr. 

E.  N.  Wood  on  them,  other  carbons  have  no  name  on  them, 
and  others  are  carbons  accompanying  original  letters.  For 
instance,  this  one  of  the  28th  has  an  original  letter  of  Harold 

F.  McCormick,  and  on  the  carbon  is  the  name  of  Mr.  E.  N. 
Wood.  Do  these  different  papers  which  you  have  produced 
come  from  different  files? 

A.  I  think  not.  I  think  they  all  came  from  one  file.  But 
I  am  not  sure  about  that.  Mr.  Wood  can  answer  for  that. 
He  found  them. 

Mr.  Grosvenor :    All  right ;  I  will  ask  him  later. 

W^hat  is  the  next? 

Mr.  Post:     November  10th. 

(Papers  were  handed  to  Mr.  Grosvenor  by  Mr.  Wood.) 

Mr.  Grosvenor:     The  next  is  November  11th. 

(Papers  were  handed  to  Mr.  Grosvenor  by  Mr.  Wood.) 

Mr.  Grosvenor:     The  next  is  on  page  184. 

Witness :     That  was  not  found. 

Q.  That,  you  say,  Mr.  Plaskins,  cannot  be  found.  That  is 
a  paragraph  contained  in  the  minutes  of  December  22,  1904. 
The  minutes  for  that  date  state  that  all  action  taken  by  the 
president  and  the  vice-presidents  since  the  meeting  held  July 
28th,  and  so  forth,  is  ratified,  approved  and  confirmed.  Then 
follow  a  lot  of  resolutions,  the  date  of  each  resolution  being 
attached,  and  these  being,  evidently,  the  actions  of  the  several 
vice-presidents  and  the  other  officers.  Now,  how  could  the 
Executive  Committee  on  December  22  ratify  action  that  was 
taken  on  December  5th  unless  tliere  was  some  record  pre- 
sented to  it? 

A.     I  could  not  tell  you,  sir. 

Q.    Who  would  know? 

(No  response.) 

0.  '  This  states  that  "on  December  5.  1904,  twine  prices  be 
issued  at  once  on  the  basis  of  9'|  cents  per  pound  for  sisal 
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and  standard,  with  the  same  reductions  for  carload  lots  and 
the  same  delivering-  terms  as  last  year,  with  the  exception 
that  no  prices  will  be  guaranteed."  Now,  that  action  was 
taken  December  5,  1904,  and  approved  December  22,  1904. 
Plow  would  that  be  evidenced?    Cannot  you  tell  in  any  way? 

A.  I  think  you  ask«d  for  a  record  of  the  fixing  of  the  twine 
prices.    We  could  not — 

Q.  What  record  have  you  of  that  action!  Did  you  send 
out  circulars  on  that  date,  December  5,  directing  the  issu- 
ance of  circulars?  or  how  was  it  done? 

A.     In  fixing  twine  prices? 

Q.    Yes. 

A.  Well,  we  announce  when  the  prices  are  fixed,  but 
whether  it  was  at  that  date  or  in  pursuance  of  this  resolution 
I  could  not  tell  you  now. 

Q.     Will  you  look  that  up  and  see? 

A.  Mr.  Wood  hunted  for  everything  he  could  bearing  upon 
that  question — the  fixing  of  the  twine  prices,  and  he  could  not 
find  anything  about  it  at  all.  We  can  have  another  search 
made. 

Mr.  Grosvenor:     I  will  ask  Mr.  Wood  later. 

Now  what  is  the  next  one!    December  14,  1904? 

Witness :     Yes. 

(Papers  were  handed  to  Mr.  Grosvenor  by  Mr.  Wood.) 

Mr.  Grosvenor:     The  next  is  December  24. 

Witness :     Two  letters  of  that  date. 

(Papers  were  handed  to  Mr.  Grosvenor  by  Mr.  Wood.) 

Mr.  Grosvenor:  The  next  is  January  21,  January  24  and 
February  5,  1905.        ~ 

(Papers  were  handed  to  Mr.  Grosvenor  by  Mr.  Wood.) 

Mr.  Grosvenor:  The  next  is  three  letters  of  February 
13th. 

(Papers  were  handed  to  Mr.  Grosvenor  by  Mr.  Wood.) 

Mr.  Grosvenor:  You  were  next  asked,  Mr.  Haskins,  to 
ascertain  whether  there  is  a  regular  file  in  the  Sales  Depart- 
ment of  these  letters  of  Mr.l^Iayer. 

Witness :  Mr.  Wood  reports  to  me  that  there  was  no  such 
file. 

Mr.  Grosvenor :  And  then  you  were  requested,  without  tak- 
ing the  time  now,  to  go  through  the  rest  of  this  book  and 
produce  the  other  letters  referred  to  in  this  book,  being  ad- 
dressed by  A.  E.  Mayer  either  to  James  Deering  or  these 
other  officers  or  to  the  Executive  Committee,  and  relating  to 
the  sales  matters  and  the  Sales  Department,  and  recommen- 
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dations  made  by  him  as  the  head  of  the  Sales  Department." 

Witness:     We  have  got  those  letters  here— 221  of  them. 

Mr.  McHugh:  All  right;  they  are  produced  to  the  Gov- 
ernment counsel. 

(Papers  were  handed  to  Mr.  Grosvenor  by  Mr.  Wood.) 

Witness :  Fourteen  letters  referred  to  which  could  not 
be  found. 

Mr.  Grosvenor:  Did  these  letters  all  come  from  different 
places  or  different  departments,  or  were  they  in  one  place? 

Witness:     Mr.  Wood  can  answer  that. 

Mr.  Grosvenor :  These  letters  come  down  to  October,  1906, 
about  which  time  the  Executive  Committee  was  abandoned. 
How  were  Mr.  Mayer's  letters  submitted  after  the  giving  up 
of  that  Executive  Committee  ? 

Witness :  I  do  not  know  positively.  I  presume  to  the  pres- 
ident of  the  company. 

Mr.  Grosvenor :  And  then  the  record  was  preserved  in  the 
form  of  letters  from  him  to  the  president? 

Witness :     I  would  think  so. 

Mr.  Grosvenor :  You  were  asked  to  produce,  next,  a  state- 
ment showing  the  output  of  twine  of  the  International  Har- 
vester Company  of  America  for  each  of  the  years  1902  to 
date. 

(Paper  was  handed  to  Mr.  Grosvenor  by  Mr.  Wood.) 

Mr.  Grosvenor:  This  statement  which  is  handed  me  was 
prepareTi  in  your  office! 

Witness:     Yes,  sir. 

Mr.  Grosvenor:     Under  your  direction? 

Witness :    Yes,  sir. 

Mr.  Grosvenor :  I  will  put  that  in  later.  What  is  the  next 
thing?    I  find  in  the  minutes  here  reference  to  page  1355. 

Witness :  That  is  the  reports  of  the  Sales  Department  that 
you  asked  about  a  little  while  ago. 

Mr.  Grosvenor:     Yes,  I  see.    Have  you  got  those  here? 

(Papers  were  handed  to  Mr.  Grosvenor  by  Mr.  Wood.) 

Mr.  Grosvenor :  Did  you  find  that  there  was  a  file  of  those 
reports,  that  is,  of  the   Sales  Department? 

Witness:  Mr.  Wood  found  those.  He  can  tell  you  where 
he  got  them. 

Mr.  Grosvenor:  Now,  Ts  that  all  I  asked  Mr.  Haskins  to 
produce?  Mr.  Wood  was  to  produce  some  things.  There 
was  the  report  of  July  16,  1903.    Have  you  found  that? 

Witnes's:    Yes,  sir. 

(Papers  were  handed  to  Mr.  Grosvenor  by  Mr.  Wood.) 
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Q.     Where  did  you  find  this  one,  Mr.  Haskins  ? 

A.    Mr.  Wood  found  that. 

Mr.  MeHugh:     Mr.  Wood  conducted  the  search. 

Here  is  a  report  of  the  Sales  Committee  dated  December 
27,  1903,  which  we  produce.  (Handing  paper  to  Mr.  Gros- 
venor.) 

Mr.  Grosvenor:  Yes;  I  remember  that  was  also  requested 
of  you. 

Mr.  MeHugh:     Yes;  all  of  them  were  requested. 

Mr.  Grosvenor:    What  else  have  you  got  there! 

Mr.  Post:  The  report  of  the  Advertising  Committee 
(handing  papers  to  Mr.  Grosvenor).  You  also  asked  for 
memorandum  of  variations  in  terms. 

Mr.  Grosvenor:  If  you  think  we  are  through  with  Mr. 
Haskins  I  will  put  Mr.  Wood  on. 

Witness :  The  letter  from  W.  11.  Jones,  dated  July  29th,  I 
was  asked  to  produce. 

Mr.  Grosvenor:     Yes.     Have  you  got  that? 

Witness :    No ;  we  could  not  find  that. 

Mr.  Grosvenor:  Have  you  the  reference  to  the  minutes 
there  ? 

Witness:  No.  It  was  regarding  the  universal  tagging  of 
twine. 

Mr.  Grosvenor:  You  have  not  got  that  page  in  the  min- 
utes? 

Witness :     No ;  we  could  not  find  the  letter. 

Mr.  Grosvenor :  That  will  be  all  for  the  present,  Mr.  Has- 
kins. 

(The  witness  was  excused  for  the  present.) 

Mr.  Grosvenor :  Counsel  for  the  defendants  produce  a  let- 
ter file  (a  paper  box  containing  papers)  in  response  to  re- 
quest of  counsel  for  the  Government,  page  1281  of  the  rec- 
ord, the  same  purporting  to  show  the  variations  in  the  reg- 
ular terms  of  agency  contracts. 
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E.  N.  WOOD,  re-eallecl  as  a  witness  by  the  Petitioner,  testi- 
fied as  follows: 

Direct  Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Wood,  what  have  you  there  first?  Have  you  got 
the  list  of  manufacturing  plants,  or  what  have  you  started 
with? 

A.     That  is  the  first. 

Q.     That  is  the  first  thing  you  have. 

Mr.  Post:    What  is  the  next  one,  Mr.  Wood? 

Witness:  Statement  showing  the  number  of  implements 
manufactured  by  the  International  Harvester  Company  for 
each  of  the  years  1902  to  1912,  inclusive. 

Mr.  Grosvenor :  All  right.  Those  will  be  brought  in  later. 
How  about  the  list  of  manufacturing  plants? 

Mr.  Post:     That  will  be  produced  later. 

Mr.  Grosvenor:  The  next  is  statement  showing  annual 
sales  of  leading  brands. 

Mr.  Post :     Those  will  be  produced  this  afternoon. 

Mr.  Grosvenor:  Statement  showing  implements  sold  on 
implement  agency  basis  for  each  year  1902  to  date,  and  also 
what  articles  are  sold  on  a  direct  sales  basis  today. 

Witness:  The  general  agencies  were  written  to  for  that 
infoi-mation.  The  only  commission  agents  we  have  in  the 
Chicago  office  are  those  on  the  old  lines — binders,  mowers, 
reapers,  and  so  forth.  It  was  necessary  to  send  to  the  gen- 
eral agents  for  the  direct  sales  agents,  and  so  I  included 
the  commission  agents.  I  find  we  have  nine  agencies  here 
who  have  reported  back  that  those  records  were  destroyed 
by  flood,  fire  or  other  reasons,  and  it  will  be  impossible  to 
get  the  total  figures  together.  On  Thursday  evening  I  wired 
all  who  dfd  not  have  their  reports  in  here— or  wrote  them — 
and  wrote  to  others  whose  statements  were  not  complete;  I 
have  not  the  fig-ures. 

Mr.  Grosvenor:  All  right;  I  will  take  that  up  with  yoii  a 
little  later,  and  make  it  clearer  on  the  record. 

Witness  produces  a  statement  showing  the  list  of  goods 
sold  on  commission  and  direct  or  net  sale  basis  in  the  United 
States  in  the  years  1902  to  1911. 

What  else  have  you  there,  Mr.  Wood? 

Witness:    That  is  all,  Mr.  Grosvenor. 

Mr.  Grosvenor:    I  will  excuse  you  for  the  present,  then. 
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Please  be  present  this  afternoon ;  I  may  wish  to  ask  you  some  1 
questions. 

The  witness  was  excused  for  the  present. 

Mr.  Grosvenor:  Have  you  got  the  Minnie  contract  this 
morning? 

Mr.  MeHugh:     It  has  been  found  but  it  is  not  over  here. 

Mr.  Grosvenor:     How  about  the  Utley  contract  for  1904? 

Mr.  McHugh:  Mr.  Utley  says  he  never  saw  a  contract  of 
1904.    He  will  be  here  if  you  want  to  ask  him  about  it. 

Mr.  Grosvenor:  He  has  testified  that  he  signed  the  con- 
tract October  13,  1904. 

Mr.  McHugh :    That  is  1905.  2 

Mr.  Grosvenor :    No,  1904. 

Mr.  McHugh:    Well,  he  will  be  here. 

W.  M.  GALE,  having  appeared  in  response  to  a  subpoena 
issued  on  behalf  of  the  Petitioner  and  being  recalled  by  the 
Petitioner,  testified  as  follows: 

Direct  Examination  by  Mr.  Grosvenor. 

Q.    Mr.  Gale,  you  were  requested  to  produce  certain  things.  3 

A.    Yes,  sir. 

Q.    What  have  you  first? 

A.    I  have  the  report  of  the  special  committee  on  sales. 

Mr.  Grosvenor:  This  is  referred  to  in  the  minutes  at  page 
1357. 

(Papers  were  handed  to  Mr.  Grosvenor  by  the  witness.) 

Q.    What  have  you  next? 

A.    Sales  Committee  on  contracts. 

Q.  Details  of  sales  contract.  This  is  1358.  Sales  report 
August  22,  1902,  marked  approved. 

(Papers  were  handed  to  Mr.  Grosvenor  by  the  witness.) 

Mr.  Grosvenor:  I  will  hand  that  to  the  Examiner  for  ex- 
amination later. 

Q.    What  is  the  next? 

A.     Twine  and  Fiber  Committee,  December  17,  1902. 

(Papers  were  handed  to  Mr.  Grosvenor  by  the  witness.) 

Mr.  Grosvenor:    Which  reference  to  the  minutes  was  that? 

Mr.  Post :    That  was  December  29,  1902. 

Q.    What  is  the  next? 

A.  Eeport  of  Sales  Committee  February  19,  1903,  with 
letter  of  E.  B.  Swift  of  January  12,  1903.  You  also  asked  for 
the  report  of  the  Patent  and  Experimental  committees,  which 
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would  naturally  come  after  that.  There  is  no  evidence  or  rec- 
ord anywhere  to  show  that  those  committees  ever  reported  on 
the  matter — that  I  can  find. 

(Papers  were  handed  to  Mr.  Grosvenor  by  the  witness.) 

Q.    What  have  you  next?  , 

A.    The  next  is  A.  E.  Mayer's  letter  of  October  17,  1903. 

Q.    October  15,  is  it  not? 

A.  October  17th  the  letter  is  dated;  I  think  the  minutes 
say  17th — I  am  not  positive.  I  think  that  is  a  difference  be- 
tween the  minutes  and  the  record. 

(Papers  were  handed  to  Mr.  Grosvenor  by  the  witness.) 

Q.    The  next? 

A.  The  next  one  is  a  letter  of  C.  S.  Funk,  of  November  20, 
1903,  to  Charles  Deering.    I  cannot  find  it. 

Q.  That  letter  is  a  letter  from  C.  S.  Funk,  to  the  chairman, 
dated  November  20,  1903.  The  minutes  state — November  23, 
1903,  page  174 — "letter  from  C.  S.  Funk  to  chairman,  dated 
November  20,  1903,  was  read,  on  the  subject  of  investigating 
the  affairs  of  the  competitors  of  the  company,  and  it  was  de- 
cided that  Mr.  Funk  be  requested  to  carry  on  the  work  along 
the  lines  suggested  by  him."  Now,  the  chairman  at  that 
time  was  Mr.  Charles  Deering? 

A.    Yes,  sir. 

Q.    Have  you  asked  Mr.  Deering  for  it? 

A.  Mr.  Deering  is  not  in  the  city.  I  think  he  is  in  the 
South  at  the  present  time. 

Q.    What  have  you  done  to  find  that  letter? 

A.  Asked  his  present  secretary  to  search  the  files;  I  have 
asked  Mr.  Funk  for  it.  Nobody  seems  to  be  able  to  find  it 
or  any  evidence  of  a  copy  of  it. 

Q.    You  cannot  find  any  record  of  it  ? 

A.    No,  sir. 

Q.    Whether  any  report  was  made  after  the  investigation? 

A.  No,  sir;  there  is  no  record  of  any  report  having  been 
made. 

Q.  The  others  present  at  that  meeting  were  'Cyrus  H,  Mc- 
Cormick,  J.  J.  Glessner,  William  H.  Jones,  and  James  Deer- 
ing.   Have  you  asked  any  of  them  for  the  letter? 

A.  Mr.  James  Deering  is  not  in  town.  I  have  not  asked 
Mr.  Glessner,  but  Mr.  Funk  tells  me  he  has  asked  the  people 
that  are  here,  or  their  secretaries. 

Q.    I  will  let  that  go  for  the  present.    What  is  the  next? 

A.  Letters  from  H.  L.  Daniels,  particularly  one  of  August 
15,  1905,  which  is  the  basic  letter. 
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Q.    I  asked  for  a  complete  file. 

A,  I  have  produced  as  many  as  I  could  find,  and  they  are 
now  searching  for  more  of  them.  There  will  probably  be 
some  more  we  can  add  to  these.  (Handing  batch  of  papers  to 
Mr.  Grrosvenor.) 

Q.  Are  those  letters  of  Mr.  Daniels  contained  in  one  file? 
Where  did  you  find  them,  Mr.  Gale  ? 

A.  I  found  them  in  various  places  in  the  Executive  De- 
partment. 

Q.     Scattered  around  in  the  different  offices? 

A.    Yes,  sir. 

Q.  I  will  examine  those  and  then  ask  you  further.  What 
is  the  next? 

A.  Eeports  of  the  Order  and  Output  Committee.  (Hand- 
ing papers  to  Mr.  Grosvenor.) 

Q.    Next? 

A.  A  statement  showing  all  the  companies  in  which  the 
International  Harvester  Company  or  its  subsidiary  compa- 
nies hold  any  stock  interest.  (Handing  papers  to  Mr.  Gros- 
venor.) 

Q.  Have  you  produced  the  contracts  referred  to  in  the 
minutes  of  the  Finance  Committee,  May  27,  1903 — letters, 
correspondence!,  and  so  forth — relating  to  the  purchase  from 
Aveline  Montes  of  certain  fiber?  You  were  requested  to  pro- 
duce those. 

A.  They  are  not  in  my  possession  as  secretary.  In  the 
Fiber  Department  Mr.  Daniels  is  making  search  to  complete 
the  file.    You  asked  for  everything  in  connection  with  it. 

Mr.  McHugh:     Mr.  Daniels  is  here,  and  he  will — 

Q.    He  is  making  search,  is  he? 

A.    Yes. 

Q.  Well,  I  will  have  Mr.  Daniels  and  you  perhaps  a  little 
later.  You  understand,  of  course,  that  as  secretary  you  have 
custody,  and  although  the  papers  may  be  in  the  possession  of 
other  "officers  of  the  company  you  as  secretary  have  charge 
under  the  by-laws  and  you  bring  them  in  if  requested  so  to 
do.  Now,  I  am  trying  to  get  a  copy  of  an  agreement  or  con- 
tract with  the  International  Company  entered  into  about  Au- 
gust 12,  1902,  relating  to  the  supplying  of  working  capital. 
I  request  that  you  make  search  for  that  paper. 

A.    Yes,  sir. 

Q.    Have  you  produced  anything  else? 

A.    I  think  I  have  covered  everything. 
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1  Q.  All  right.  Please  hold  yourself  subject  to  being  re- 
called this  afternoon. 

A.    All  right,  sir. 

The  witness  was  excused  for  the  present. 

Mr.  Grosvenor:    Have  you  that  list  of  stockholders'? 

(Mr.  Post  handed  papers  to  Mr.  Grosvenor.) 

Mr.  Grosvenor:     This  gives  the  number? 

Mr.  Post:    That  follows  what  you  outlined. 

Mr.  Grosvenor:  I  now  suggest  we  adjourn  until  2:30, 
when  counsel  will  produce  further  documents.  Kindly  have 
Mr.  Gale  and  Mr.  Wood  here  for  such  questions  as  I  may  wish 
^  to  ask  them. 

Mr.  McHugh :    All  right. 

(All  the  papers  produced  at  this  session,  and  which  were 
identified  by  the  Examiner,  were  placed  in  the  hands  of  Mr. 
Grosvenor  for  inspection  and  use.) 

(A  recess  was  here  taken  until  2:30  o'clock  P.  M.,  at  which 
time  the  hearing  proceeded  as  follows.) 

Mr.  Grosvenor:  I  now  read  into  the  record  from  letter  of 
Cyrus  H.  McCormick,  signed  by  him  with  the  title  "Presi- 

3  dent,"  dated  Chicago,  May  20,  1907,  addressed:  "To  The 
Honorable  Charles  J.  Bonaparte,  Attorney  General  of  the 
United  States,  the  following  sentences  from  the  pages,  indi- 
cated : 

Page  4:  "Their  efforts  resulted  in  the  formation  of 
the  International  Harvester  Company,  and  in  the  acqui- 
sition by  it  of  the  properties  of  the  Champion,  Deering, 
McCormick,  Milwaukee  and  Piano  Companies,  which  five 
concerns  at  that  time  were  doing  about  85  per  cent,  of  the 
business  in  harvesting  machinery."     *     *     * 

4  Page  2:  "For  some  time  prior  to  the  organization  of 
the  Company  about  sixty-five  per  cent,  of  the  harvesting 
machinery  sold  in  the  United  States  was  manufactured 
by  the  McCormick  Harvesting  Machine  Company  and  the 
Deering  Harvester  Company,  two  concerns  having  very 
large  manufacturing  and  financial  resources.  The  re- 
mainder of  the  harvester  business  was  divided  among  a 
number  of  smaller  companies." 

I  introduce  these  sentences  as  admissions  on  the  part  of 
the  President  of  the  defendant  company,  going  to  prove  the 
percentage  of  control  as  alleged  in  the  Government's  peti- 
tion. 
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Mr.  McHngh:    The  defendants,  in  connection  witli  this  in-  1 
troduction  of  testimony,  reserve  the  right  to  introduce  in 
evidence  all  or  any  portion  of  the  document  from  which  ex- 
tracts have  been  offered  by  the  Government. 

Mr.  Grosvenor:  As  an  admission  of  the  same  character, 
I  wish  to  offer  in  evidence  the  following  sentences  from  the 
testimony  given  by  Mr.  Cyrus  H.  McCormick  in  a  suit  brought 
by  the  State  of  Missouri  against  the  International  Harvester 
Company  of  America,  this  testimony  having  been  given  May 
8th,  1908. 

Mr.  McHugh:    I  object  to  this  as  incompetent,  irrelevant,  2 
immaterial,  and  no  proper  foundation  having  been  laid. 

Mr.  Grosvenor:    I  will  read  what  I  desire  to  introduce: 

"Q.  What  proportion  of  the  business  of  the  United 
States  was  done  by  the  six  companies? 

A.     My  impression  is  between  80  and  90  per  cent. 

Q.     Of  all  six  companies? 

A.     Yes,  sir. 

Q.  So  then  by  1903  these  harvesting  machine  com- 
panies that  had  done  between  80  and  90  per  cent,  was  all 
taken  over  by  one  company?  3 

A.  Their  businesses  were  to  become  the  business  of 
the  International  Harvester  Company. 

Q.  What  per  cent,  of  that  entire  business  of  harvest- 
ing machines  was  done  by  your  Company  and  the  Deering 
Company? 

A.  A  very  large  proportion;  I  could  not  tell  you  the 
per  cent. 

Q.     As  high  as  65  per  cent? 

A.     Of  the  80  and  90? 

Q.     No ;  of  the  total. 

A.     I  should  think  60  per  cent,  of  the  80  and  90  per  4 
cent.;  we  are  talking  about  the  total.     I  think  the  Mc- 
Cormick and  the  Deering  did  65  per  cent,  of  that." 

Mr.  Grosvenor:  Now,  I  understand.  Judge  MoHugh,  that 
your  objection  does  not  go  to  the  sufficiency  of  the  proof? 

Mr.  McHugh:    Oh,  no. 

Mr.  Grosvenor:  Because,  if  necessary,  I  can  get  a  certi- 
fied copy. 

Mr.  McHugh:  Oh,  no.  You  do  not  need  to  bring  the  re- 
porter here. 

Mr.  Grosvenor:    I  introduce  that  also  as  an  admission. 
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Mr.  McHugli:  I  have  objected  to  it  as  incompetent,  irrele- 
vant and  immaterial ;  I  do  not  object  to  it  merely  because  you 
do  not  produce  the  reporter. 

Mr.  Grosvenor:  Now,  have  you  got  that  Kansas  City 
speech? 

Mr.  McHugh :  I  do  not  know  about  that.  Mr.  Bancroft  has 
that  in  charge,  and  I  will  ask  him. 

Mr.  Grosvenor:  Then,  I  will  not  pursue  that  today,  but 
will  take  it  up  toriiorrow. 


2 


H.  H.  BEAM,  being  duly  sworn  as  a  -witness  on  behalf  of  the 
Petitioner,  testified  as  follows: 

Direct  Examination  hy  Mr.  Grosvenor. 

Q.    Mr.  Beam,  what  is  your  occupation? 

A.  I  am  secretary  of  the  Thomas  Manufacturing  Com- 
pany. 

Q.    Located  where  ? 

A.    Springfield,  Ohio. 

Q.  Is  that  company  engaged  in  the  manufacture  of  any 
harvesting  machines? 

A.  Yes,  sir;  in  what  we  call  hay  or  grass  harvesting  ma- 
chines. 

Q.    You  do  not  make  any  grain  harvesting  machines? 

A.    No,  sir. 

Q.    "What  grass  harvesting  machines  do  you  manufacture? 

A.    We  manufacture  a  hay  rake — steel-tooth  hay  rake. 

Q.    Is  that  known  as  a  sulky  rake? 

A.  As  a  sulky  rake,  yes,  sir.  And  then  also  what  is  called 
a  cylinder  side  delivery  rake — that  is  another  method  6i  rak- 
ing the  hay — and  a  hay  loader,  and  tedders,  for  tedding  the 
hay  prior  to  its  being  raked. 

Q.    Do  you  make  any  sweep  rakes? 

A.    No,  sir;  we  do  not  make  those. 

Q.  You  were  asked  to  produce  a  statement  showing  the 
output  of  your  company  of  these  grass  harvesting  implements 
you  have  named.  Is  the  statement  which  I  show  you  the  state- 
ment produced  by  you  in  response  to  that  direction  of  the 
subpoena? 

A.    Yes,  sir.    That  was  produced  in  my  office. 

Mr.  Grosvenor:    I  offer  that  in  evidence. 
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The  statement  was  marked  Petitioner's  Exhibit  191,  and  1 
the  same  is  as  follows: 

PETITIONEIi'S  EXHIBIT  191: 

The  Thomas  Manufacturing  Co. 

Hay  Machinery  Grain  Drills 

Rakes,  Tedders,  Side  Delivery        Disc,  Hoe,  Shoe,  Five  Disc 
Eakes,  Loaders  and  Mowers.       Drills  and  Corn  Drills. 


Harrows 

Lawn  Mowers 

Disc  and  Spring  Tooth. 

Spring 

[field,  Ohio, 

In  round  numbers 

— 

Mowers 

Eakes 

Tedders 

Loaders 

1902 

6000 

2800 

1500 

1903 

3300 

3600 

2000 

1904 

2300 

3500 

2000 

1905 

2400 

2100 

1700 

1906 

275 

2700 

2100 

1700 

1907 

900 

2500 

600 

1200 

1908 

1400 

2800 

1200 

1800 

1909 

2200 

2600 

1200 

1400 

1910 

3200 

2900 

800 

1200 

1911 

3400 

2400 

400 

400 

Q.  Now,  I  notice  by  this  statement  that  your  output  of 
rakes,  tedders  and  hay  loaders  has  very  largely  decreased 
since  the  year  1902.  Does  your  company  manufacture  other 
implements  besides  these  harvesting  implements'? 

A.  Yes,  we  do  at  this  time.  We  were  obliged  to  take  on 
other  lines,  which  we  did  some  ten  years  ago.  "We  started  in 
to  develop  a  line  of  seeding  machines,  grain  drills  and  ma- 
chines of  that  character.  The  basis  of  our  business,  how- 
ever, was  formerly  and  always  had  been  up  to  the  time  I 
have  just  referred  to,  the  business  of  hay  rakes  and  tedders 
and  grass  harvesting  machines.  It  was  primarily  organized 
as  a  rake  company,  that  is,  the  old  firm,  which  was  the  prede- 
cessor of  The  Thomas  Company. 

Q.     Are  you  familiar  with  the  competitors  of  your  com- 
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L  pany,  the  names  of  them,  manufacturing  and  selling  seeding 
implements  in  the  United  States! 

A.    Yes,  sir. 

Q.  What  is  the  largest  single  manufacturer  of  seeding 
implements,  such  as  seeders  and  corn  planters? 

A.    You  mean  grain  drills'? 

Q.    Yes. 

A.  The  American  Seeding  Machine  Company  is  the  larg- 
est manufacturer  of  grain  drills  and  kindred  machines. 

Q.     How  many  plants  has  that  company? 

A.     At  this  time  they  have  two  plants— one  at  Springfield, 
'  Ohio,  in  which  they  manufacture  three  lines  of  di'ills,  and  the 
other  at  Eichmond,  Indiana,  in  which  they  manufacture  three 
other  lines  of  drills. 

Q.  What  are  the  names  of  the  drills  that  are  manufactured 
at  the  Richmond  plant? 

A.     The  Hoosier,  the  Kentucky,  and  the  Empire. 

Q.  And  what  are  the  drills  manufactured  at  the  Spring- 
field plant?     Is  that  Springfield,  Ohio? 

A.  Springfield,  Ohio,  yes,  sir.  That  is  our  town.  The  Su- 
perior, the  Bigford  and  Huffman  and  the  Buckeye;  that  is 
the  old  Thomas  drill. 

Q.  These  names  you  have  given  are  trade  names  applicable 
to  the  different  kinds  of  grain  drills  and  corn  planters;  is 
that  right? 

A.  Yes,  those  are  the  names  under  which  these  machines 
were  originally  made  and  sold  at  each  factory. 

Q.  And  these  trade  names  are  still  preserved  since  the 
merger  of  those  factories  in  the  American  Seeding  Machine 
Company? 

A.  They  keep  the  identity  of  the  machines  under  the  old 
names. 

Q.  About  what  per  cent,  of  the  grain  drills,  the  corn 
planter  business,  the  seeding  machine  business,  is  done  by 
the  American  Seeding  Machine  Company? 

A.    In  domestic  trade  ? 

Q.    Yes. 

A.  I  should  say  60  per  cent. ;  possibly  more ;  60  per  cent, 
would  be  a  good  average,  I  should  think". 

0.  Of  the  total  per  cent,  of  business  in  these  drills  in  the 
United  States,  what  per  cent.,  approximately,  is  the  business 
in  Hoosier,  Kentucky  and  Empire  drills? 

A.  It  is  hardly  divided  half  and  half.  I  think  the  Spring- 
field plant  perhaps  turns  out  a  little  more  now  than  the  Eich- 
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mond  plant.  I  might  say  about  three-fifths  against  tworfifths 
in  favor  of  the  Springfield  plant.  The  Springfield  plant  has 
always  done  the  larger  business. 

Q.  That  is,  two-fifths  of  the  entire  business  of  the  Ameri- 
can Seeding  Machine  Company  is  the  output  of  the  Richmond 
plant? 

A.  Yes.  It  may  not  be  quite  such  a  division;  it  may  be 
closer  to  half  and  half. 

Q.     What  is  a  grain  drill!  Please  describe  that. 

A.  A  grain  drill  is  a  machine  mounted  on  wheels.  It  has 
a  hopper.  The  seed  is  deposited  in  this  hopper,  with  various 
outlets  from  the  bottom  of  the  hopper  to  connect  to  what  we 
call  down  spouts,  which  convey  the  grain  into  the  ground.  The 
ground  is  opened  by  what  we  call  furrows — there  are  differ- 
ent methods  of  opening  the  ground — in  Avliich  the  seed  is 
drilled  in  the  ground  and  covered. 

Q.  Is  a  corn  planter  an  implement  of  the  same  general 
character  only  applied  to  the  planting  of  corn? 

A.     Yes;  it  plants  the  corn  in  substantially  the  same  way. 

Q.    What  is  a  seeder? 

A.  A  seeder  is  generally  known  as  a  machine  that  broad- 
casts the  seed. 

Q.     Is  that  largely  passing  out  of  use  ? 

A.    Yes,  sir. 

Q.    What  is  a  sower? 

A.     A  sower  is  a  machine  that  broadcasts  the  grass  seed. 

Q.  Is  the  sale  of  that  expanding  today,  or  is  that  decreas- 
ing? 

A.  That  is  decreasing,  by  reason  of  the  fact  that  better 
results  are  obtained  in  drilling  the  seed  and  getting  it  into 
the  ground.    There  is  no  waste  if  the  work  is  properly  done. 

Q.     In  planting  seed,  timothy  and  clover? 

A.     That  is  being  drilled,  largely. 

Q.     By  the  use  of  the  grain  drill? 

A.  Yes;  a  special  machine  is  made  for  it;  it  is  the  same 
type  of  drill. 

Mr.  Grrosvenor:  I  offer  in  evidence  at  this  time  the  con- 
tract, produced  by  counsel  for  the  defendants,  dated  March 
1, 1912,  between  the  American  Seeding  Machine  Company  and 
the  International  Harvester  Company,  providing  for  the  pur- 
chase by  the  International  Harvester  Company  of  the  output 
of  drills  and  corn  planters  known  as  Hoosier,  Kentucky  and 
Empire  manufactured  at  the  Richmond  plant  of  the  American 
Seeding  Machine  Company. 
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The  agreement  was  marked  Petitioner's  Exhibit  192. 

Q.  You  made  some  statement  about  entering  upon  new 
lines.  I  think  you  used'  the  term  that  you  were  obliged  to 
enter  upon  new  lines.  Wliat  did  you  mean  by  that!  Have 
you  any  fuller  explanation? 

A.  "Well,  of  course  we  appreciated  the  fact  that  we  were 
gradually  losing  out  on  the  grass  harvesting  machine  line 
and  we  had  to  do  something  or  else  we  would  soon  see  our 
finish.  So  we  started  in  on  the  grain  drill  line  which  prom- 
ised a  better  field  for  us  at  that  time. 
>       Mr.  Grosvenor :    That  is  all. 

Petitioner's  Exhibit  192  is  as  follows,  omitting  the  price 
schedule  thereto  attached: 

PETITIONER'S  EXHIBIT  192: 

Agreement  made  this  first  day  of  March,  A.  D.  1912,  by 
and  between  The  American  Seeding  Machine  Company,  an 
Ohio  Corporation,  of  Springfield,  Ohio,  party  of  the  first  part, 
and  International  Harvester  Company,  a  New  Jersey  Corpo- 
ration, of  Chicago,  Illinois,  party  of  the  second  part. 

Witnesseth : 

That  party  of  the  first  part  is  desirous  of  disposing  of  the 
product  of  its  plant  at  Richmond,  Indiana,  and  the  party  of 
the  second  part  is  desirous  of  purchasing  the  product  of  Said 
Richmond  plant. 

Therefore  The  Parties  Agree  As  Follows : 

1.  The  party  of  the  first  part  agrees  to  manufacture  and 
sell  to  the  party  of  the  second  part,  and  to  deliver  f.  o.  b. 
Richmond,  Indiana,  properly  prepared  for  shipment,  and  di- 
rected as  per  instructions  of  second  party,  the  various  lines 
of  drills,  seeders,  sowers  and  corn  planters  known  as  "Hoos- 
ier,"  "Kentucky"  and  "Empire,"  manufactured  by  the  first 
party  in  its  Richmond,  Indiana,  plant,  in  quantities  and  at 
prices  hereinafter  specified,  which  the  party  of  the  second 
part  and  its  vendees  shall  have  the  exclusive  right  to  dis- 
pose of  in  the  United  States  and  all  foreign  countries;  but 
first  party  does  not  warrant  against  foreign  plants  other  than 
Canadian. 

2.  The  term  of  this  contract  covering  the  manufacture  and 
sale  of  goods  and  the  purchase  of  same  shall  extend  to  No- 
vember 1,  1917 ;  provided,  however,  that  the  party  of  the  sec- 
ond part  may  cause  said  contract  to  end  on  November  1,  1916, 
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by  giving  at  least  one  year's  prior  notice  in  writing  of  such 
termination  on  November  1,  1916,  in  which  event  all  the  re- 
spective obligations  of  the  parties  herein  to  manufacture  and 
sell  said  product,  and  to  purchase  the  same,  shall  end  on  said 
November  1,  1916.  The  party  of  the  first  part  shall  release 
and  turn  over  all  territory  comprised  in  this  contract  to  wit, 
the  United  States  and  all  foreign  countries,  on  or  before  No- 
vember 1,  1912,  subject  to  the  contract  of  Mitchell,  Lewis  and 
Staver  Company  of  Portland,  Oregon,  and  contracts  in  for- 
eign territory  not  expiring  by  November  1,  1912 ;  all  such  con- 
tracts shall  be  turned  over  to  second  party  to  fill,  if  it  elects 
to  take  the  same,  otherwise,  the  second  party  shall  be  given 
credit  on  the  purchases  required  for  the  amount  of  goods 
furnished  by  the  first  party  after  November  1,  1912,  in  ful- 
fillment of  any  such  contracts.  All  business  transacted  prior 
to  November  1,  1912,  shall  be  on  the  same  basis  as  the  busi- 
ness transacted  during  the  first  year  immediately  following 
said  November  1,  1912,  and  all  territory  turned  over  by  the 
party  of  the  first  part  to  the  party  of  the  second  part  at  a 
date  prior  to  November  1,  1912,  shall  be  released  and  turned 
back  at  the  like  day  and  month  in  the  last  year  the  contract 
is  operative.  <. 

3.  The  price  to  be  paid  for  all  goods  manufactured  by  the 
party  of  the  first  part  for  the  party  of  the  second  part  under 
this  contract,  the  terms  and  manner  of  payment,  shall  be  as 
more  specifically  set  forth  in  the  schedule  hereto  attached  and 
made  a  part  hereof,  consisting  of  twelve  sheets  identified  by 
the  signatures  of  W.  M.  Eeay  and  James  A.  Carr,  it  being 
intended  that  said  prices  shall  be  the  absolute  prices  for  the 
period  ending  November  1,  1913,  and  shall  govern  the  prices 
for  subsequent  years  subject  to  the  following :  Said  schedule 
of  prices  is  fixed  on  the  basic  price  of  $1.20  per  cwt.  for  bar 
steel  f.  0.  b.  Pittsburg,  Pennsylvania;  $12.00  per  ton  for  pig  4 
iron  f.  0.  b.  Birmingham,  Alabama,  and  $38.00  a  thousand 
feet  for  yellow  pine  of  cottonwood  f.  o.  b.  Richmond,  Indi- 
ana, and  on  the  price  of  labor.  No  change  in  such  schedule 
of  prices  shall  occur  by  reason  of  any  change  in  the  price  of 
any  of  said  materials  within  the  following  limits:  $1.10  to 
$1.30  for  bar  steel;  $10.00  to  $14.00  for  pig  iron  and  $36.00 
to  $40.00  for  lumber  (all  f.  o.  b.  as  above  stated) ;  but  for 
change  beyond  said  limits  in  the  price  of  any  of  said  materials, 
prevailing  June  1,  1913,  or  on  June  1st  in  any  year  there- 
after, said  scheduled  prices  of  goods  shall  be  subject  to  cor- 
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.  responding  change  for  the  year  beginning  the  next  November 
first,  to  the  extent  of  the  increased  or  decreased  cost  of  pro- 
duction caused  by  such  change  in  the  price  of  materials,  so 
far  as  it  extends  beyond  said  limits,  and  in  the  proportion 
that  the  extent  of  change  beyond  said  respective  limits  bears 
to  the  said  basic  price  of  such  material,  and  on  the  basis  that 
80%  of  said  scheduled  prices  in  each  instance  is  the  cost  of 
production;  of  which  material  constitutes  50%  of  the  total 
cost  of  production,  that  said  specified  materials  constitute  60% 
of  said  50%,  and  that  bar  steel  constitutes  50%,  pig  iron  25%, 
and  yellow  pine  and/or  cottonwood  25%  of  said  60%.     Said 

'  scheduled  prices  shall  also  be  subject  to  increase  or  decrease 
to  the  extent  of  the  increased  or  decreased  cost  of  produc- 
tion owing  to  change  in  the  price  of  labor  prevailing  at  Rich- 
mond, Indiana,  June  1, 1913,  or  on  June  1st  in  any  year  there- 
after, as  compared  with  the  price  of  labor  now  prevailing 
there.  In  addition  to  the  above  stated  basis  the  further  basis 
shall  be  assumed,  namely,  that  labor  cost,  exclusive  of  bur- 
den charges,  constitutes  25%  of  the  total  cost  of  production. 
But  no  change  in  such  schedule  prices  shall  be  made 
to  an  extent  that  will  change  beyond  25%  thereof  the  average 
margin  existing  for  the  season  November  1,  1912,  to  Novem- 
ber 1,  1913,  between  the  prices  paid  first  party  for  its  goods 
by  second  party  and  the  second  party's  selling  prices  there- 
for, unless  and  only  to  the  extent  that  such  change  in  excess 
of  25%  is  fully  met  and  offset  by  a  corresponding  change  in 
second  party's  probable  selling  prices  for  the  then  coming 
season,  as  indicated  by  the  prevailing  prices  of  substantially 
similar  goods  then  being  quoted  to  representative  dealers  by 
leading  manufacturers  and  jobbers  for  the  next  season's  busi- 
ness. Any  such  readjustment  of  prices,  if  theretofore  re- 
quested in  writing  by  either  party,  shall  be  taken  up  on  or 
about  June  1st  of  each  year  after  1912,  and  completed  as 
promptly  as  practicable;  and  such  readjustment  shall  gov- 
ern for  the  next  year  beginning  November  1st  thereafter. 

If  the  parties  cannot  agree  upon  any  part  of  such  read- 
justment of  prices  within  thirty  days  after  June  1st,  the  same 
shall  be  determined  by  arbitrators,  one  to  be  selected  by  each 
party  and  the  two  so  selected  to  select  a  third,  who  shall  act 
as  umpire  in  case  the  two  disagree;  and  the  award  of  any 
two  of  the  three  arbitrators  shall  be  final  and  binding  upon 
the  parties.  If  either  party  fails  to  name  to  the  other  party 
an  arbitrator  within  twenty  (20)  days  after  notice  of  selec- 
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tion  of  an  arbitrator  by  the  other  party,  the  arbitrator  first 
appointed  shall  decide  all  the  questions  as  to  such  change  of 
prices,  and  his  decision  shall  be  binding  upon  both  parties. 
The  expense  of  any  such  arbitration  shall  be  borne  by  the 
parties  jointly  and  equally. 

in  considering  the  question  as  to  change  in  prices  of  said 
materials  and  labor,  first  party's  books  and  its  contracts  re- 
lating to  the  subject,  shall  be  open  to  inspection  by  the  par- 
ties or  by  the  arbitrators,  as  the  case  may  be. 

4.  The  party  of  the  first  part  agrees  to  manufacture  and 
deliver,  as  above  provided,  all  the  various  kinds  of  machines 
which  shall  be  specified  in  writing  by  the  party  of  the  second 
part,  up  to  the  full  capacity  of  said  plant,  and  within  the 
time  specified  if  the  first  party  has  received  said  specifications 
within  a  reasonable  time  with  reference  to  its  ability  to  pur- 
chase material  (except  lumber)  and  manufacture  the  ma- 
chines so  specified.  Provided  that  the  party  of  the  first  part 
shall  not  be  liable  for  any  claim  for  damages  for  failure  to 
deliver  machines  at  the  time  or  times  specified  by  the  party 
of  the  second  part,  if  it  is  prevented  from  so  doing  by  any 
cause  not  reasonably  within  its  control. 

5.  The  party  of  the  second  part  agrees  to  purchase  and 
pay  for  each  year  during  the  existence  of  this  contract,  be- 
ginning November  1,  1912,  twenty- two  thousand  (22,000)  two- 
horse  and  larger  size  wheat  drills;  to  purchase  and  pay  for 
as  many  in  excess  of  the  amount  above  mentioned  as  it  may 
by  reasonable  diligence,  considering  trade  and  crop  conditions 
and  other  machines  of  like  character  manufactured  and  sold 
by  it  in  the  trade,  dispose  of  during  each  year  in  which  this 
contract  is  in  effect.  And  also,  considering  the  same  condi- 
tions, to  purchase  and  pay  for  each  year  as  many  one-horse 
wheat  drills,  corn  planters,  corn  drills,  broadcast  sowers,  end 
gate  seeders  and  fertilizer  distributors  as  it  may  be  able  to  ■ 
dispose  of.  The  party  of  the  second  part  further  agrees  not 
to  sell  in  that  part  of  the  United  States  east  of  the  states  of 
Texas,  Oklahoma,  Kansas,  Nebraska  and  Minnesota,  any  other 
fertilizer  grain  drills,  or  one-horse  corn  drills,  than  the  fer- 
tilizer grain  drills  and  one-horse  corn  drills  manufactured  by 
the  party  of  the  first  part ;  provided,  however,  that  the  party 
of  the  second  part  shall  not  be  obligated,  having  used  due 
diligence  in  entering  its  specifications,  to  receive  and  pay  for 
any  part  of  any  of  the  above  mentioned  goods  which  it  shall 
have  specified,  should  the  party  of  the  first  part  for  any  rea- 
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son  be  unable  to  deliver  them  within  the  time  specified,  and 
the  second  party  shall  have  the  right,  in  case  of  such  failure 
to  deliver  fertilizer  grain  drills  or  one-horse  corn  drills  so 
specified  by  it,  to  manufacture  or  purchase  and  to  sell  other 
fertilizer  grain  drills  and  one-horse  corn  drills  sufficient  to 
meet  its  requirements  for  such  season. 

6.  On  the  termination  or  cancellation  of  this  contract  by 
either  party,  both  parties  shall  have  an  equal  and  undivided 
ownership  in  all  patents  applied  for  or  allowed  securing  in- 
ventions to  which  both  parties  have  in  any  way  contributed. 

7.  The  party  of  the  first  part  agrees  to  take  all  reasonable 
measures  to  develop  and  keep  well  improved  up  to  the  stand- 
ard of  other  leading  manufacturers  of  such  lines,  the  various 
lines  of  machines  manufactured  under  this  contract,  and  the 
party  of  the  first  part  shall  be  wholly  responsible  for  the  suc- 
cessful operation  of  such  machines,  when  properly  set  up  and 
operated,  and  the  durability  of  the  same,  even  though  it  may 
see  fit  to  make  the  same  according  to  specifications  furnished 
by  the  party  of  the  second  part.  And  the  said  party  of  the 
first  part  hereby  warrants  every  implement  purchased  to  be 
well  made,  of  good  material,  finish  and  workmanship,  and  if 
properly  set  up  and  operated,  to  do  as  good  work  as  any  other 
of  its  kind  and  use ;  and  in  satisfaction  of  said  warranty  the 
party  of  the  first  part  agrees  to  pay  back  to  the  party  of 
the  second  part  the  prices  paid  by  it  for  all  machines  or  parts 
of  machines  so  found  to  be  defective  with  the  freight  paid 
thereon,  upon  return  of  the  defective  machine  if  required ;  but 
shall  not  be  liable  for  the  payment  of  any  profits  or  pros- 
pective profits  on  account  of  the  loss  of  the  sale  of  said  goods. 
But  first  party  shall  have  notice  and  reasonable  opportunity 
to  remedy  defective  machines. 

8.  The  party  of  the  first  part  further  agrees  to  indemnify 
the  party  of  the  second  part  against  all  loss  or  expenditures 
by  it  or  its  vendees  or  customers,  on  account  of  any  claims, 
actions  or  suits  arising  out  of  the  sale  or  use  by  the  second 
party  or  its  customers,  of  any  implement  or  part  of  an  imple- 
ment furnished  by  the  party  of  the  first  part  under  this  con- 
tract, or  because  of  any  claims,  actions  or  suits  for  infringe- 
ment ;  also  to  defend  all  actions  or  suits  that  may  be  brought 
against  the  party  of  the  second  part,  its  vendees  or  customers 
on  account  of  any  such  infringement  of  any  letters  patent  of 
the  United  States  or  of  the  Dominion  of  Canada,  or  for  un- 
fair competition  because  of  any  similarity  of  construction  or 
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appearance  between  any  such  implement  or  parts  thereof  and  j 
any  other  implement  or  part  thereof,  and  to  pay  all  attor- 
ney's and  solicitor's  fees,  judgments  or  decrees,  costs  and  ex- 
penses growing  out  of  such  litigation.  The  party  of  the  sec- 
ond part  hereby  agrees  promptly  to  notify  the  party  of  the 
first  part  of  every  such  claim,  action  or  suit. 

9.  The  party  of  the  first  part  further  agrees  to  provide 
a  fund  for  advertising  the  goods  of  its  manufacture  equal  to 
one  per  cent.  (1% )  of  its  gross  sales  to  the  second  party.  One- 
half  of  such  fund  shall  be  expended  in  catalogue  posters, 
circulars  and  price  lists  to  be  furnished  at  cost  of  production, 

f.  0.  b.  Richmond,  Indiana,  in  bulk  for  shipment  as  second  2 
party  may  from  time  to  time  request.  The  other  one-half  of 
such  fund  shall  be  used  as  the  party  of  the  second  part  shall 
direct, — either  in  said  posters,  circulars  and  price  lists,  or  to 
reimburse  second  party  for  outlays  actually  made  by  it  on 
other  methods  of  special  advertising  of  first  party's  goods. 
All  other  advertising  shall  be  done  solely  by  the  second  party 
at  its  own  pleasure  and  expense. 

10.  The  first  party  will  supply,  at  its  expense,  six  (6)  spe- 
cial travelers  to  visit  the  branch  houses  of  second  party  or 
its  vendee  or  vendees  to  instruct  and  educate  second  party  "s 
salesmen  in  setting  up  and  operating  said  implements,  and  " 
to  do  such  other  work  as  may  be  found  necessary  in  the 
proper  exploitation  and  sale  of  the  goods  to  be  manufactured 
and  sold  hereunder  by  first  party.  The  first  party  will  pro- 
vide additional  travelers  if  requested  by  the  second  party,  but 
the  salaries  and  expenses  of  such  additional  travelers  shall 
be  borne  by  second  party. 

11.  Upon  the  termination  of  this  contract  the  first  party 
shall  have  the  right  and  privilege  to  take  back  from  the  sec- 
ond party  any  unsold  goods  of  its  manufacture  then  in  the 
hands  of  the  second  party,  or  any  subsidiary  or  affiliated  4 
company  of  the  second  party,  the  first  party  to  pay  to  the  sec- 
ond party  therefor  the  price  and  freight  which  was  paid  by 
the  second  party. 

12.  The  provisions  of  this  contract  shall  inure  to  the  bene- 
fit of  and  be  binding  upon  the  respective  successors  and  as- 
signs of  the  parties  hereto. 

In  Testimony  Whereof  the  said  The  American  Seeding  Ma- 
chine Company,  by  James  A.  Carr,  its  President,  thereunto 
duly  authorized  by  resolution  of  its  Board  of  Directors,  and 
said  International  Harvester  Company,  by  Cyrus  H.  Mc- 
Cormick,  its  President,  have  hereunto  subscribed  their  re- 
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1  speetive  corporate  names  and  affixed  their  respective  corpo- 
rate seals  on  the  day  first  above  written. 

The  Ambricak  Seeding  Machine  Company, 

By  James  A.  Caee 
(Seal)  President. 

Attest:  its  seal 

L.  L.  BirCHW ALTER. 

Secretary. 

International  Harvester  Company, 

By  Cyrus  H.  McCormick, 
President. 

2  Attest :  its  seal 

W.  M.  Gale 

Asst.  Secretary. 
F.  H. 
(Seal) 

Approved  as  to  form 
Edgar  A.  Bancroft. 


Cross-Examination  by  Mr.  McHugh. 

Q.  You  made  in  1902,  Mr.  Beam,  only  rakes,  tedders  and 
loaders  ? 

A.  In  1902,  no,  sir ;  we  were  then  starting  in  to  develop  our 
line  of  seeding  machines,  grain  drills,  but  we  were  practically 
not  on  the  market  with  them  at  that  time. 

Q.  In  1903  did  you  make  and  market  practically  anything 
other  than  rakes,  tedders  and  loaders? 

A.  I  have  forgotten  just  the  year  in  which  we  started  to 
put  drills  on  the  market,  but  it  was  around  about  that  date. 

Q.     In  1903  or  1904,  along  there? 

A.  Yes.  We  put  out  a  hundred,  possibly,  the  first  year; 
not  more  than  that,  as  is  customary  in  the  trade. 

Q.  Have  you  with  you  the  statement  of  the  output  of  your 
drilling  machines  by  years? 

A.     No,  sir,  I  have  not.    We  were  not  asked  to  prepare  that. 

Q.     The  Government  did  not  ask  you  to  prepare  that? 

A.     No,  I  do  not  think  they  did. 

Mr.  Grosvenor :    That  was  not  called  for  by  the  subpoena. 

Q.     No,  I  presume  you  were  not  called  to  bring  that. 

A.  No.  I  would  be  very  glad  to  give  it  to  you  though,  if 
you  want  it. 
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Q.     In  1906  you  went  into  the  mower  business! 

A.    Yes,  sir ;  in  1906. 

Q.     You  put  out  your  first  mowers  in  1906? 

A.  Yes.  We  purchased  the  mower  which  had  been  devel- 
oped and  sold  for  many  years  by  the  Janesville  Machine  Com- 
pany. That  mower  was  developed  in  the  early  days,  about 
the  time  when  the  McCormick  mower  was  originally  built, 
about  50  years  back. 

Q.     And  you  took  it  over  in  1906? 

A.     We  purchased  it  in  1906. 

Q.  Now,  I  do  not  want  to  make  public  these  figures  if  you 
object  to  it. 

A.  Oh,  I  don't  suppose  it  would  hurt  us  any.  Go  ahead 
and  ask  all  the  questions  you  want.  I  am  here  for  that  pur- 
pose. 

Q.  In  your  mower  business,  in  1906,  when  you  took  it  over, 
you  put  out  only  a  comparatively  .few  mowers? 

A.  Yes,  a  comj)aratively  few.  We  did  not  want  to  chance 
it,  you  know. 

Q.     You  were  just  experimenting? 

A.  Yes;  we  took  the  machine  w^e  bought  and  wanted  to 
get  acquainted  with  it  ourselves. 

Q.     And  you  put  up  275  of  them? 

A.     The  statement  shows  that,  yes,  sir. 

Q.     Now,  the  next  year  you  marketed  900? 

A.     Yes,  sir. 

Q.     The  next  year  you  marketed  1400  ? 

A.    Yes,  sir. 

Q.     And  the  next  year  you  marketed  2200? 

A.     Yes,  sir. 

Q.     And  in  1910  you  marketed  3200  ? 

-A-     "Ygs    'Sir 

Q.     And  in  1911  you  marketed  3400? 

A.    Yes,  sir. 

Q.  So  there  has  been  a  constant,  steady  and  healthy  in- 
crease in  your  business  in  the  manufacture  of  mowers? 

A.    Yes,  sir. 

Q.     Has  your  business  increased  in  j^our  seeding  machines  ? 

A.     Yes,  sir. 

Q.     In  proportion  somewhat  like  to  the  mowers? 

A.     Yes,  sir. 

Q.  So,  the  growth  of  your  business  in  the  mowers  would 
fairly  and  in  general  reflect  the  growth  in  your  seeding  ma- 
chinery 1 
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1  A.    Well,  that  is  possible. 

Q.  I  do  not  mean  to  say  the  figures  are  exact,  but  in  a  gen- 
eral way? 

A.    Yes,  in  a  general  way. 

Q.  Now,  when  you  say  you  were  forced  out  of  the  narrow 
line  that  you  had  been  engaged  in  up  to  eight,  nine  or  ten 
years  ago,  you  mean  that  in  the  economic  administration  of 
your  business  and  to  meet  the  demands  of  agents  and  the 
trade  generally,  you  felt  a  larger  line  would  be  more  satis- 
factory? 

A.     It  was  not  desirable,  sir ;  we  did  not  want  it. 

2  Q.     No,  but  I  am  talking  about  the  demand  in  the  trade 
and  the  demand  of  the  agents. 

A.  There  was  a  demand  for  grain  drills,  of  course,  if  we 
chose  to  go  after  it. 

Q.  And  it  was  generally  recognized,  was  it  not,  that  a 
longer  line  was,  in  the  ultimate,  advantageous  to  the  manufac- 
turer?   That  is  why  you  went  into  the  larger  line? 

A.     Well,  a  longer  line  seemed  to  have  been  the  policy  of 
some  of  our  competitors.     Whether  it  was  advantageous  or 
not  was  a  question. 
g       Q.     As  a  matter  of  fact  it  is  true  in  business  generally,  is 
it  not,  that  the  longer  line  is  carried? 

A.     Well,  it  is  attempted. 

Q.     Take  outside  of  your  particular  busines's:  drug  stores- 
carry  an  infinitely  longer  line  now  than  they  did  twenty  years 
ago,  do  they  not? 

A.     I  am  not  familiar  with  the  drug  business. 

Q.     Well,  you  go  into  drug  stores. 

A.     They  make  soda  water  nowadays,  and  give  you  hot 
chocolate. 
_Q.     They  handle  a  great  many  more  things  now  than  they 
4  did  twenty  years  ago? 

A.     Oh,  yes. 

Mr.  Grosvenor :    They  make  a  lot  of  patent  medicines. 

Witness:  They  have  enlarged  the  scope  of  the  business 
generally. 

Q.  And  that  is  the  general  rule  with  modern  trade,  is  it 
not? 

A.     Why,  it  seems  to.  be  the  notion  of  some  people,  yes. 

Q.     The  department  store  represents  it,  does  it  not? 

A.  Yes.  I  would  like  to  say  in  connection  with  that,  if 
you  will  pardon  me — I  do  not  know  whether  you  want  a  dis- 
sertation or  not — but  this  machine  business  is  a  complicated 
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business,  and  the  less  you  have  the  very  much  better  it  is  for 
you. 
"      Q.     For  you? 

A.  Yes.  You  get  too  complex.  That  is  the  reason  we 
fought  it  off  so  long. 

Q.  Will  you  furnish  me,  Mr.  Beam,  a  statement  of  the 
output  of  your  company  in  rakes  and  tedders  and  loaders  for 
the  vears  1892  to  1901,  inclusive? 

A.     1892— that  is  prior  to  this—? 

Q.     Prior  to  this,  yes. 

A.  Yes,  we  can.  If  you  will  just  put  that  down  on  paper 
for  me,  so  I  may  have  a  memorandum  of  it,  I  will  give  it  to 
you. 

Q.  I  will  hand  you  my  address,  and  will  thank  you  if  you 
will  mail  it  to  me. 

A.     Very  well. 

Mr.  McHugli :  And  if  it  comes  I  may  put  it  in  without  call- 
ng  the  witness? 

Mr.  Grosvenor :  Yes.  At  the  same  time  you  send  it  to  Mr. 
McHugh,  please  send  a  copy  to  me  also. 

Q.  I  wish  you  would  tell  us,  Mr.  Beam,  just  what  new 
lines  your  company  has  taken  on. 

A.  Well,  a  full  line  of  what  we  term  seeding  machines, 
grain  drills  and  kindred  machines. 

Q.     How  many  kinds  of  grain  drills  do  you  make? 

A.  There  are  many  in  styles  and  sizes,  particularly  in  the 
multiplicity  of  sizes.    It  is  a  very  complicated  business. 

Q.     Itis?_ 

A.    Yes,  sir. 

0.     That  is,  grain  drills? 

A.     That  is  what  we  call  seeding  machines  or  grain  drills. 

Q.  Does  that  include  the  special  machines  for  drilling  in 
timothy  ? 

A.  Yes ;  the  same  machine  will  drill  timothy  if  it  is  a  fully 
developed  machine. 

Q.  Did  you  take  on  any  new  lines  other  than  the  grain 
drills? 

A.     No,  sir. 

Q.  So,  you  manufacture  today  mowers,  rakes,  tedders, 
loaders,  and  a  large  variety  of  seeding  machines? 

A.  Yes;  we  always  made  disc  harrows  in  a  limited  way, 
and  we  have  always  made  lawn  mowers.  That  is  sort  of  a 
side  line ;  we  do  not  consider  them  as  part  of  our  output. 
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Q.  What  caused  the  drop  in  the  output  of  rakes  from  6,000 
in  1902  to  2400  in  1911?    Are  you  able  to  state? 

A.  Well,  we  Avere  inadequate  to  meet  the  selling  conditions 
of  the  market,  practically. 

Q.     How  long  have  you  been  in  the  business,  Mr.  Beam? 

A.  I  have  been  in  this  business,  this  firm,  about  35  years — 
ever  since  I  was  a  kid. 

Mr.  Grosvenor:    That  is  all. 

Mr.  McHugh :  Mr.  Grosvenor,  we  have  found  the  letter  of 
Mr.  Funk  dated  November  20,  1903,  and  I  now  produce  the 
same.    (Handing  paper  to  Mr.  Grosvenor.) 

Mr.  Grosvenor :    I  offer  it  in  evidence. 

The  letter  was  marked  Petitioner's  Exhibit  193,  and  is  as 
follows : 

PETITIONER'S  EXHIBIT  193. 

International  Harvester  Company. 

7  Monroe  Street, 
Security 

Department.  Chicago,  U.  S.  A. 

Champion,       Deering,       McCormick,       Milwaukee,       Piano. 

(In  Pencil) :    Ex  Comm  wish  this  done 

23  Nov  D 

November  20,  1903. 
Mr.  Charles  Deering,  Chairman, 

Office. 
Dear  Sir: 

As  instructed  by  Mr.  Deering  I  have  been  making  some  in- 
vestigation into  the  affairs  of  outside  competitors  and  also 
other  people  in  whom  we  may  be  more  or  less  interested, 
notably  the  American  Seeding  Machine  Company,  and  have 
to  report  that  if  these  investigations  are  to  be  pursued  in  a 
systematic  and  satisfactory  way  it  will  require  considerable 
time  and  will  involve  some  expense.  I  am  of  the  opinion  that 
the  Seeder  people  in  particular  should  be  watched  closely  and 
systematically  and  would  suggest  that  it  might  also  be  well 
to  have  investigation  made  into  the  standing,  output  and  gen- 
eral condition  of  the  independent  concerns  engaged  in  that 
business,  unless  you  are  already  obtaining  this  information 
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through  other  sources.  I  would  suggest  in  this  connection 
that  the  sentiment  which  exists  in  the  International  organiza- 
tion favorable  to  taking  up  seeders  and  with  which  you  are 
undoubtedly  acquainted,  makes  it  advisable  that  some  method 
be  adopted  for  obtaining  the  largest  possible  amount  of  reli- 
able information  regarding  the  general  condition  of  the  drill- 
business,  and  if  it  is  your  wish  that  this  department  under- 
take such  investigation  we  will  wish  to  plan  accordingly  and 
get  the  matter  under  way  as  soon  as  possible. 

Yours  very  truly, 


(Copy  to  Mr.  Cyrus  H.  McCormick.) 


C.  S.  Funk 


Mr.  Grosvenor:  I  will  now  introduce  some  of  the  docu- 
ments which  were  produced  this  morning.  I  will  first  offer 
the  report  of  July  16,  1903,  addressed  to  Mr.  Cyrus  H.  Mc- 
Cormick, President,  and  Mr.  Charles  Deering,  Chairman,  and 
members  of  the  Executive  Committee,  signed  by  E.  C.  Haskins 
and  the  other  members  of  the  Sales  Committee ;  also  another 
report  of  the  same  date  signed  by  the  same  parties.  I  will 
ask  the  Examiner  to  have  the  same  copied  into  the  record, 
omitting  the  list  of  General  Agency  towns. 

The  papers  were  marked  Petitioner's  Exhibit  194,  and' so 
far  as  offered  are  as  follows: 


PETITIONER'S  EXHIBIT  194. 

Chicago,  July  16, 1903 
To 

Mr.  Cyrus  H.  McCormick,  President, 
Mr.  Charles  Deering,  Chairman,  and 
Members  of  the  Executive  Committee. 

Attached  hereto  is  a  contract  form  which  the  Sales  Com- 
mittee recommends  for  use  for  1904.  This  contract  varies  from 
the  1903  form  as  follows : 

Clause  8  as  clipped  from  old  contract : 

"8th. — To  order  all  attachments  and  repairs  for  Champion 
machines  from  said  Company,  or  its  said  General  Agent,  and 
provide  suitable  storage  therefor;  and  to  sell  the  same  for 
cash  only,  and  to  remit  the  proceeds  to  said  Company  or  its 
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[  said  General  Agent;  *and  to  handle  none  of  said  articles  ob- 
tained from  any  other  source  ivithout  the  permission  in  lorit- 
ing  of  said  Company  or  its  said  General  Agent,  under  penalty 
of  forfeiture  of  all  commissions  earned  upon  the  sale  of  any 
of  the  articles  mentioned  in  this  clause  of  this  contract." 

As  amended:     For  clause  stricken  out  in  above  clipping, 
substitute  the  following: — 

"Inasmuch  as  the  reputation  of  the  Company's  machines  is 
injured  by  the  use  of  ill-fitting  parts  made  of  poor  material, 
by  persons  not  interested  in  the  manufacture  of  machines, 
^  said  Agent  agrees  to  handle  none  of  such  repair  parts,  but 
'  agrees  to  obtain  all  repair  parts  for  use  on  the  Company's  ma- 
chines from  said  Company.'' 

The  effect  of  this  change  is  to  eliminate  the  penalty  pro- 
vided in  the  old  contract  for  the  purchase  by  an  agent  of 
sections,  knives,  and  other  parts  commonly  known  as  cash, 
or  sale,  repairs  from  outside  concerns.  In  practice  this  pen- 
alty has  not  been  enforced.  Many  of  the  desirable,  respons- 
ible agents  who  signed  the  contract  this  past  season  with 
this  clause  intact  have  ignored  it,  and  have  taken  their  chances 
on  the  non-enforcement  of  the.  penalty.  At  the  same  time 
these  dealers  would  prefer  not  to  sign  an  agreement  which 
they  do  not  expect  to  live  up  to,  and  inasmuch  as  the  pen- 
alty is  not  enforcible,  the  Sales  Committee  recommends  elimi- 
nating it  from  the  contract.  In  dealing  with  such  agents  in 
1904  the  Sales  Committee  recommend  that  the  general  agent 
be  authorized  to  give  the  agent  the  option  at  time  of  contract 
of  purchasing  his  season's  requirements  of  this  class  of  re- 
pairs from  this  Company  on  an  outright  sale  basis  at  competi- 
tive prices.  Failing  to  take  advantage  of  this  option,  the  agent 
would  be  expected  to  get  all  such  repairs  from  the  Company 
in  connection  with  other  repairs  on  the  regular  twenty-five 
per  cent,  commission  basis. 

Clause  13  as  clipped  from  contract: 

"13th. — Commissions  shall  only  be  paid  on  machines  sold 
and  settled  for,  and  none  shall  be  paid  on  machines  returned, 
condemned,  or  on  orders  not  filled;  and  in  case  sales  are 
made  to  parties,  who  are  discovered  or  adjudged  by  said 
Company,  or  its  said  General  Agent,  to  have  been  doubtful  or 
worthless  at  the  time  of  sale,  the  notes  taken  for  such  sales 
shall  be  received  by  said  Agent  to  apply  on  payment  of  com- 
missions due  upon  sales  recognized  and  approved  by  said 
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Company :  and  if  the  machine  account  at  time  of  settlement  is  1 
overpaid  by  notes,  such  surplus  notes  shall  he  received  hy 
said  Agent  as  payment  in  full  or  in  part  of  commissions  due. 
*  Commissions  are  to  become  due  and  payable  at  the  time  ac- 
count of  sales  is  rendered  and  settlement  made,  or  at  any  time 
luithin  six  months  thereafter,  at  the  option  of  said  Company 
or  its  said  General  Agent." 

As  amended:  The  amendment  consists  in  the  elimination 
of  the  last  clause,  giving  the  Company  the  option  of  with- 
holding commissions  for  six  months.  This  clause  is  inoper- 
ative in  practice,  is  objected  to  by  many  dealers,  and  as  the 
Company's  interests  are  protected  in  another  paragraph  in  2 
the  contract,  which  gives  the  right  to  take  all  proceeds  and 
hold  the  excess  as  collateral,  the  Sales  Committee  recommends 
the  change. 

Clause  14  as  clipped  from  contract: 

"14th. — It  is  pxjkti-iek  agebed,  in  case  said  Company,  or  its 
said  General  Agent,  shall  within  six  months  from  time  of  set- 
tlement find  that  any  note,  or  notes,  taken  and  passed  upon 
at  settlement  were  doubtful  or  worthless  at  time  of  sale,  then 
said  Agent  shall  take  said  note,  or  notes,  and  replace  them 
with  cash  or  notes  secured  by  good  and  responsible  parties  g 
acceptable  to  said  Company  or  its  said  General  Agent." 
■  Clause  14  as  amended : 

"Notes  given  in  accordance  with  the  terms  of  this  contract 
by  purchasers  of  machines  which  are  found  to  be  good  and 
collectible,  shall  be  accepted  at  the  time  of  settlement.  Notes 
not  deemed  sufficiently  good  by  the  settlement  agent  to  war- 
rant final  acceptance  thereof  (whether  on  account  of  adverse 
reports  or  lack  of  adequate  reports)  shall  be  listed  separately, 
and  the  acceptance  thereof  shall  be  deemed  conditional.  Com- 
pany shall  then  be  given  four  months  from  the  date  of  settle- 
ment in  which  to  investigate,  and  such  of  the  notes  so  listed  4 
as  shall  within  said  period  of  four  months  be  judged  by  the 
Company  to  have  been  doubtful  or  worthless  at  the  time  the 
Sales  were  made  on  account  of  which  such  notes  were  given, 
shall  be  replaced  by  the  agent,  upon  demand,  with  cash  or 
with  other  notes  acceptable  to  the  Company." 

Clause  14  in  the  above  clipping  has  been  objected  to  by 
agents  during  the  past  season  much  more  than  any  other 
clause  in  the  contract,  and  the  different  Divisions  have  been 
compelled  to  modify  this  clause  in  a  very  considerable  propor- 
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tion  of  tlie  contracts  accepted  this  year.  While  the  change 
proposed  is  not  all  that  local  agents  desire,  it  is  believed  it 
will  meet  the  views  of  the  majority,  and  at  the  same  time  pro- 
tect the  Company's  interest.  The  above  change  is  modifiect 
from  the  change  laeretofore  submitted  to  the  G'eneral  'Counsel, 
and  it  is  believed  meets  the  objections  raised  by  the  General 
Counsel. 

Clause  15  as  clipped  from  contract: 

' '  15th.  That  said  Company,  not  regarding  any  of  the  notes 
as  satisfactory  or  good,  maj^,  at  its  option,  take  and  hold  the 
same  as  collateral  to  the  balance  due  from  said  Agent." 

As  amended : 

"The  Company  reserves  the  right  to  hold  as  collateral  se- 
curity for  the  payment  of  the  Agent's  indebtedness  to  the 
Company  any  purchasers'  notes  offered  by  the  Agent  in  set- 
tlement or  received  by  the  Agent  on  account  of  sales  of  the 
Company's  property,  but  not  finally  accepted  by  the  Com- 
pany. ' ' 

This  amendment  is  suggested  liy  the  Greneral  Counsel  as 
more  fully  protecting  the  Company's  interest. 

Clause  19  as  clipped  from  contract: 

*"19.  The  said  Agent  further  agrees,  to  {at  the  option  of 
said  Company),  at  the  time  of  settlement,  pay  for  all  ma- 
chines set  up  and  used  as  samples,  not  theretofore  sold  and. 
accounted  for  hereunder,  and  in  no  event  to  reship  a  sample 
machine  to  any  other  agency." 

As  amended :  It  is  proposed  to  strike  out  this  clause  in  its 
entirety.  This  clause  has  also  been  objected  to  by  local 
agents,  and  in  practice  during  the  past  season  the  different 
Divisions  have  given  their  settling  men  permission  to  erase 
this  clause  from  the  contract  when  necessary.  It  has  not  been 
the  practice  to  require  agents  to  pay  for  sample  machines,  and 
many  times  it  would  be  objectionable  in  the  conduct  of  the 
business  to  have  a  machine  in  the  hands  of  a  dealer  belonging 
to  him,  and  therefore  not  under  the  control  of  the  Company, 
particularly  if  it  was  not  desirable  to  renew  the  contract  with 
the  agent.  If  it  was  thought  desirable  for  any  reason  to  re- 
quire an  agent  to  pay  for  a  sample  machine  which  he  had  neg- 
lectfully allowed  to  become  damaged,  it  is  thought  sufficient 
ground  for  collecting  for  such  damage  can  be  found  in  Clause 
1  in  the  contract,  in  which  the  agent  agrees  to  keep  all  ma- 
chines well  housed  and  in  good  condition,  and  to  make  good 
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any  damage  resulting  from  improper  handling  or  storage  of 
same. 

Clause  23  as  clipped  from  contract : 

"23d.  Said  Agent  especially  agrees  not  to  accept  the 
agency  for  or  to  be  interested  in  the  sale  of  any  grain  binder, 
corn  harvester,  reaper,  mower  or  hay  rake,  ^'or  sicMe  grinder, 
other  than  the  Champion  herein  mentioned,  either  directly  or 
indirectly,  nor  to  permit  any  one  acting  for  him  as  employe, 
agent  or  partner,  so  to  do  while  acting  as  Agent  for  the  said 
Company  under  this  contract,  and  said  Agent  agrees  to  pay 
said  Comjiany,  on  demand,  as  liquidated  damages,  twenty-five 
dollars  for  each  grain  binder,  corn  harvester ;  ten  dollars  for 
each  mower  or  reaper;  five  dollars  for  each  hay  rake,  *and 
one  dollar  for  each  sickle  grinder  sold  in  violation  of  this  para- 
graph of  this  contract." 

As  amended:  The  only  change  proposed  in  this  clause  is 
the  elimination  of  the  sickle  grinder  from  the  exclusive  fea- 
ture. This  is  offered  as  a  concession  to  the  agents  who  desire 
the  exclusive  clause  to  be  wiped  out  completely,  but  it  is  of 
course  expected  that  the  selling  department  will  see  to  it  that 
so  far  as  possible  the  local  agents  handle  sickle  grinders  made 
by  this  Company  only.  The  elimination  of  the  sickle  grinder 
from  the  exclusive  clause  carries  with  it  also  the  elimination 
of  the  penaltj-  on  that  article. 

Clause  9  of  the  Instructions  as  clipped  from  contract: 

*"9th. — You  must  not^  manufacture  or  purchase,  keep  in 
stock  or  offer  for  sale,  knives,  sickles,  sections,  or  other  parts 
manufactured  and  furnished  for  the  Champion  machines  by 
any  other  party  than  the  said  Company." 

As  amended:  This  clause  is  eliminated  in  its  entirety  as  a 
consequence  of  the  change  in  Clause  8  first  referred  to  in  the 
foregoing  proposed  changes. 

Security  Bond  as  clipped  from  contract: 
"'Security  Bond. 

In  consideratioii  of  the  appointment  and  retention  of  the 
within  named  agent  of  International  Harvester  Company  of 
America,  for  the  sale  of  its  harvesters,  binders,  reapers,  mow- 
ers, hay  rakes,  trucks,  extras,,  twine  and  other  property  in 
certain  territory,  the  undersigned  jointly  and  severally  guar- 
antee the  fulfillment  by  said  Agent  of  all  his  obligations  and 
duties  growing  out  of  and  relating  to  such  agency  or  otherwise 
that  now  or  hereafter  may  exist,  and  we  agree  to  pay  said 
International  Harvester  Company   of  America,   or  its   suc- 
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cessors,  all  damages  it  or  they  may  sustain  by  reason  of  any 
default  of  said  Agent,  including  costs  and  attorney's  fees  to- 
gether with  all  expenses  incurred  in  enforcing  this  guaranty; 
and  we  hereby  waive  notice  of  acceptance  of  the  within  con- 
tract, notice  of  default  of  the  above  named  Agent,  demand 
and  diligence ;  that  the  written  acknowledgment  of  or  a  judg- 
ment of  any  court  against  said  Agent,  shall  in  every  respect, 
bind  and  be  conclusive  against  the  undersigned,  their  heirs  or 
representatives;  and  that  the  liability  hereby  created  shall 
not  be  waived,  modified  or  canceled  by  any  extension  of  time 
to  pa}"  or  keep  any  part  of  said  obligations  or  duties,  or  other- 
wise, nor,  except  by  an  instrument  in  writing,  executed  at  the 
Chicago  office,  canceling  all  liability  hereunder  and  delivered 
to  the  undersigned.  No  agent  has  authority  to  vary  the  terms 
of  this  contract  of  guaranty." 

As  amended:  Add  after  the  word  Agent  in  line  4,  "in- 
cluding costs  and  attorney's  fees,  together  with  all  expenses 
incurred  in  enforcing  this  guaranty."  This  change  is  made 
at  the  suggestion  of  the  General  Counsel,  and  the  reasons 
therefor  are  fully  set  forth  in  Mr.  Bentley's  letter  of  July 
13th,  hereto  attached. 

Ha'ij  Rakes.  It  is  desired  to  get  a  larger  percentage  of  the 
Hay  Eake  business  for  this  Company  and  still  further  cut  into 
the  business  of  the  outside  makers  of  Hay  Bakes.  The  Sales 
Committee  believes  the  plan  that  will  give  the  best  results  in 
this  direction  is  to  increase  last  year's  schedule  price  on  Rakes 
$1.00  each,  furnish  them  to  agents  on  commission,  and  allow 
the  agent  to  pay  for  them  in  good  notes,  due  in  one  fall  where 
the  Rake  is  sold  alone,  and  in  two  falls  where  sold  with  a 
Mower.  It  is  believed  that  the  permission  given  to  agents 
during  the  past  season  to  pay  in  this  way  for  Rakes  sold  with 
Mowers  has  greatly  helped  the  sale  of  Rakes,  and  it  is  believed 
the  extension  of  this  as  suggested  above,  will  make  it  well  nigh 
impossible  for  any  of  the  outside  manufacturers  to  compete 
with  this  company  for  Hay  Rake  business.  Wlierever  we 
were  getting  satisfactory  percentage  of  the  business  on  last 
year's  plan  of  selling  outright,  it  will  be  the  policy  to  con- 
tinue handling  the  Rakes  with  that  agent  on  a  sales  basis  at 
last  year's  prices. 

R.  C.  Haskins, 
C.  H.  Haney, 
A.  B.  Mayer, 
M.  R.  D.  OwiNGS, 
0.  W.  Jones, 

Sales  Committee. 
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'Chicago,  July  16,  1903. 
To  Mr.  Cyrus  H.  McCormick,  President,  Mr.  Charles  Deering, 
Chairman,  and  Members  of  the  Executive  Committee. 
Eef erring  to  the  question  of  prices  for  1904:  The  Sales 
Committee  recommends  that  no  advance  be  made  in  the  cash 
or  in  the  two-falls  price  of  machines  or  attachments.  The 
Committee  recommends,  however,  making  an  increase  in  the 
three-falls  price  of  Binders  (Grain  and  Corn)  for  the  purpose 
of  the  increased  revenue,  and  to  discourage  so  far  as  possible 
the  giving  of  so  long  time  on  Binder  Sales.  In  the  South, 
Southwest,  "West,  and  Northwest  the  Committee  recommends 
an  advance  of  $5.00  on  the  three-falls  price  of  Binders.  In 
all  the  remainder  of  the  territory  in  the  United  States  the 
Committee  recommends  an  advance  of  $2.50  in  the  three-falls 
price  of  Binders.  Attached  hereto  is  a  schedule  showing 
these  prices  in  detail  for  each  general  agency  town  as  pro- 
posed for  1904.  It  is  recommended  that  the  rate  of  interest, 
time  for  cash  payment,  freight  deliveries  remain  for  1904 
as  they  were  operative  at  the  various  general  agencies  for 
1903. 

No  recommendation  is  made  at  the  present  time  as  regards 
prices  for  Canada  pending  further  conference  with  the  Mas- 
sey-Harris  Company. 

E.  C.  Haskins, 
€.  H.  Haney, 
A.  E;.  Mayer, 
M.  B.  D.  OwiNGS, 
0.  W.  Jones, 

Sales  Committee. 


Mr.  Grosvenor:  I  also  offer  in  evidence  letter  of  Septem- 
ber 17,  1903,  addressed  to  A.  E.  Mayer,  and  signed  by  M.  E. 
D.  Owings.  That  report  was  approved  by  the  Executive  Com- 
mittee, a^  appears  from  a  letter  of  Charles  Deering,  dated 
October  16,  3903,  addressed  to  A.  E.  Mayer.  _ 

The  papers  were  marked  Petitioner's  Exhibit  195,  and  so 
far  as  offered  are  as  follows : 


1 


238    Letter,  Sept.  17, 1903,  M.  R.  D.  Owings  to  A.  E.  Mayer. 
PETITIONEiR'S  EXHIBIT  195. 

Milwaukee,  Wis.,  iSeptember  17,  1903. 
Mr.  A.  E.  Mayer, 

General  Manager  of  Sales. 
Dear  Sir: — 

In  response  to  your  request  for  my  views  on  the  organiza- 
tion of  a  Credit  Department  I  beg  to  offer  tlie  following: 

In  view  of  the  proposed  plan  for  carrying  on  the  Sales 
and  Collection  work,  I  am  of  the  opinion  that  the  credits 
should  be  handled  at  the  several  general  agencies. 

A  record  with  each  branch  office  should  be  kept  at  the  Gen- 
eral Office  for  the  purpose  of  determining  how  effectively  the" 
work  is  being  carried  out  in  each  particular  territory.  This 
record  should  not  embrace  further  details  than  necessary  to 
enable  the  credit  manager  and  his  assistant  to  keep  in  thor- 
ough touch  with  the  work  at  the  general  agencies  and  the  re- 
sults being  accomplished'. 

The  general  agent  should  pass  upon  all  credit  matters  for 
his  territory  and  should  be  held  accountable  to  the  General 
Office  for  the  work  in  the  Agency  Credit  Department.  At 
each  branch  house  there  should  be  an  efficient  credit  clerk  to 
look  after  all  details  in  connection  with  the  keeping  up  of  rec- 
ords and  obtaining  the  necessary  information  to  enable  the 
general  agent  to  pass  upon  orders  and  contracts  intelligently. 
The  assistant  general  agent,  through  his  knowledge  of  con- 
ditions in  the  field  as  well  as  at  the  branch  house,  can  be  of 
considerable  assistance  to  the  general  agent  in  carrying  out 
the  work  of  the  Credit  Department  and  should  be  competent 
to  assume  responsibility  for  the  work  of  the  department  and 
to  recommend  to  the  general  agent  which  orders  and  contracts 
should  be  accepted  and  which  rejected. 

2.     Contracts  with  Local  Agents  for  Machines,  Twine,  &c. 

(a)  For  each  branch  office  I  would  suggest  there  be  made 
up  a  set  of  cards  covering  the  experience  of  the  different  Divi- 
sions with  the  different  local  agencies  for  a  term,  say,  of  five 
years,  these  cards  to  show  the  amount  of  business  done,  how 
settled  and  any  other  details  in  connection  with  the  account. 

(b)  "When  contract  is  written  with  the  local  agent  there 
should  be  obtained  a  signed  property  statement  giving  the 
agent's  own  estimate  of  his  resources.  As  the  business  will 
be  carried  on  in  the  future  there  is  no  reason  Avhy  we  should 
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not  have  a  signed  property  statement  with  practically  every  1 
contract  written.  The  Milwaukee  Division  has  been  very  suc- 
cessful in  securing  these  signed  statements  and  where  we 
have  failed  to  secure  them  it  has  been  with  agents  whose 
standing  was  unquestioned  and  the  statement  considered  un- 
necessary or  that  the  contracting  agent  was  not  strong  or 
diplomatic  enough  to  properly  present  the  matter  to  the  local 
agent.  In  the  future  there  will  not  be  the  inducement  for  the 
local  agent  to  stand  out  on  this  feature  of  signing  property 
statements  that  there  has  been  in  the  past,  and  the  percentage 
of  contracts  with  which  these  statements  cannot  be  obtained 
will  be  small.  2 

In  addition  to  the  local  agent's  statement  the  contracting 
agent  should  furnish,  from  information  obtained  through  the 
banks  and  other  sources,  a  report  on  the  standing  and  respon- 
sibility of  the  local  agent,  this  report  to  be  sent  in  with  the 
contract  and  to  become  a  part  of  the  Agency  Credit  Depart- 
ment's records. 

(c)  The  general  agent  and  his  assistant  have,  or  will  have, 
a  personal  acquaintance  with  the  local  agents  throughout  the 
territory,  and  with  the  knowledge  obtained  throiTgh  this  ac- 
quaintance and  through  the  reports  accompanying  the  con-  o 
tracts  and  the  Credit  Department  records,  will  be  familiar 
with  the  local  agent's  standing  in  a  community,  his  prompt- 
ness in  meeting  obligations,  his  reputation  as  a  business  man, 
his  past  record  for  selling  machines,  his  standing  among  the 
farmers  and  his  energy  and  push  in  securing  business.  The 
records  will  indicate  whether  he  is  indebted  to  any  other  Divi- 
sion, to  what  extent  and  of  how  long  standing. 

(d)  The  close  organization  of  the  Company  will  enable  the 
branch  office  to  be  in  touch  with  the  conditions  existing  at 
each  local  agency  and  if  the  responsibility  for  the  credits  is 
there  placed  we  certainly  will  develop  and  secure  the  very  4 
best  ability  of  our  field  management,  and  with  the  knowledge 
that  permanent  connection  with  the  Company  depends  as 
much  upon  the  record  made  from  a  credit  standpoint  as  on 
any  feature  of  the  business  and  that  the  Credit  Department 
is  following  the  work  closely,  there  will  be  a  tendency  to  make 
the  fullest  possible  investigation  of  all  questionable  credits 
before  passing  upon  them. 

3.     Eating  and  Grading  Farmers'  Orders, 
(a)     Each  order  taken  for  a  machine,  whether  by  the  local 
agent,  blockman  or  canvasser,  should  be  forwarded  to  the 
general  agent  accompanied  by  a  report  on  the  financial  stand- 
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ing  of  the  purchaser  and  his  reputation  for  debt  paying. 
These  orders  should  be  recorded  at  the  branch  house  and  a 
record  kept  by  local  agency  accounts.  This  record  will  serve 
to  show  the  number  of  each  kind  of  machine  sold  as  well  as 
the  rating  record  for  each  local  agency.  Copies  of  the  orig- 
inal orders  can  be  made  and  returned  to  the  local  agent  for 
his  benefit  in  making  settlement  with  the  customer. 

(b)  To  determine  that  all  orders  reach  the  branch  house 
and  are  properly  recorded,  the  copy  returned  to  the  local 
agent  should  be  stamped  by  the  Credit  Department.  From 
time  to  time  the  blockman  should  check  over  the  orders  at 
each  local  agency  and  such  as  are  not  stamped  should  be  for- 
warded to  the  branch  house  for  rating  and  recording. 

(c)  After  the  orders  have  been  properly  recorded  as  out- 
lined above  there  should  be  sent  out  by  the  branch  house  in- 
quiries to  banks  and  other  collectors  in  the  localities  of  the 
purchasers  for  the  purpose  of  getting  at  their  responsibility, 
if  any  difficulty  is  experienced  in  obtaining  information  the 
blockman  should  be  called  upon  to  investigate  the  sale.  When 
the  necessary  information  for  a  final  rating  has  been  re- 
ceived, the  order  should  then  be  passed  to  the  general  agent 
to  be  accepted  or  rejected.  In  case  of  rejection  of  an  order  the 
local  agent  should  be  notified  at  once  by  letter  that  the  ma- 
chines should  not  be  delivered  without  security  under  penalty 
of  returning  the  notes  to  him  at  settlement  time.  Before  se- 
curity is  accepted  the  same  is  to  he  submitted  to  the  general 
agent  by  the  local  agent  and  passed  upon  by  him.  A  copy 
of  each  letter  to  local  agents  rejecting  orders  should  be  re- 
tained and  filed  with  the  settlement  papers. 

(d)  As  through  each  branch  house  we  will  handle  five 
styles  of  machines,  viz:  McCormick,  Deering,  Milwaukee, 
Champion  and  Piano,  in  case  an  order  is  rejected  all  Divi- 
sions, local  agents  in  the  vicinity  of  the  purchaser  should  be 
advised  of  the  rejection  and  a  warning  given  against  selling 
the  party  a  machine  without  jjroper  security.  This  will  avoid 
dissatisfaction  among  local  agents  and  eliminate  the  chances 
for  a  farmer  to  purchase  a  machine  from  one  of  the  other 
local  agents  without  security  after  his  order  has  once  been 
rejected. 

(e)  So  far  as  practicable  all  orders  should  be  investigated 
and  rated  before  the  machines  are  delivered.  Throvigh  the 
close  field  organization  we  have  this  can  be  done  to  a  consid- 
erable extent.  This  may  not  be  possible  with  orders  taken 
close  to  or  in  harvest;  however,  these  should  be  sent  on  to  the 
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braneh  house  in  the  usual  manner  and  the  same  plan  of  in-  ; 
vestigation  followed  out.     By  following  the  work  aggres- 
sively all  orders  can  be  investigated  prior  io  settlement  and 
we  thus  be  placed  in  position  to  know  whether  to  accept  or 
reject  the  notes  at  settlement  time. 

(f)  When  the  work  of  investigating  and  finally  rating  the 
orders  at  tlie  general  agency  has  been  completed  and  we  are 
ready  to  commence  settlement  with  local  agents,  a  list  of  all 
orders  recorded  at  each  local  agency,  indicating  the  pur- 
chaser and  style  of  machine,  should  be  sent  out  with  the  set- 
tlements, the  list  indicating  those  orders  accepted  and  those 
rejected  will  enable  the  settling  agent  to  determine  which 
notes  to  accept  and  which  to  reject  or  require  security  on. 
Any  sales  made  not  indicated  in  the  list  of  orders  should  be 
carefully  investigated  while  on  the  ground  and  upon  the  in- 
formation obtained  the  notes  accepted  or  rejected. 

(g)  In  the  Credit  Department  there  should  be  an  index  in 
which  to  list  the  names  of  all  purchasers  unfit  to  grant  credit 
to.  From  the  collection  records  of  the  various  Divisions  the 
necessary  infonnation  can  be  obtained. 

4.     Connection  of  the  Collection  Department  with  the  Credit 

Department. 

(a)  The  Collection  Department  with  its  endless  index  of 
names  or  purchasers  of  past  years  will  be  able  to  supply  the 
Credit  Departm^pnt  with  valuable  information.  There  should 
be  sent  in  from  each  general  agency  each  week  a  list  of  orders 
taken  at  each  local  agency,  this  list  to  be  investigated  by  the 
Collection  Department  through  its  index  and  its  experience 
indicated  on  such  customers  as  have  previously  purchased 
machines  of  any  of  the  Divisions,  leaving  the  responsibility 
of  accepting  or  rejecting  the  orders  to  the  general  agent. 

(b)  The  Credit  Department  should  furnish  the  Collection 
Dep;irtn!Pnt  information  on  all  local  agency  contracts  as  re- 
ceived for  the  purpose  of  ascertaining  the  amount  of  any  old 
claims,  and  the  conditions  surrounding  them,  that  may  exist 
against  local  agents. 

(c)  The  Collection  Department  should  furnish  the  Credit 
Department  from  time  to  time  with  a  list  of  banks  and  local 
collectors  handling  collections  in  each  general  agent's  terri- 
tory and  a  report  on  the  efficiency  of  each  from  a  collection 
standpoint.  The  arrangements  with  these  collectors  should 
provide  that  they  furnish  the  general  agent,  whenever  asked 
for,  credit  information  on  each  customer. 

(d)  The  Collection  Department  should  keep  the  Credit 
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Department  advised  of  worthless  or  disputed  claims,  calamity 
cases  and  claims  on  which  machines  were  taken  back,  in  or- 
der to  keep  up  to  date  the  index  of  undesirable  customers 
referred  to. 

5.     Collection  of  Deferred  Balances. 

The  responsibility  for  the  collection  of  deferred  Toalances 
should  be  jDlaced  with  the  Credit  Department  and  the  work, 
so  far  as  possible,  handled  through  the  Sales  Department, 
the  Credit  Department  working  with  the  Division  Sales  Man- 
agers, referring  to  higher  authority  when  satisfactory  results 
are  not  thus  obtained.  When  accounts  have  reached  a 
point  where  such  methods  will  not  collect  them  the  Credit 
Department  should  be  at  liberty  to  call  upon  the  Legal  De- 
partment for  such  assistance  as  may  be  deemed  necessary. 

General. 

The  above  plan  will  not  require  a  large  force  at  the  home 
office.  In  addition  to  the  General  Credit  Manager  and  his 
assistant  there  should  be  a  limited  number  of  men  competent 
to  supervise  the  home  office  records  and  visit  the  territory  to 
see  that  the  system  of  handling  the  credits  at  the  several  gen- 
eral agencies  is  properly  installed  and  kept  up,  and  to  inspect 
contracts  approved,  especially  at  those  branches  located  in  ter- 
ritory where  credits  are  not  well  established. 

The  General  Credit  Manager  and  his  assistant  should  visit 
the  territory  with  sufficient  frequency  to  keep  in  touch  with 
the  local  conditions  and  to  know  that  the  work  along  the  lines 
instructed  is  being  properly  carried  out,  and  to  advise  with 
the  general  agents  where  there  is  a  manifest  weakness  on 
credits  or  unfavorable  credit  conditions  existing,  with  a  view 
always  of  improving  the  credit  conditions. 

EespeetfuUy, 

M.  B.  D.  OwiNGs. 

The  above  suggestions  land  recommendations  were  con- 
sidered and  approved  by  the  following  gentlemen  at  a  meet- 
ing held  September  13,  1903.: 

G.  F.  Steele, 
A.  E.  Mayek, 
E.   C.   Haskins, 
C.  H.  Haney, 
Alex  Legge^ 

The  attached  report  covers  additional  matters  discussed  in 
connection  with  the  foregoing. 


[vINS,    Y 

EY, 

h  J 


Collection. 
Sales. 
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Mr.  Grosvenor :  I  offer  in'  evidence  the  first  two  -para-  1 
graphs  of  letter  from  A.  E.  'Mayer  to  Cyrus  H.  MeCormick, 
President,  Charles  Deering,  Chairman,  and  Members  of  the 
Executive  Committee,  dated  November  25,  1903.  The  recom- 
mendations in  said  letter  contained  were  approved  by  the 
Executive  Committee,  as  appears  from  letter  of  Charles  Deer- 
ing attached,  dated  November  27,  1903. 

Petitioner's  Exhibit  196  so  far  as  offered  is  as  follows: 

PETITIONER'S  EXHIBIT  196. 

#     *     *    *  2 

—Copy- 
Sales  Department. 

November  25,  1903. 
Mr.  Cyrus  H.  MeCormick,  President, 
Mr.  Charles  Deering,  Chairman, 

Members  of  the  Executive  Committee. 
Gentlemen : — 

At  a  conference  held  on  the  19th,  those  present  being  Mr. 
C.  H.  Haney,  Mr.  E.  C.  Haskins,  Mr.  Alex  Legge,  Mr.  H. 
L.  Daniels,  Mr.  S.  D.  Porter  and  the  writer,  it  was  decided  3 
to  submit  the  following  upon  the  subject  of  marketing  twine 
for  the  season  of  1904 : 

A  form  of  sale  and  commission  contract  was  agreed  on 
and  has  been  submitted  to  the  General  Counsel  for  legal  in- 
vestigation. 

It  was  further  agreed  that  we  should  begin  writing  twine 
contracts  without  naming  price,  on  December  1st.  No  date  at 
which  we  should  name  price  was  agreed  on,  the  guarantee 
clause  in  the  contract  being  the  same  as  last  year, — May  1st. 
Presumably  prices  will  have  to  be  named  not  later  than  May 
1st.  April  1st  was  mentioned  but  no  definite  conclusion  was  4 
reached.  It  was,  however,  understood  that  twine  contracts 
would  be  handled,  so  far  as  price  was  concerned,  substantially 
as  during  the  season  of  1903. 


#        ^        # 


Respectfully, 

A.  E.  Mayeb. 


Mr.  Grosvenor :  I  offer  in  evidence  letter  of  A.  E.  Mayer, 
dated  January  18,  1904,  addressed  to  Cyrus  H.  MeCormick, 
President,  Charles  Deering,  Chairman,  and  Members  oi  the 
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1  Execntive  Committee;  and  also  the  letter  of  Cyrus  H.  Mc- 
Cormick,  dated  January  25,  1904,  approving  the  recommenda- 
tion. 

The  papers  were  marked  Petitioner's  Exhibit  197,  and  are 
as  follows: 

PETITIONEiB'S  EXHIBIT  197. 

January  12,  1904. 
Mr.  Cyrus  H.  McCormick,  President, 
Mr.  Charles  Deering,  Chairman, 

2  Members  of  the  Executive  Committee. 
Gentlemen : 

I  beg  to  submit  correspondence  of  the  Advertising  Depart- 
ment, all  referring,  as  appears,  to  advertising  in  agricultural 
papers. 

The  various  suggestions  embodied  in  Mr.  Stiles'  commu- 
nication have  been  carefully  considered  by  this  Department, 
with  the  result  that  we  wish  to  recommend  that  the  sum  of 
$27,000.00  be  added  to  the  original  advertising  appropriation. 
This  for  the  purpose  of  taking  care  of  advertising  in  the 

q  agricultural  press.  It  would  seem  to  be  very  unwise  to  elimi- 
nate this  class  of  advertising  for  the  season  of  1904.  The 
average  agricultural  paper  has  a  large  circulation  and  a  wide 
influence.  "Were  we  to  give  them  no  business  for  this  season 
we  are  inclined  to  the  notion  that  their  columns  would  be  open 
for  a  general  attack  upon  the  International  Harvester  Com- 
pany all  along  the  line.  We  have  to  consider,  in  this  con- 
nection, that  we  are  confronted  with  the  Presidential  year, 
when  unquestionably  the  "Trust"  question  will  be  thoroughly 
agitated.  Outside  of  the  influence  which  the  placing  of  a 
judicious  amount  of  advertising  in  such  papers  will  give  us, 

4  we  are  inclined  to  believe  it  would  be  shortsighted  policy  not  to 
advertise  in  this  class  of  papers,  as  we  believe  that  from  a 
business  standpoint  it  will  pay. 

If  it  is  designed  to  place  any  agricultiiral  advertising  it 
should  be  commenced  not  later  than  the  middle  of  February. 
If  we  are  to  have  an  appropriation  for  this  purpose  the  Ad- 
vertising Department  should  know  at  once,  as  there  is  barely 
time  to  complete  the  preliminary  negotiations  and  start  the 
program  right  between  now  and  the  time  mentioned. 

We  hope  that  you  can  give  us  an  early  decision  regarding 
this  matter. 

RiespectfuUy, 

A.  E.  Mayee. 
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International  Harvester  Company  of  America, 
7  Monroe  Street, 
Chicago,  U.  S.  A. 
OiEce  of  the  President. 

Champion,       Deering,       McCormick,       Milwaukee,       Piano. 

(Stamp) :    ]\ir.  Haskins 

January  25,  1904. 
Mr.  A.  E.  Mayer, 

G-eneral  Manager  Sales, 
Office. 
Dear  Sir: 

Your  recommendation  that  an  additional  sum  of  $27,000.00 
be  appropriated  to  cover  advertising  in  the  Agricultural 
Press,  has  been  approved  by  the  Executive  Committee. 

Yours  truly, 

Cyexjs  H.  McCoemick. 
]\fr.  Grosvenor:     I  offer  in  evidence  letter  of  A.  E.  Mayer 
to  James  Deering,  dated  April  20,  1904,  together  with  letters 
attached. 

The  papers  were  marked  Petitioner's  Exhibit  198,  and  are 
as  follows : 

PETITIONER'S  EXHIBIT  198. 


(Letterhead  International  Harvester  Company  of  America.) 
(Office  of  Vice  President.) 

(Stamp) 
(Stamp) 
(Stamp) 


*Mr.  Haskins 
*Mr.  Legge. 
Mr.  E.  N.  Wood. 

April  19,  1904. 


Mr.  A.  E.  Mayer, 

General  Manager  of  Sales, 
Office. 
Dear  Sir: — 

"Will  the  Sales  Department  kindly  report  just  what  it  would 
recommend  this  company  to  do  in  connection  with  the  manu- 
facture of  gasoline  engines.  I  am  particularly  interested  in 
the  question  of  the  various  sizes  that  the  Department  thinks 
should  be  made  and  perhaps  the  relative  number  of  each; 
also,  any  other  details  that  we  should  be  informed  about. 

Yours  truly, 

James  Dbeeing  N. 


*( Matter  in  italics  stricken  out.) 


246  Letters  A.  E.  Mayer  to  Jamies  Deering. 

(Stamp) :    Mr.  E.  N.  Wood. 

April  20,  1904 
Mr.  James  Deering, 

Vice  President,  International  Harvester  Company. 
Dear  Sir: — 

Replying  to  your  note  of  the  19th  in  which  you  request 
the  Sales  Department  to  report  what  it  would  recommend 
the  Company  to  do  in  connection  with  the  manufacture  of 
gasoline  engines,  we  suggest  the  following: 

We  favor  the  development  of  a  14-horse  power  and  an 
8-horse  power ;  also  the  development  of  smaller  sizes,  say  one 
size  from  4  to  5-horse  power,  and  a  still  smaller  size  running 
from  1  to  3-horse  power.  While  considerable  trade,  of  course, 
can  Tdc  secured  on  the  larger  sizes — especially  is  there  a  de- 
mand for  such  sizes  for  the  purpose  of  operating  shredders, — 
we  believe  that  the  great  field  is  in  the  sale  of  the  smaller  sizes 
referred  to.  There  is  a  growing  demand  for  a  small,  cheap 
power  for  the  individual  fanaier.  These  small  engines  will 
be  extensively  used  on  the  farm  for  pumping,  grinding,  wood 
sawing,  and  the  operation  of  power  cream  separators. 

As  to  just  what  numbers  of  these  machines  can  be  sold  is 
surely  a  question  of  development.  A  good  deal,  as  you 
perhaps  know,  has  been  done  along  this  line.  Indeed  there 
are  several  firms  that  are  now  offering  for  sale  machines 
not  only  of  the  larger  but  the  smaller  types.  We  feel  that 
with  the  organization  we  have  a  large  business  can  be  done; 
not  only  that,  but  it  will  readily  appeal  to  you  that  placing  a 
line  of  gasoline  engines  in  the  hands  of  our  organization 
would  be  of  great  assistance  in  keeping  together, — or  rather 
keeping  employed, by  the  year,  our  best  salesmen.  Gasoline 
engines  can  of  course  be  sold  at  all  seasons  of  the  year.  In 
brief,  we  feel  that  such  a  line  will  be  of  great  assistance  to  the 
selling  organization. 

Respectfully, 

A.  E.  Mayeh. 


(Stamp)  :     Mr.  E.  N.  Wood. 

May  17,  1904. 
Mr.  James  Deering,  Vice  Pres., 

Building. 
Dear  Sir: 

I  refer  to  Mr.  Swift's  note  of  May  14th,  addressed  to  the 
writer,  upon  the  subject  of  the  probable  demand  for  a  6-horse 
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gasoline  engine,  copy  of  which  I  note  has  been  passed  to  1 
yourself. 

We  have  again  carefully  considered  the  question  of  types, 
as  well  as  sizes  which  we  should  have  to  complete  our  line 
and  fully  equip  us  to  meet  the  demand  for  these  engines 
throughout  the  various  sections  of  the  country,  as  well  as 
place  us  in  position  to  meet  competition.  It  is  the  consensus 
of  opinion  of  this  department  that  we  should  be  supplied  with 
a  2,  4  and  6-horse  power  gasoline  engines,  stationary,  the  2 
and  4-horse  to  be  of  the  vertical  type.  We  should  also  have 
for  sale  an  8,  10  and  15-horse  power,  the  8-horse  to  be  applied  „ 
as  a  stationary  engine,  the  10  and  15-horse  powers  to  be 
supplied  as  both  portable  and  stationary.  The  6,  8, 10  and  15- 
horse  powers  should  be  of  the  horizontal  type ;  in  other  words, 
exactly  what  we  are  now  building  at  the  Deering  Works.  It 
seems  from  best  information  that  we  can  get  that  there  is 
quite  a  demand  for  a  6-horse  power  engine.  Equipped  with 
the  sizes  and  styles  referred  to  above  we  feel  that  we  will  be 
in  position  to  go  forward  Avith  the  sale  of  gasoline  engines. 

I  note  that  it  is  the  judgTuent  of  Mr.  Swift  that  it  is  'better 
to  give  all  engines  a  little  more  power.  Referring  to  the 
smaller  sizes,  he  says  they  should  develop  say  3  and  5-horse  3 
power.  There  is  no  objection  to  that,  but  I  wish  now  to 
make  it  plain  that  if  such  power  is  developed  in  each  of  these 
engines  they  will  have  to  be  sold  as  a  2  and  4-horse  power.  It 
seems  to  be  a  matter  of  general  complaint  that  the  gasoline 
engines  which  are  offered  generally  to  the  trade  at  this  time 
do  not  always  develop  the  indicated  horse  power.  I  think  it 
will  be  wise  if  our  engines  continue  to  develop  a  little  more 
horse  power  than  we  indicate. 

I  hope  that  the  various  suggestions  may  meet  with  your 
approval. 

Eespectfully,  4 

A.  E.  Mayeb. 

Copy  to  Mr.  E.  B.  Swift. 

Mr.  Grosvenor:  I  offer  in  evidence  letter  of  A.  E.  Mayer, 
dated  June  7,  1904,  and  also  letter  of  James  Deering  to  A.  E. 
Mayer,  dated  June  11,  1904,  approving  the  recommendation. 

The  papers  were  marked  Petitioner's  Exhibit  199,  and  are 
as  follows: 
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1 


PETITIONER'S  EXHIBIT  199. 

(Stamp):    Mr.  EL  N.  Wood. 
Mr.  Cameron 

June  7,  1904. 
Mr,  James  Deering,  Vice  President, 

Building. 
Duar  Sir: — 

As  you  are  aware,  we  have  been  marketing  the  Tedder  de- 
veloped last  year  in  the  Champion  Works  as  an  International 
tool.  At  the  time  of  adopting  that  policy  it  was  with  a  view 
of  determining  from  experience  during  the  present  season 
whether  it  was  a  practicable  proposition  to  market  certain 
machines  as  International  tools.  You  will  readily  recall  that 
in  the  Sales  Department  there  was  a  diversity  of  opinion  re- 
garding the  advisability  of  so  doing.  It  was  thought  by  the 
majority  of  those  in  charge  of  sales  that  such  a  policy  would 
not  be  well  received  by  our  agents.  Since  then  we  have,  as 
you  know,  had  some  considerable  experience  along  this  line. 
We  have  likewise  been  carefully  investigating  and  we  have  also 
discussed  the  question  at  pretty  nearly  all  of  our  conferences. 
We  have,  as  you  know,  reached  the  conclusion,  in  connection 
with  the  elimination  of  two  of  the  present  lines,  that  it  is 
absolutely  necessary  that  each  of  the  agents  who  is  to  handle 
one  of  the  three  lines  be  supplied  with  a  Tedder  or  any  other 
article  which  we  may  see  fit  to  manufacture.  We  will,  of 
course,  by  supplying  each  of  the  three  sets  of  agents  with 
a  separate  line  of  tools  be  able  to  cover  the  best  of  the  selling 
organization  of  the  country  in  so  far  as  local  agents  are  con- 
cerned. Having  reached  this  conclusion  we  are  naturally  led 
to  suggest  that  in  developing  further  lines  of  implements  it 
will  be  well  for  the  Experimental  D'epartment  to  take  into  con- 
sideration the  immediate  necessity  for  supplying  the  Sales 
Department  with  three  lines  of  tools.  In  the  development  of 
the  Cream  Separator  Ave  could,  for  instance,  build  one  line 
of  the  De  Laval  type;  we  might  take  for  a  second  line  the 
Sharpies  type,  and  perhaps  develop  for  the  third  line  a  Sepa- 
rator patterned  somewhat  after  the  Keid  machine.  In  view 
of  the  findings  of  the  Patent  Department  that  the  field  is 
rather  an  open  one,  this  should  make  the  proposition  very  sim- 
ple. The  same  policy  should  prevail  in  the  development  of 
drills. 

As  time  goes  on,  after  we  have  fully  developed  and  estab- 
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lished  our  line  of  gasoline  engines  and  they  have  become  1 
standard  machines,  we  will  wish  to  make  some  variations  in 
these  engines,  in  order  to  give  our  three  sets  of  agents  an  in- 
dependent line  of  gasoline  engines  to  sell.  It  wbuld  probably 
take  a  year  to  bring  about  such  a  situation.  In  the  meantime, 
we  think  we  can  do  a  large  profitable  business  with  the  gaso- 
line engine  as  an  International  tool.  Eventually,  however, 
as  stated,  we  must  provide,  either  by  different  painting  or  dif- 
ferent branding,  the  three  lines  of  these  engines.  In  our  judg- 
ment it  will  be  a  simple  matter  to  arrange  our  stacker  and 
sweep  rake  so  that  we  can  supply  each  of  these  agents  with 
something  different.  Perhaps  in  that  case,  these  tools  'being  ^ 
so  much  like  many  others  that  are  on  the  market  at  this  time, 
simply  a  little  variation  in  painting,  with  the  names  Deering, 
McCormick  and  Champion  stenciled,  will  meet  the  situation. 

Regarding  Tedders,  we  can  market  the  present  Tedder, 
known  as  the  International,  now  built  at  the  Champion  "Works, 
through  Deering  agents ;  the  Eeynolds  Tedder,  already  devel- 
oped and  now  being  offered  for  sale  in  small  quantities, 
through  McCormiok  agents ;  and,  we  can,  in  order  to  complete 
the  line,  make  a  copy  of  the  Osborne  Tedder  for  the  Champion 
agents.  3 

After  reading  these  suggestions,  I  trust  the  officers  of  the 
Company  may  see  fit  to  suggest  that  the  experimental  work 
be  shaped  to  the  end  that  in  the  development  of  any  new  tool 
this  policy  may  continually  be  borne  in  mind. 

Respectfully, 

A.  E.  Mayee. 


(Letterhead  International  Harvester  Company  of  America.) 
(Office  of  Vice-President.) 

(Stamp) :    Mr.  E.  N.  Wood. 
(Stamp)  :     Mr.  Cameron. 

June  11th,  1904. 
Mr.  A.  E.  Mayer, 

General  Manager  Sales  Dept., 
Office. 
Dear  Sir : — 

Answering  your  esteemed  favor  of  the  7th  inst.  in  refer- 
ence to  Cream  Separators  and.  Tedders,  and  the  proposition 
that  we  should  have  as  soon  as  may  be  three  lines  of  these, 
I  would  say  that  this  policy  is  accepted  and  approved.  It 
is,  of  course,  understood  that  the  Sales  Dept.  does  not  wish 
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1  to  lay  down  for  the  Experimental  Dept.  any  hard  and  fast 
specifications  as  to  just  what  these  three  lines  should  he  and 
how  they  shall  vary,  for  example,  the  De  Laval,  Sharpies  and 
Eeid  cream  separators  named  in  your  letter  might  not  prove 
to  be  the  three  that  we  would  eventually  desire  to  make. 

Yours  truly, 

James  Deeeing 

A  DN 
Copy  to  each  officer 

H.  K.  COWEN. 


Mr.  G<rosvenor :  I  offer  in  evidence  letter  of  A.  E.  Mayer 
to  James  Deering,  Vice-President,  International  Harvester 
Company,  dated  June  24,  1904. 

The  letter  was  marked  Petitioner's  Exhibit  200,  and  is  as 
follows : 

PETITIONER'S  EXPIIBIT  200. 

(Stamp) :     Cameron. 

June  24,  1904. 
Mr.  James  D'eering, 

Vice  President,  International  Harvester  Company. 
Dear  Sir: — 

I  am  submitting  herewith  commission  agency  contract  forms 
for  use  during  the  season  of  1905.  The  commission  agency 
contract  submitted  is,  in  the  main,  a  duplicate  of  the  con- 
tract under  which  our  agents  are  now  operating.  There  is, 
however,  one  very  important  change  to  which  I  invite  your  at- 
tention. Before  coming  to  that,  however,  I  wish  to  quote  from 
the  Sales  Department  Rieport  of  April  20th,  under  the  caption 
"Conciliating  the  Trade,"  as  follows: 

"We  have,  as  you  will  recall,  discussed  at  some  length  the 
thought  that  we  might  eliminate  from  our  policy, — more  par- 
ticularly with  reference  to  present  contract  forms,  certain  ar- 
bitrary requirements  which  on  the  whole  are  obsolete  and  only 
operate  to  the  end  that  we  are  continually  fostering  a  certain 
amount  of  antagonism  to  the  Companj^  We  are  carefully 
considering  what  clauses  may  without  injury  to  the  Company 
be  eliminated  from  our  contract  for  1905.  We  have  gone  so 
far  in  this  matter  as  to  determine  that  what  is  known  as  the 
"4  months*  clause,"  which  refers  to  the  acceptance  of  paper, 
may  well  be  eliminated,  considering  the  safeguards  with  which 
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we  are  surrounding  the  acceptance  of  paper  tlirough.  the  di-  ] 
rect  supervision  of  our  Credit  Division.  We  have  but  recently 
held  a  conference  with  Mr.  Steele,  General  Manager  of  the 
■Collection  Department,  upon  this  subject,  and  he  is  quite 
clear  as  to  the  advisability  and  the  safety  of  eliminating  the 
clause  referred  to." 

In  conformity  with  the  general  conclusions,  in  which  all 
connected  with  the  Sales  Department  fully  agree,  we  have 
eliminated  the  clause  referred  to,  which  reads  as  follows: 

"14.  Notes  given  in  accordance  with  the  terms  of  this 
contract,  which  are  found  to  be  good  and  collectible,  shall 
be  accepted  at  the  time  of  settlement.  Notes  not  deemed  suf-  * 
ficiently  good  by  the  settlement  agent  to  warrant  final  accept- 
ance thereof  (whether  on  account  of  adverse  reports  or 
lack  of  adequate  reports)  shall  be  lisited  separately,  and  the 
acceptance  thereof  shall  be  deemed  conditional.  The  Com- 
pany shall  then  be  given  four  months  from  the  date  of  settle- 
ment in  which  to  investigate,  and  such  of  the  notes  so  listed 
as  shall  within  said  period  of  four  months  be  judged  by  the 
Company  to  have  been  doubtful  or  worthless  at  the  time  the 
sales  were  made  on  account  of  which  such  notes  were  given, 
shall  be  returned  to  the  agent  and  shall  be  replaced  by  the  . 
agent,  upon  demand,  with  cash  or  with  other  notes  accept- 
able to  the  Company." 
And  for  it  have  substituted  the  following: 

"14.  Notes  given  in  accordance  with  the  terms  of  this 
contract  by  purchasers  of  machines,  which  are  found  to  be 
good  and  collectible,  shall  be  accepted  at  the  time  of  settle- 
ment. Notes  not  in  accordance  with  the  terms  of  this  con- 
tract shall  be  replaced  by  said  agent,  upon  demand,  with  cash, 
or  other  notes  acceptable  to  said  Company. "_ 

So  numerous  and  serious  have  been  the  objections  to  what 
we  term  the  "old  four  months'  clause,"  quoted  above,  that 
it  is  fair  to  say  our  contracting  agents  have  been  compelled, 
mth  a  large  majority  of  agents,  to  amend  this  clause.  In 
other  words,  our  local  agents  are  almost  a  unit  in  demand- 
ing that  the  notes  shall  be  passed  upon, — that  is,  either  ac- 
cepted or  rejected,  at  the  time  of  making  annual  settlement. 
Considering  the  careful  supervision  which  our  present  thor- 
oughly well  organized  Credit  Department  is  giving  to  the 
scanning  of  orders  and  notes  which  agents  are  taking  for 
goods  sold,  we  feel  that  we  are  perfectly  secure  in  abandon- 
ing clause  14  as  contained  in  commission  agency  contract  for 
1904.     We  believe,  further,  that  the  adoption  of  the  clause  re- 
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ferred  to  will  go  far  towards  conciliating  the  trade.  "We  hope, 
therefore,  that  this  change  of  policy  may  receive  the  approval 
of  the  officers  of  the  Company. 

In  order  that  we  may  print  a  uniform  blank  covering  the 
sale  of  each  of  the  five  machines,  we  are  leaving  out  of  the 
agency  contract  the  listing  of  machines  and  the  naming  of 
prices  and  terms.  The  agency  contract  will  therefore  he  a 
uniform  one.  Prices  and  terms  will  he  printed  in  schedule 
form  No.  0  257  attached  hereto.  Prices  in  all  territories,  will, 
of  course,  be  uniform.  The  schedule  referred  to  is,  however, 
of  value  for  the  reason  that  we  will  save  the  printing  of  a  long 
list  of  the  various  lines  of  machines  manufactured  at  each  of 
the  Works,  which  necessarily  adds  to  the  length  of  the  con- 
tract and  increases  number  of  forms. 

In  connection  with  the  submission  of  these  contract  forms, 
we  naturally  come  to  the  question  of  prices  for  1905.  The 
prices  scheduled  are  identical  with  the  prices  under  which 
we  are  operating  this  year.  As  appears,  we  have  a  net  cash 
price.  We  have  a  net  time  price  covering  two  equal  fall  pay- 
ments and  a  net  time  price  covering  three  equal  fall  pay- 
ments. 

Before  proceeding  with  the  printing  of  these  contracts  we 
should  like  your  approval  of  the  schedule  of  prices  submitted 
in  form  C  257.  In  other  words,  we  would  be  pleased  to  have 
you  place  us  in  position,  at  the  earliest  possible  moment,  to 
proceed  with  the  work  of  contracting  for  1905  so  soon  as  the 
harvest  may  be  concluded  in  each  of  the  various  territories. 

The  attached  forms  have  of  course  been  submitted  to  the 
Law  Department  and  have  received  the  approval  of  that  de- 
partment. 

We  trust  that  the  blanks  and  the  prices  submitted  may 
meet  with  your  full  approval. 

Eespectfully, 

A.  E.  Mayer. 


Mr.  Grosvenor:  I  offer  in  evidence  letter  of  A.  B.  Mayer 
to  James  Deering,  dated  July  12,  1904,  together  with  letter 
from  James  Deering  to  A.  E.  Mayer  of  the  same  date.  These 
letters  need  not  be  copied  into  the  record. 

The  papers  were  marked  Petitioner's  Eixhibit  201. 

Mr.  Grosvenor:  I  offer  in  evidence  letter  from  A.  E. 
Mayer  to  James  Deering,  dated  July  1,  1904,  together  with 
paper  headed  "Agreement"  thereto  attached. 

The  papers  were  marked  Petitioner's  Eixhibit  202,  and  are 
as  follows : 
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PETITIONEE'S  EXHIBIT  202. 

—Copy- 
July  1,  1904. 
Mr.  James  Deering, 

Vice  President,  International  Harvester  Company. 
Dear  Sir: — 

The  fair  agreement  for  1903,  copy  of  which  I  attach  hereto, 
expired  on  May  1st,  1904. 

As  appears,  this  agreement  was  signed  by  this  Company, 
The  Johnston  Harvester  Company,  Adriance,  Piatt  &  Co.,  D. 
M.  Osborne  &  Co.,  and  the  Aultman  &  Miller  Buckeye  Co. 

Under  the  agreement  the  International  Harvester  Com- 
pany of  America  reserved  the  right  to  exhibit  its  Shredders 
in  special  cases,  at  such  fairs  as  it  might  think  best.  A  few 
Shredders  of  the  larger  type  were  exhibited  by  the  old  Piano 
Division. 

We  are  sending  this  agreement  to  you  at  this  time  not  for 
the  reason  that  we  think  it  should  be  renewed,  but  more  with 
a  view  of  seeking  to  have  the  future  policy  defined.  Presum- 
ably we  can  control  the  actions  of  D.  M.  Osborne  &  Co.  and 
the  Aultman  &  Miller  Buckeye  Co.,  and  in  so  far  as  any 
agreement  with  the  Johnston  Hjarvester  Company  and  Adri- 
ance, Piatt  &  Co.  is  concerned,  we  do  not  think  it  necessary. 
The  two  concerns  referred  to  have  no  trade  outside  of  a  com- 
paratively few  Eastern  states,  and  if  they  should  see  fit  to  ex- 
hibit their  machines  at  fairs  it  would  have  little  or  no  effect 
upon  our  future  business ;  the  Sales  Department,  therefore, ' 
would  not  be  influenced  by  their  action.  This  department 
does,  however,  believe  that  we  should  be  free  to  permit  our 
agents  to  exhibit  such  machines  as  they  might  exhibit  at  their 
own  expense.  Outside  of  the  states  of  Indiana,  Ohio,  Mich- 
igan, Pennsylvania,  and  New  York,  we  presume  our  agents 
would  take  little  or  no  interest  in  country  fairs.  We  do  not 
ask  for  permission  to  exhibit  machines  at  state  fairs, — at  least 
not  at  this  time.  However,  the  moment  we  are  prepared  to 
enter  the  market  actively  with  a  line  of  gasoline  engines, 
cream  separators  and  grain  drills,  it  might  be  advisable  for 
us  to  avail  ourselves  of  state  and  county  fairs.  This,  of 
course,  could  be  determined  later.  To  repeat,  it  is,  however, 
the  consensus  of  opinion  that  our  agents  should  be  permitted 
to  exhibit  any  and  all  of  our  goods  at  their  county  fairs, 
with  the  distinct  understanding  that  we  furnish  them  no 
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assistance  unless  it  be  paid  for ;  in  other  words,  that  the  en- 
tire exhibit  be  made  at  their  expense. 

We  should  be  glad  to  have  your  decision  in  reference  to 
this  matter  at  j^our  earliest  convenience. 

Respectfully, 

A.  E.  Mayee. 


Agreement. 
(Stamp) :  Mr.  E.  N.  Wood 
(Stamp)  :  Cameron. 
The  parties  whose  names  are  attached  hereto  agree  that 
for  the  term  beginning  September  1st,  1903,  and  ending  May 
1st,  1904,  they  will  not  exhibit  their  machines,  models  of  ma- 
chines, pictures  of  their  machines  or  works,  twine  or  any 
other  commodities  made  by  them,  nor  distribute  their  printed 
matter  at  any  Fairs,  Expositions,  Street  Parades,  Carnivals, 
or  public  gatherings;  that  they  will  instruct  their  employes 
to  carry  out  this  agreement  and  notify  their  local  agents  that 
their  machines,  twine  and  printed  matter  are  not  to  be  used 
in  violation  of  this  agreement,  and  that  an}^  machines  sold 
outright  to  agents  shall  be  sold  with  the  understanding  that 
said  machines  shall  not  be  used  for  exhibition  purposes  at  any 
Fairs,  Expositions,  Street  Parades,  Carnivals  or  public  gath- 
erings. 

This  agreement  does  not  apply  to  the  Louisiana  Purchase 
Exposition  at  St.  Louis,  and  the  International  Harvester  Com- 
pany of  America  reserves  the  right  to  exhibit  its  Shredders  in 
special  cases  where  it  may  be  considered  advantageous  to  do 
so. 

I]SrTEENATIONAL  HaRVESTEK   CoMPANY  OF  AmEEICA, 

By  Chaeles  Deeeing, 

CJiairman. 
The  Johnston  Haevestee  Co. 

L.  D.  Collins, 

Secy. 
Adriance,  Platt  &  Co. 

By  John  E.  Adeianqe, 

Pres. 

D.  M.  OSBOENE  &  Co., 

By  EiDWiN  D.  Metcalf, 

Gen'l  Mgr. 
The  Aultman  &  Millee  Buckeye  Co., 

By  G.  W.  AiLEN, 
Vice  Pres:  d  Gen.  Man. 
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Mr.  Grosvenor :     I  offer  in  evidence  letter  of  A.  E.  Mayer  1 
to  Cyrus  H.  McCormick,  dated  November  11,  1904,  together 
with  letters  thereto  attached. 

The  papers  were  marked  Petitioner's  Exhibit  203,  and  are 
as  follows: 

PETITIONEE'S  EXHIBIT  203. 

(Stamp) :     Mr.  E.  N.  Wood. 
(Stamp) :     Cameron. 
Sales  Department 

November  11,  1904.      ^ 
Mr.  Cyrus  H.  McCormick,  President, 

Building. 
Dear  Sir: 

You  will  bear  in  mind  that  you  have  approved  a  plan  for 
the  emplo3-ment  and  working  of  canvassers  which  briefly  em- 
bodies the  payment  of  a  stipulated  salary  and  expenses  for  a 
certain  amount  of  business  which  they  may  secure,  with  the 
further  stipulation  that  on  any  amount  over  and  above  the 
agreed  amount  produced  they  will  receive  additional  compen- 
sation in  the  way  of  a  commission.  3 

The  plan  has  been  well  received  by  our  travelers  and  is  be- 
ing installed  at  all  general  agencies  in  the  fall  and  winter 
wheat  sections. 

In  connection  with  the  above  it  is  concluded  that  certain 
prizes  should  be  offered  to  the  blockmen  in  order  that  we  may 
likewise  stimulate  that  part  of  the  organization.  We  wish, 
therefore,  to  recommend  the  offering  of  three  prizes  to  be 
competed  for  by  blockmen  in  each  general  agency,  the  first 
prize  to  be  $150  in  cash,  or  a  gold  watch  of  that  value,  suit- 
ably inscribed,  the  second  prize  $100.00  in  cash  and  the  third 
$50.00  in  cash,  for  the  best  showing  based  on  the  following  4 
conditions : 
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First  Second  Third 
Points  Points  Points 

1.  Greatest  percentage   of   increase   over 

1904  machine  business  12  8  4 

2.  Lowest  percentage  gratis  repair  allow- 
ances 6  4  2 

3.  Greatest  increase  of  cash  on  machine 
business  over  1904,  and  best  work  on 
settlements,  including  time  of  comple- 
tion,   collection    of   balances,    freedom 

from  errors,  etc.  6  4  2 

4.  Smallest  carry  over  at  end  of  season     6  4  2 

5.  Greatest  percentage  of  increase  on  sale 
goods,    including    twine    business    over 

1904  sales  6  4  2 

6.  Cost  to  sell  per  binder  by  canvassers, 
based  on  traveling  expenses  and  ma- 
chines delivered  and    settled    for    and 

cost  of  expert  help  6  4  2 

7.  Largest  percentage  of  total  trade  (in- 
cluding competitors'  business)  on  com- 
mission machines  obtained  6  4  2 

8.  Smallest  percentage  of  questionable 
notes   and  smallest    percentage    losses 

on  agents'  accounts  '  6  4  2 

9.  Best  netting  on  machines  3  2  1 

10.  Greatest  number  of  contracts  made  at 

time  of  settlement  3  2  1 

60        40  20 

The  total  points  of  each  man  to  be  footed  and  the  man  hav- 
ing the  greatest  number  of  points  in  total  to  be  awarded  first 
pi  .ice,  the  next  second  and  the  next  third. 

This  general  plan,  varying  in  some  minor  essentials,  was 
tried  by  a  few  general  agencies  during  the  season  of  1904 
with  very  satisfactory  results.  Our  district  managers,  our 
general  travelers  and  our  general  agents  who  have  been  con- 
sulted regarding  this  matter  are  a  unit  as  to  the  advisability 
of  installing  this  plan.  We  trust,  therefore,  the  recom- 
mendation may  receive  the  hearty  approval  of  the  owners  of 
this  business. 

Respectfully, 

A.  E.  Mayer. 

P.  S.  This  plan,  if  approved,  will  cost  the  company  ap- 
proximately $25,000.00. 
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(Letterhead  International  Harvester  Company.)  1 

Office  of  the  President. 

November  29,  1904. 
Mr.  A.  E.  Mayer, 

General  Manager,  Sales  Dept., 
Office. 

Prizes  to  Blockmen: 
Dear  Sir: — 

Your  recommendation  of  November  11th  on  this  subject  has 
been  approved. 

Yours  truly, 

Cyrus  H.  McCoemick, 
(Stamp)  :      *Mr.  Hawkins    Mr.  Legge     Mr.  E.  N.  Wood 
Cameron 


Sales  Department 


(Stamp):     Mr.  E.  N.  Wood. 


2 


November  17,  1904. 
(Stamp)     Cameron. 
Mr.  Cyrus  H.  McCormick,  President, 

Building. 
Dear  Sir : 

The  Experimental  Department  is,  as  previously  advised, 
ready  to  turn  over  sample  tedders  to  the  Manufacturing  De- 
partment. We  are,  therefore,  ready  to  place  manufacturing 
orders  on  the  Champion  Works  for  our  supply  for  the  season 
of  1905. 

We  would  like  authority  to  place  orders  for  the  following 
number  and  types  of  tedders  if  it  meets  with  your  approval : 
50  International  for  foreign 
200  Champion  for  foreign 
2000  Champion  for  domestic 
1000  Deering  for  foreign 
3000  Deering  for  domestic 
1000  McCormick  for  foreign 
3000  McCormick  for  domestic 


Total        10250 

As  indicated  in  previous  letter  upon  this  subject,  we  expect 
to  use  the  Osborne  type  of  tedder  to  be  supplied  to  Piano  and 
Milwaukee  agents  as  an  International  tool.     We  are  now  con- 


*Matter  in  italics  stricken  out. 
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■^  sidering  as  to  the  number  that  we  will  require  and  we  will 
communicate  with  you  in  reference  to  the  same  later. 

Eespectfully, 

A.  E.  Mayer. 


(Letterhead  International  HJarvester  Company.) 
(Offices  of  the  President.) 

(Stamp)  :     Mr.  E.  N.  Wood 
(Stamp) :     Sales  Department 
Dec  2  1904 
Eecording  Division. 
November  29,  1904. 
Mr.  A.  E.  Mayer, 

General  Manager,  Sales  Dept., 
Office. 

Tedders : 
Dear  Sir: — 

I  beg  to  advise  you  that  your  request,  under  date  of  No- 
vember 17th,  for  authority  to  place  manufacturing  orders  on 
the  Champion  Works  for  a  supiDly  of  Tedders  for  1905,  as 
therein  stated,  has  been  approved. 

Yours  truly, 

Cykus  H.  McCoemick, 


Mr.  Grosvenor :  I  offer  in  evidence  letter  of  A.  E.  Mayer 
to  James  Deering,  dated  Dec.  24,  1904,  together  with  letters 
thereto  attached.  The  letter  of  Mr.  Deering  states  the  ap- 
proval of  the  Executive  officers. 

The  papers  were  marked  Petitioner's  Exhibit  204,  and  are 
as  follows : 

PETITIONEE'S  EXHIBIT  204. 

(Stamp)  :  Mr.  E.  N.  Wood. 
(Stamp) :  Mr.  Cameron. 
Sales  Department. 

December  24,  1904. 
Mr.  James  Deering, 

Vice  President,  International  Harvester  Company. 
Dear  Sir: — 

We  have  recently  held  a  conference  upon  Sweep  Eakes  and 
Stackers.  The  Experimental  Department  have  prepared  a 
line  of  Stackers  and  Rakes  which  we  believe  now  to  be  quite 
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complete.  In  order  to  meet  the  competition,  who  are  selling  1 
pretty  generally  a  cheaper,  low  priced  Stacker,  they  have, 
acting  upon  onr  suggestion  of  some  months  ago,  developed 
what  will  be  known  as  the  "Junior  Over-Shot  Stacker,"  it 
being  the  plan  to  supply  that  Stacker  to  any  or  all  of"  the 
International  agents;  in  other  words,  in  a  sense  it  will  be 
used  as  an  International  Stacker,  though  fhe  prefix  Deering, 
McCormick,  etc.,  will  be  stencilled  upon  the  machines,  depend- 
ent, of  course,  upon  the  agent  to  whom  the  Stacker  will  be 
shipped.  This  Stacker  is  a  copy  of  one  of  the  cheap  Stackers 
and  the  Experimental  Department  believe  that  in  view  of  their 
having  followed  the  lines  closely  of  an  old  established  Stacker  2 
we  are  perfectly  safe  in  selling  that  stacker  to  the  trade  in 
large  quantities. 

Our  line  will  consist  of — 

McCormick  Swinging  Stacker 

International  Swinging  Stacker 

Deering  Over-Shot  Stacker. 

Junior  Over-Shot  Stacker, — to  be  supplied  to  any  and 
all  agents 

Sweep  Eakes,  2  wheel 

Sweep      "       3      "  pull  3 

'Sweep      "       3      "     push 
to  which  will  be  added  as  occasion  may  ^  require,    a    Ditch 
Jumper  attachment.    It  follows  that  we  are  now  prepared  to 
issue  prices  covering  this  line  of  goods,  and  recommend  the 
following : 

To  Agents.  Manufacturing  Cost. 
McCormick  Swinging  Stacker,  $36.00  net  $18.00 

International    "  "  36.00  "  18.00 

Deering  Over-Shot  "  32.00  "  14.00 

Junior  Over-Shot  "  25.00"  10.00 

Sweep  Eakes,  2  wheel,  12.00  "  5.50  4 

3-wheelpull,  $15.00  6.50 

3-wheel  push,  21.00  7.00 

Ditch  Jumper  attachment  1 .  00  .50 

The  above  prices  to  be  subject  to  a  discount  of  $1  each  in 
quantity  orders,— that  is,  in  lots  of  10  or  more.  The  prices 
named  above  also  include  a  discount  of  5%  for  cash.  These 
goods  to  be  sold  upon  outright  sale  to  agents. 

We  trust  the  prices  recommended  may  receive  your  prompt 
approval. 

Eespectfully, 

A.  E.  Mayeb 
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(Stamp) :,  E.  N.  Wood 
(Stamp) :  Mr.  Cameron. 
Sales  Department. 

December  24,  1904. 
Mr.  James  Deering, 

Vice  President,  International  Harvester  Company. 
Dear  Sir : — 

As  indicated  in  my  note  of  this  morning,  the  Experimental 
Department  has  completed  a  line  of  Stackers  and  Sweep 
Rakes,  and  this  line  has  been  turned  over  to  the  Manufactur- 
ing Department.  It  is  therefore  incumbent  upon  us  to  place 
immediately  a  conservative  order  covering  the  manufacture 
of  that  line  of  goods.  I  therefore  ask  for  authority  to  place 
the  following  orders : 
Hay  Stackers: 

Deering.  McCormick.  International  Junior 
700  700  600  1800 

Deering  Sweep  Eakes : 

2-wheel    3-wheel    3-wheel 
Pull  Pull        Push 

1500  500  200 

McCormick  Sweep  Eakes : 

2-wheel    3-wheel     3-wheel 
Pull  Pull        Push' 

1500  500  200 

International  Sweep  Rakes : 

2-wheel    3-wheel    3-wheel 
Pull  Pull        Push 

1000  400  200 

I  submit  this  recommendation  for  your  prompt  approval. 

Respectfully, 

A.  E.  Mayee. 
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(Letter-head  International  Harvester  Company  of  America.) 
(Office  of  Vice  President.) 

(Stamp) :  *Mr.  Haskins. 
(Stamp) :     Mr.  E.  N.  Wood. 
(Stamp) :     Cameron. 

December  29,  1904. 
Mr,  A.  E.  Mayer, 

General  Manager  Sales  Department, 
Office. 
Dear  Sir : — 

Eeferring  to  your  two  letters  of  the  24th  in  reference  to 
stackers  and  sweep  rakes,  the  orders  to  be  made  therefor  and 
the  prices  to  be  made  thereon,  I  would  say  that  what  you  sug- 
gest in  these  two  letters  has  to-day  had  the  approval  of  the 
executive  officers. 

Yours  truly, 

Jas.  Deering. 


E.  N.  WOOD,  recalled  by  the  Petitioner,  testified  as  follows : 

Mr.  Grosvenor :  Here  are  some  documents  produced  by  de- 
fendants, being  the  Commission  Agency  Contracts.  I  will  in- 
troduce in  evidence  the  one  for  the  year  1903,  being  for  the 
Deering  Division,  International  Harvester  Company  of 
America,  counsel  for  the  defendants  stating  that  those  for  the 
other  divisions  were  exactly  identical. 

Mr.  McH?ugh:  I  don't  know  as  I  stated  it,  because  I  do  not 
know. 

Mr.  Grosvenor:    Well,  it  doesn't  make  any  difference. 

The  paper  was  marked  Petitioner's  Exhibit  205,  and  is  as 
follows : 

PETITIONEE'S  EXHIBIT  205. 

Form  088.   20M.   9-4-02.  5M-4-3-03.  Deering  Division. 

Commission  Agency  Contract. 
International  Harvester  Company  of  America,  a  Corpora- 
tion having  offices  in  the  'City  of  Chicago,  County  of  Cook  and 
State    of   Illinois,   hereinafter   designated   "Company,"  and 


*Matter  in  italics  stricken  out. 
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of in  the  County  of 

and  State  of herein- 
after designated  "Agent,"  agree  and  contract  this  

day  of A.  D.  190 ,  as  follows : 

Said  Company  hereby  appoints  said  

its  Sales  Agent,  under  the  limitations  and  restrictions  herein 
specified  for  the  sale  of  its  Deering  harvesting  and  mowing 
machines,  shredders,  hay  rakes,  sickle  grinders,  binder  twine 
attachments  and  repairs,  in  the  following  described  territory, 
to  wit : 

during  the  season  ending  December 

31st,  1903. 

Said  Agent  accepts  such  agency  and  in  consideration  there- 
of and  for  the  commission  herein  agreed  to  be  paid,  expressly 
agrees  as  follows:  ^ 

1st.  To  receive  all  goods  shipped  under  this  agreement,  to 
pay  freight  on  the  same  from  Chicago;  keep  the  same  well 
housed  and  in  good  condition,  and  to  make  good  any  damage 
resulting  from  the  improper  handling  or  storage  of  same  un- 
til sold  or  reshipped;  to  keep  the  same  free  from  all  charge 
and  expense  to  said  Company,  including  all  taxes  which  may 
be  assessed  on  such  goods  carried  over  in  said  Agent's  pos- 
session from  the  preceding  year.  To  collect  from  the  pur- 
chaser the  freight  on  all  goods  sold  or  assume  the  loss  of  same, 
and  in  no  case  to  charge  said  Company  with  any  sum  or  sums 
for  freight,  handling,  storage  or  other  expenses,  except  pro- 
vided that  in  case  said  Company  shall  remove  or  transfer  any 
goods  received  under  this  contract,  said  x\gent  shall  be  en- 
titled to  the  actual  freight  paid  when  the  goods  were  received ; 
said  Agent  shall  send  promptly  at  the  time  of  shipment  to 

Deering  Division  of  said  Company,  at  

a  duplicate  shipping  receipt  for  each  shipment  made. 

2d.  To  diligently  and  thoroughly  canvas  said  territory,  and 
in  all  reasonable  and  proper  ways  promote  the  trade  and  in- 
terests of  said  Company,  and  do  all  business  pertaining  to  the 
sale  of  said  Deering  macTiines,  attachments,  hay  rakes,  sickle 
grinders,  twine  and  repairs ;  and  to  be  governed  by  the  printed 
instructions  on  the  back  of  this  contract,  which  are  hereby 
made  a  part  of  the  conditions  hereof. 

3d.  To  deliver,  set  up  and  fairly  start  every  machine  sold, 
and  to  instruct  the  purchaser  how  to  adjust  it  to  work,  in  dif- 
ferent kinds  and  conditions  of  crops.     To  pay  all  livery  ex- 
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penses  that  may  be  incurred  by  experts  or  canvassers  fur- 
nished by  said  Company  while  assisting  said  Agent. 

4th.  To  sell  to  good  and  responsible  parties  only,  and  to 
draw  all  notes,  taken  on  sales,  payable  to  the  order  of  said 
Company,  upon  blanks  furnished  by  said  Company  for  that 

purpose;  said  notes  to  bear  not  less  than  per  cent. 

interest  per  annum  from  date  until  due  and per  cent. 

interest  per  annum  after  maturity  until  paid.  Notes  taken  by 
said  Agent  on  any  other  terms  than  those  prescribed  by  said 
Company,  shall,  at  the  Company's  option,  be  applied  in  pay- 
ment of  said  Agent's  commission. 

5th.  To  sell  all  machines  or  property  received  under  this 
contract  at  such  prices  and  on  such  terms  as  shall  be  fixed  in 
writing  by  said  Company  or  its  said  General  Agent,  in  the  ter- 
ritory herein  mentioned. 

6th.  To  settle  with  the  purchaser  for  each  machine  or  other 
article  sold,  hereunder,  either  by  cash  or  note.  At  The  Time 
Of  Delivery,  and  in  ease  said  Agent  shall  deliver  machine  or 
other  property  mentioned  herein  for  use  in  the  field,  or  per- 
mit the  use  of  any  thereof  before  it  is  fully  settled  for  by 
cash  or  note,  said  Agent  shall  account  for  and  pay  to  said 
Company  on  demand  the  full  price  of  the  same,  together  with 
interest  thereon  from  October  first,  1903,  and  also  all  costs  and 
expenses  incurred  on  account  of  same,  and  without  any  claim 
for  commissions  from,  or  under  any  warranty  by  said  Com- 
pany. 

7.  To  take  a  signed  order  from  each  purchaser,  on  blanks 
furnished  by  said  Company,  and  to  use  or  give  no  warranty 
on  any  such  machines  other  than  the  regular  warranty  which 
is  incorporated  in  machine  order  blanks  for  Deering  goods 
furnished  by  said  Company. 

8th.  To  order  all  attachments  and  repairs  for  Deering  ma- 
chines from  said  Company,  or  its  said  General  Agent,  and 
provide  suitable  storage  therefor;  and  to  sell  the  same  for 
cash  only,  and  to  remit  the  proceeds  to  said  Company  or  its 
said  General  Agent;  and  to  handle  none  of  said  articles  ob- 
tained from  any  other  source  without  the  permission  in  writ- 
ing of  said  Company  or  its  said  General  Agent ;  under  penalty 
of  forfeiture  of  all  commissions  earned  upon  the  sale  of  any 
of  the  articles  mentioned  in  this  clause  of  this  contract. 

9th.  To  furnish  said  Company  or  its  said  General  Agent, 
whenever  called  upon,  a  full  and  detailed  account  of  all  sales, 
made  under  this  contract,  on  such  blank  forms  as  shall  be 
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fumislied  by  said  Company,  or  its  said  General  Agent  for  that 
purpose,  and  to  make  a  full  and  complete  statement  whenever 
called  upon  by  said  Company,  or  its  said  General  Agent. 

10th.  Said  Company  agrees  to  pay  said  Agent  as  commis- 
sion on  Deering  machines  and  attachments  sold,  an  amount 
equal  to  the  difference  between  the  total  proceeds  received 
from  sales  of  said  machines  and  attachments  (as  shall  be 
shown  by  account  sales),  and  what  said  machines  and  attach- 
ments amount  to  at  the  following  net  prices : 

ORDER.  ) 

-) 


Machines  Machines) 

on  to  be     ) 

Hand.     Shipped.  ) 


NET 

NET 

Price 

Price 

Each 

Each 

for 

for 

Cash 

Notes 

-Deering  Ideal  Binder,  5  ft.  

-Deering  Ideal  Binder,  6  ft.  \ 

-Deering  Ideal  Binder,  7  ft.  

-Deering  Ideal  Binder,  8  ft.,  with  tongue 

truck 

-Deering  Push  Pleader,  10  ft.  

-Deering  Push  Header,  12  ft.  

-Deering  Push  Binder,  10  ft.,  with  B.  C.     

-Deering  Push  Binder,  12  ft,  with  B.  C.     

-Deering  Push  Hdr.   and  B.,   10  ft.,   with 

B.  C. 
-Deering  Push   Hdr.   and  B.,   12  ft.,   with 

B.  C. 

-Deering  Ideal  Corn  Binder  

-Deering  Corn  Shocker  

-Bundle  Carrier  for  Ideal  Binder )  Sell 

-Bundle  Carrier  for  Ideal  Corn  Binder        )Attach- 

-Flax  and  Clover  Carrier  for  Ideal  Binder  )ments 

-Transiwrt  for  Ideal  Binder  )for 

-Flax  Carrier  for  Header  — — )Cash 

-Flax  Wiudrower  for  Header  )only. 

-Deering  Ideal   One-Horse  Mower,   SVi   ft. 

-Deering  Ideal  Vertical  lift  Mower,  31/2  ft. 

-Deering  Ideal  One-Horse  Mower,  4  ft.        

-Deering  Ideal  Mower,  4M>  ft.  —» 

-Deering  Ideal  Vertical  lift  Mower,  4%  ft. 

-Deering  Ideal  Mower,  5  ft.  

-Deering  Ideal  Vertical  lift  Mower,  5  ft.      

-Deering  Ideal  (riant  Mower,  5  ft.  

-Deering  Ideal  Giant  Mower,  6  ft.  

-Deering  Ideal  Giant  Mower,  7  ft.  

-Deering  Ideal  Reaper  

-iDeerlng  Corn  Husker  and  Shredder  Com 

plete,    2    Roll     (including    Blow    Pipe, 

Truck  and  Ear  Carrier) 
-Deering  Corn  Husker  and  Shredder  Com 

plete.    4    Roll     (including    Blow    Pipe, 

Truck,  Ear  Carrier  and  Sacker) 
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11th.    All  sales  of  Deering  machines  on  which  said  Company 

receives  all  cash  on  or  before  190 

will  be  accepted  as  cash  sales,  and  all  machines  that  are  not 
settled  for  in  full  with  cash  on  or  before  said  date,  will  be 
settled  for  at  note  prices. 

12th.  No  commissions  will  be  paid  on  attachments  sold  or 
furnished  gratis  with  machines. 

13th.  Commissions  shall  only  be  paid  on  machines  sold 
and  settled  for,  and  none  shall  be  paid  on  machines  returned, 
condemned,  or  on  orders  not  filled;  and  in  case  sales  are 
made  to  parties  who  are  discovered  or  adjudged  by  said  Com- 
pany, or  its  said  General  Agent,  to  have  been  doubtful  or 
worthless  at  the  time  of  sale,  the  notes  taken  for  such  sales 
shall  be  received  by  said  Agent  to  apply  on  payment  of  com- 
missions due  upon  sales  recognized  and  approved  by  said 
Company ;  and  if  the  machine  account  at  time  of  settlement  is 
overpaid  by  notes,  such  surplus  notes  shall  be  received  by 
said  Agent  as  payment  in  full  or  in  part  of  commissions  due. 
Commissions  are  to  become  due  and  payable  at  the  time  ac- 
count of  sales  is  rendered  and  settlement  made,  or  at  any  time 
within  six  months  thereafter,  at  the  option  of  said  Company 
or  its  said  General  Agent. 

14th.  It  Is  Further  Agreed,  in  case  said  Company,  or  its 
said  General  Agent  shall  within  six  months  from  time  of  set- 
tlement find  that  any  note,  or  notes,  taken  and  passed  upon  at 
settlement  were  doubtful  or  worthless  at  time  of  sale,  then 
said  Agent  shall  take  said  note,  or  notes,  and  replace  them 
with  cash  or  notes  secured  by  good  and  responsible  parties 
acceptable  to  said  Company  or  its  said  General  Agent. 

15th.  That  said  Company,  not  regarding  any  of  the  notes 
as  satisfactory  or  good,  may,  at  its  option,  take  and  hold  the 
same  as  collateral  to  the  balance  due  from  said  Agent. 
•  16th.  Said  Agent  shall  receive  as  commission  on  sales  of 
repairs  twenty-five  per  cent,  of  the  list  price  thereof,  as  fixed 
by  said  Company's  price  list  of  repairs  for  Deering  machines 
for  the  current  year. 

17th.  It  Is  Further  Expressly  Agreed,  that  said  Agent  is 
to  receive  in  the  capacity  of  Agent  of  said  Company  and  not 
otherwise,  all  goods  shipped  under  this  contract,  and  all 
moneys,  property  or  other  securities  taken  in  payment  for 
machines,  attachments,  hay  rakes,  twine,  repairs  or  other 
property  sold  by  said  Agent  for  said  Company. 

18th.    Said  Agent  further  agrees  not  to  retain,  on  account 
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L  of  commission  or  any  other  claim  against  said  Company,  any 
moneys,  notes,  or  other  property  received  from  the  sales  of 
any  articles  hereunder  or  from  collections  on  notes  or  ac- 
counts, but  to  promptly  remit  all  moneys,  notes  or  other 
property  to  said  Company,  or  its  said  General  Agent,  leaving 
commissions  and  all  other  claims  to  be  adjusted  at  settle- 
ment. 

19th.  The  said  Agent  further  agrees,  to  (at  the  option  of 
said  Comjjany),  at  the  time  of  settlement,  pay  for  all  machines 
set  up  and  used  as  samples,  not  theretofore  sold  and  accounted 

,  for  hereunder,  and  in  no  event  to  reship  a  sample  machine  to 

'  any  other  agency. 

20th.  Said  Agent  is  strictly  forbidden  to  taken  any  part 
from  any  machine  for  any  purpose. 

21st.  It  Is  Mutually  Agreed,  that  said  Company  shall  at 
all  times  have  exclusive  and  entire  control  over  all  machines 
and  attachments,  and  all  orders,  contracts,  accounts,  notes, 
moneys  or  other  property  accruing  and  growing  out  of  the  sale 
of  said  machines,  attachments,  hay  rakes,  twine,  repairs  or 
other  property,  whether  for  this  or  previous  years,  and  may 
at  any  time,  when  it  considers  its  interests  are  neglected  or 
jeopardized,  Avithout  notice,  annul  and  terminate  this  and  all 
prior  contracts,  and  take  possession  of  all  orders,  notes,  ac- 
counts, moneys,  machines,  attachments,  hay  rakes,  twine,  and 
any  other  property  in  the  possession  or  under  the  control  of 
said  Agent  by  virtue  thereof;  and  said  Agent  hereby  waives 
all  right  of  action  for  damages  because  of  such  cancellation  of 
contract  and  termination  of  agency. 

22nd.  Said  Company  agrees  to  use  its  best  etfort  to  com- 
plete and  ship  all  machines  ordered,  and  to  supply  all  attach- 
ments, hay  rakes,  twine  and  repairs  ordered,  so  long  as  its 
stock  shall  last,  but  shall  not  be  held  responsible  to  said  Agent 
for  any  damage  in  case  the  demand  for  either  of  said  machines, 
attachments,  hay  rakes,  twine  or  repairs  shall  exceed  the  sup- 
ply, whether  growing  out  of  interruptions  by  tire  or  other  ele- 
ments, riot,  labor  disturbances,  delay  in  transportation,  or 
any  other  cause  whatsoever. 

23rd.  Said  Agent  especially  agrees  not  to  accept  the  agency 
for  or  be  interested  in  the  sale  of  any  grain  binder,  header,  corn 
harvester,  or  shocker,  busker  and  shredder,  reaper,  mower, 
hay  rake,  or  sickle  grinder,  other  than  the  Deering  herein 
mentioned,  either  directly  or  indirectly,  nor  to  permit  any  one 
acting  for  him  as  employe,  agent  or  partner,  so  to  do  while 
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acting  as  Agent  for  said  Company  under  this  contract,  and  1 
said  Agent  agrees  to  pay  said  Company,  on  demand,  as  liqui- 
dated damages,  twenty-five  dollars  for  each  grain  binder,  corn 
harvester  or  header;  fifty  dollars  for  each  husker  and  shred- 
der ;  ten  dollars  for  each  mower  or  reaper ;  five  dollars  for  each 
hay  rake,  and  one  dollar  for  each  sickle  grinder  sold  in  viola- 
tion of  this  paragraph  of  this  contract. 

24th.  Said  Agent  hereby  represents  that  he  is  solvent  and 
responsible,  and  this  contract  is  entered  into  by  said  Company 
upon  the  faith  of  such  representation. 

25th.  It  Is  Further  Agreed,  that  this  contract  shall,  in  no  n 
case  be  valid  and  binding  upon  the  said  Company,  of  the  first 
part,  until  the  same  shall  have  been  approved  at  Chicago, 
Ills.,  and  also  that  it  cannot  be  subsequently  changed,  in  any 
of  its  provisions,  in  any  manner,  either  verbally  or  other- 
wise, by  any  person  without  the  written  approval  of  said  Com- 
pany. 

Inteenational  Habvesteb  Company  of  Ameetca, 

By , 

(Seal)  Traveling  Agent. 

_..(Seal) 

Acceptance  Recommended.  3 

General  Agent. 

Approved  at  Chicago,  111.,  190 

I]SrTEENA,TIONAIj  HaEVESTEE  GoMPANY  OF  AmEEICA, 

By 

(Printed  on  back  of  Petitioner's  Exhibit  205) : 

Instructions. 


The  Following  Instructions  to  Agents  are  Made  a  Part  of 
the  Within  Contract. 


1st.  We  furnish  you  a  reasonable  amount  of  printed  mat- 
ter free  of  charge,  delivered  at  the  express  oifice  at  'Chicago, 
you  to  pay  express  charges  on  the  same.  We  will  not  pay 
for  newspaper  or  other  advertisements  unauthorized  by  us; 
neither  will  we  pay  for  any  printing  of  any  kind  whatever, 
except  that  furnished  by  us  from  our  office. 

2d.  We  will  not  pay  any  charges  for  telegraphing,  except 
for  answers  to  messages  sent  by  us,  or  unless  it  be  in  reference 
to  parts  short  on  machines  shipped  by  us,  or  a  similar  case  in 
which  we  are  entirely  at  fault;  and  in  such  cases  dispatches 
may  be  sent  to  us  C.  0.  D. 
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3rd.  Our  canvassers  are  sent  to  assist  you  and  are  not  in- 
vested with  authority  to  change  prices  or  terms,  consequently 
at  time  of  settlement  we  shall  consider  their  acts,  so  far  as' 
all  matters  affecting  your  contract  with  us,  as  having  been 
done  by  your  direction  and  approval. 

4th.  You  must  give  every  purchaser  one  of  our  printed 
warranties  with  each  machine  you  sell. 

5th.  Should  any  part  of  machines  shipped  you  prove  de- 
fective from  flaws,  poor  material,  or  bad  workmanship,  said 
defective  parts  may  be  charged  l)ack  to  us;  but  in  all  such 
cases  the  broken  or  defective  parts  must  be  exhibited  at  set- 
tlement to  the  authorized  agent  of  said  Company,  who  shall 
return  them  to  the  General  Agent.  A  complete  list  of  all  parts 
given  free  must  be  kept  on  blanks  furnished  by  us  for  that 
purpose ;  this  list  at  settlement  to  be  subject  to  the  approval  of 
the  General  Agent  herein  of  this  Company,  and  only  such 
parts  will  be  allowed  as  are  approved. 

6th.  We  do  not  agree  to  furnish  repairs  after  the  first  sea- 
son, and  then  only  such  parts  as  are  needed  to  replace  those 
that  have  proved  to  be  defective. 

7th.  Knives,  sidkles,  sections,  canvases,  reel-boards,  reel- 
arms,  neck-yokes,  single-trees  and  tongues  are  not  warranted, 
as  they  are  always  liable  to  be  broken  or  damaged  by  improper 
usage,  and  Must  Never  Be  Given  Free. 

8th.  You  must  sell  all  extras  at  current  list  prices,  and  for 
cash  only,  and  in  no  ease  to  charge  the  purchaser  more  than 
the  list  price  unless  the  part  or  parts  are  ordered  by  express 
especially  for  him. 

9th.  You  must  not  manufacture  or  purchase,  keep  in  stock 
or  offer  for  sale,  knives,  sickles,  sections  or  other  parts  manu- 
factured and  furnished  for  the  Deering  machines  by  any  other 
party  than  the  said  Company. 

10th.  You  must  sell  only  to  the  retail  trade,  and  must  not, 
directly  or  indirectly,  sell  or  offer  for  sale  any  Deering  ma- 
chines to  parties  outside  of  the  within  named  territory,  un- 
der penalty  of  forfeiture  of  all  commissions  to  the  agent  in 
whose  territory  the  purchaser  resides;  but  in  no  case  is  the 
said  Company  to  be  liable  for  any  tresioass  by  one  agent  UDon 
the  rights  of  another  except  as  said  Company,  at  its  option, 
may  first  collect  the  same  from  said  other  agent. 

11th.  You  must  not  exhibit  or  furnish  anv  Deering  ma- 
chines for  exhibition,  at  any  Fair,  without  the  written  con- 
sent of  said  Company  or  its  aforesaid  General  Agent. 
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12th.    All  men  in  the  employ  of  this  Company  are  furnished  1 
money  sufficient  to  defray  their  expenses,  and  we  will  not  be 
responsible  for  any  money  you  may  advance  to  them. 

International.  Haevestek  Company  of  America. 


Security  Bond. 

In  consideration  of  the  appointment  and  retention  of  the 
within  named  agent  of  International  Harvester  Company  Of 
America,  for  the  sale  of  its  harvesters,  binders,  reapers,  mow- 
ers, hay  rakes,  trucks,  extras,  twine  and  other  property  in  cer- 
tain territory,  the  undersigned  jointly  and  severally  guaran- 
tee the  fulfillment  by  said. Agent  of  all  his  obligations  and  du- 
ties growing  out  of  and  relating  to  such  agency  or  otherwise 
that  now  or  hereafter  may  exist,  and  we  agree  to  pay  said 
Company,  or  its  successors,  all  damages  it  or  they  may  sus- 
tain by  reason  of  any  default  of  said  Agent;  and  we  hereby 
waive  notice  of  acceptance  of  the  within  contract,  notice  of 
default  of  the'above  named  Agent,  demand  and  diligence ;  that 
the  written  acknowledgment  of  or  a  judgment  of  any  court 
against  said  Agent,  shall  in  every  respect,  bind  and  be  conclu- 
sive against  the  undersigned,  their  heirs  or  representatives; 
and  that  the  liability  hereby  created  shall  not  be  waived,  modi- 
fied or  cancelled  by  any  extension  of  time  to  pay  or  keep  any 
part  of  said  obligations  or  duties,  or  otherwise,  nor,  except  by 
an  instrument  in  writing,  executed  at  the  Chicago  office,  can- 
celling all  liability  hereunder  and  delivered  to  the  under- 
signed. No  agent  has  authority  to  vary  the  terms  of  this  con- 
tract of  guaranty. 

Witness  our  hands  and  seals  

A.  D.  190 

P.  0 (Seal) 

P.  0 ( Seal ) 

5M-4-3-03. 
Form  088.  Gen'l  Agt. 

190 1" 

Commission 
Agency  Contract. 
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I  Deering  Division 

International  Harvester  Company 

Of  America, 

With 

- ■- Agt. 

P.   0 .-. 

County  of State  of 

Preferred  Railway  and  Express  Lines. 

Telegraph   Station,   Xame _ 

Telegraph  Company. _ 

^  Preferred  freight  Dehvery 

Second  Preference  Freight  Deliveiy 

Preferred   Express   Delivery _ 

Eailroad    Station    Xame ., 

Countv     _ _ 

State"  - 


Printed  Matter. 
To  be  Di^ided  as  follows 

English  German  ... 

Norwegian Swedish  ... 

Bohemian  _ 


Estimated  Sales  for  1903. 
H.  &  B Mowers. 


Signed . 


Mr.  Grosvenor:  I  also  offer  in  evidence  Petitioner's  Ex- 
hibit 206,  being  1912  Commission  Agency  Contract  Interna- 
tion  Harvester  Companv  of  America. 

Petitioner's  Exhibit  206  is  as  follows: 

PETITTOXEE'S  EXHIBIT  20(1 

Form  C  731  C.  108M-6-1-11  Machines 

Spreader 

Commission  Agency  Contract — 1912. 
International  Harvester  Company  of  America,   (incorpor- 
ated under  the  laws  of  Wisconsin),  of  Chicago,  Illinois,  herein- 
after designated  "Company,"  and  

of in  the  Countv 
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of and  State  of  

hereinafter    designated    "Agent,"   agree   and  contract  this 

day  of  A.  D.  191 , 

as  follows: 

Said  Company  hereby  appoints  said  

its  Sales  Agent  under  the  limitations  and  restrictions  here- 
in specified  for  the  sale  of  its  line 

of  grain,  corn  and  grass  harvesting  machinery  and  other 
property  more  particularly  enumerated  in  schedules  referred 
to  in  paragraph  7  of  this  contract,  together  with  repairs  for 

same,  in  the  following  described  territory,  to-wit:  

during  the   season  ending 


December  31st,  1912. 

Said  Agent,  for  the  commission  herein  agreed  to  be  paid, 
agrees  as  follows: 

1st.  To  receive  all  goods  shipped  under  this  agreement, 
to  pay  freight  on  the  same  from  Chicago ;  keep  the  same  well 
housed  and  in  good  condition,  and  to  make  good  any  damage 
resulting  from  the  improper  handling  or  storage  of  same 
until  sold  or  reshipped ;  to  keep  the  same  free  from  all  charge 
and  expense  to  said  Company,  including  all  taxes  which  may 
be  assessed  on  such  goods  carried  over  in  said  Agent's  pos- 
session from  the  preceding  year.  To  collect  from  the  pur- 
chaser the  freight  on  all  goods  sold  or  assume  the  loss  of 
same,  and  make  no  charge  for  freight,  handling,  storage  or 
other  expenses,  but  if  said  Company  shall  remove  or  transfer 
any  goods  received  under  this  contract,  said  Agent  shall  be 
entitled  to  the  actual  freight  paid  by  him. 

2d.  To  deliver,  set  up  and  fairly  start  every  machine  sold, 
and  to  instruct  the  purchaser  how  to  adjust  it  to  work  in 
different  lands  and  conditions  of  crops.  To  pay  all  livery 
expenses  that  may  be  incurred  by  experts  or  canvassers  fur- 
nished by  said  Company  while  assisting  said  Agent. 

3d.  To  sell  to  good  and  'responsible  persons  only,  on  such 
terms  as  may  be  prescribed  in  writing  by  said  'Company  or 
its  General  Agent,  and  to  draw  all  notes,  taken  on  sales, 
payable  to  the  order  of  International  Harvester  Company  of 
America,  upon  blanks  furnished  by  said  Company  for  that 
purpose;  said  notes  to  bear  interest  at  the  rate  prescribed 
in  schedules  of  prices  and  terms  referred  to  in  paragraph 
7  of  this  contract.  Notes  good  and  collectible,  and  executed 
by  purchasers  of  machines  in  accordance  with  the  terms  of 
this  contract  shall  be  accepted  at  the  time  of  settlement. 
Notes  not  in  accordance  with  the  terms  of  this  contract  shall 
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be  replaced  by  said  Agent  at  settlement  time  with  cash  or 
other  notes  acceptable  to  said  Company. 

4t]i.  To  obtain  from  the  purcliaser  for  each  machine  or 
other  article  sold  At  Th(!  Time  Of  Delivery,  either  all  cash 
or  part  cash  and  part  note  or  notes ;  and  i  f  said  Agent  shall 
deliver  any  machine  or  other  property  mentioned  herein 
for  use  in  tJie  field  or  permit  the  use  of  any  thereof  before 
it  is  fully  settled  for  by  cash  or  good  and  collectible  note, 
said  Agent  shall  pay  to  said  Company  on  demand  the  full 
price  of  the  same,  togetlua-  witli  inteicst  thereon  from  Octo- 
ber 1st,  1912,  and  also  all  costs  and  expenses  incurred  on 
account  of  same,  and  without  any  claims  for  commissions 
from,  or  under  any  warranty  by,  said  Company. 

5th.  To  take  a  signed  order  fi'om  each  purchaser,  on 
blanks  furnished  ))y  said  Company,  and  to  us(i  or  give  no 
warranty  other  than  the  regular  warranty  whi(!h  is  incor- 
porated in  machine  order  blanks  for  goods,  furnished  by  said 
Company.  To  be  governed  by  llic  printed  instructions  on  the 
))ack  of  this  contract  which  art;  hei(;by  made  a  part  of  the 
terms  and  conditions  hereof. 

6th.  To  funiish  said  Company,  or  its  said  General  Agent, 
whenever  called  upon,  a  full  and  detailed  account  of  all  sales 
made,  on  such  blank  forms  as  shall  be  furnislied  by  said 
Company,  or  its  said  Oeneral  Agent  for  that  purpose,  and 
to  make  a  full  settlemc'ut  whenevtir  called  upon  by  said 
(.'ompany,  or  its  said  General  Agent. 

7th.  Haid  Company  agrees  to  pay  said  Agcint  as  commis- 
sion on  machines  and  attachments  sold,  an  amount  (!i|ua]  to 
the  excess  in  the  total  proceeds  ree(!ived  from  sales  of  said 
machines  and  attachments  (as  shall  be  shown  by  account 
sales),  over  and  above  what  said  machines  and  attachments 
amount  to  at  the  net  prices  named  to  y\gent  in  separate 
schedules  of  net  prices  and  terms,  issued  or  to  b(!  issued  by 
said  Company  for  the  season  of  1912  under  this  contract  and 
such  prices  are  sul)ject  to  incr(!as(;  in  accoi'datice  with  the  con- 
ditions set  forth  in  said  schedules. 

8th.  Commissions  shall  be  paid  only  on  machines  sold 
and  settled  for,  and  none  shall  be  paid  on  machines  returned, 
nor  on  orders  not  filed,  nor  on  attachments  sold  or  furnished 
gratis  with  machines,  and  if  sales  are  made;  to  persons  who 
are  discoveied  or  adjudged  by  said  Company  oi'  its  General 
Agent  to  have  been  doubtful  or  worthless  at  the  time  of  sale, 
the  notes  taken  for  such  sales  shall  be  received  by  said  agent 
to  apply  on  payment  of  commissions  due  upon  sales  recog- 
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nized  and  approved  by  said  Company;  and  if  the  machine  1 
account  at  time  of  settlement  is  overpaid  by  notes,  such  sur- 
plus notes  as  said  Company  may  select,  not  exceeding  in  face 
value  the  commissions  due  said  agent,  shall  be  received  by 
said  agent  in  payment  of  such  commissions.  All  notes  and 
accounts  taken  for  goods  furnished  by  said  Company,  and 
kept  by,  or  assigned  to  said  agent,  shall  be  received  by  said 
agent  without  recourse  to  said  Company,  or  to  any  property 
represented  by,  retained  in,  or  pledged  to  secure  notes  and 
accounts  accepted  by  said  Company. 

9th.     Said  Agent  shall  receive  as  commission  on  sales  of  ^ 
repairs  thirty  per  cent,  of  the  list  price  thereof,  as  fixed  by  ^ 
said  Company's  price  list  of  repairs  for  these  machines  for 
the  current  year,  and  said  Agent  agrees  to  pay  all  freight 
or  express  on  same. 

10th.  Said  Agent  further  agrees  under  this  contract  not 
to  retain,  on  account  of  commission  or  any  other  claim 
against  said  Company,  any  moneys,  notes,  or  other  property 
received  from  the  sale  of  any  articles  hereunder  or  from 
collections  on  notes  or  accounts,  but  to  promptly  remit  all 
moneys,  notes,  or  other  property  to  said  Company,  or  its  said 
General  Agent,  leaving  commissions  and  all  other  claims  to  3 
be  adjusted  at  settlement. 

11th.  It  Is  Mutually  Agreed,  that  said  Company  shall  at 
all  times  have  entire  control  over  all  machines,  orders,  con- 
tracts, accounts,  notes,  moneys  or  other  property  accruing 
and  growing  out  of  sale  of  said  machines,  repairs  or  other 
property,  and  may  at  any  time,  when  it  considers  its  inter- 
ests are  neglected  or  jeopardized,  without  notice,  annul  and 
terminate  this  contract,  and  take  possession  of  all  orders, 
notes,  accounts,  moneys  and  machines  in  the  possession  of 
or  under  the  control  of  said  Agent  by  virtue  thereof;  and 
said  Agent  hereby  waives  and  releases  all  right  of  action  for  4 
damages  because  of  such  cancellation  of  contract. 

12th.  Said  Company  agrees  to  use  its  best  effort  to  com- 
plete and  ship  all  machines  ordered,  and  to  supply  all  attach- 
ments and  repairs  ordered  under  this  contract  so  long  as  its 
stock  shall  last,  but  it  shall  not  be  held  responsible  to  said 
Agent  for  any  damage  in  case  performance  of  this  contract 
is  rendered  impossible  by  act  of  God,  or  by  the  law,  or  by 
the  decree  or  judgment  of  any  court,  or  if  the  demand  for 
any  of  said  machines,  attachments  or  repairs  shall  exceed 
the  supply  thereof  possessed  by  said  Company— whether 
such  insufficient  supply  results  from  interruptions  by  fire  or 
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other  elements,  riot,  strikes,    labor    disturbances,    delay    in 
transportation  or  any  other  cause  whatsoever. 

13th.  Should  this  contract  not  be  renewed,  the  said  Agent 
agrees  to  hold  all  unsold  machines,  attachments,  repairs  and 
other  property  subject  to  said  Cpmpany's  order  for  a  period 
of  ninety  daj-s  from  the  expiration  of  this  contract  and  other- 
wise subject  to  the  conditions  named  in  paragraph  1  hereof. 
14th.  It  Is  Further  Agreed,  that  this  contract  shall  not 
be  valid  and  binding  upon  said  Company,  until  the  s'lme  is 
approved  by  the  General  Agent,  and  also  tliat  it  cannot  be 
subsequently  changed,  in  any  of  its  provisions,  by  any  jjerson, 
without  the  written  approval  of  the  said  General  Agent. 

Inteenational  Haevestee,  Company  of  Ameeica,  (Seal) 

By 

Traveling  Agent. 

(Seal) 

(Seal) 

Approved  at  191 

International  Haevestee  Company  of  Ameeica. 

By 

General  Agent. 


(Printed  on  the  back  of  Petitioner's  Exhibit  206) : 

Instructions. 

The  Following  Instructions  To  Agents  Are  Made  A  Part 
Of  The  Within  Contract. 

1st.  We  furnish  you  a  reasonable  amount  of  printed  mat- 
ter free  of  charge,  delivered  at  the  express  office  at  Chicago, 
you  to  pay  express  charges  on  the  same.  We  will  not  pay 
for  newspaper  or  other  advertisements  unauthorized  by  us, 
neither  will  we  pay  for  any  printing  of  any  kind  whatever 
except  that  furnished  by  us  from  our  office. 

2d.  We  will  not  pay  any  charges  for  telegraphing,  except 
for  answers  to  messages  sent  by  us,  or  unless  it  be  in  refer- 
ence to  parts  short  on  machines  shipped  by  us,  or  a  similar 
case  in  which  we  are  entirely  at  fault ;  and  in  such  cases  dis- 
patches may  be  sent  to  us  C.  0.  D. 

3d.  Our  Canvassers  are  sent  to  assist  you  and  are  not  in- 
vested with  authority  to  change  prices  or  terms ;  consequently 
at  time  of  settlement  we  shall  consider  their  acts,  so  far  as 
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all  matters  affecting  your  contract  with  us,  as  having  been 
done  by  your  direction  and  approval. 

4th.  You  must  give  every  purchaser  one  of  our  printed 
warranties  with  each  machine  you  sell. 

5th.  Should  any  part  of  machines  shipped  you  prove  de- 
fective from  flaws,  poor  materijil,  or  bad  workmanship,  said 
defective  parts  may  be  charged  back  to  us;  but  in  all  such 
cases  the  broken  or  defective  parts  must  be  exhibited  at  set- 
tlement to  the  authorized  agent  of  this  Company,  who  shall 
return  them  to  the  General  Agent.  A  complete  list  of  all 
parts  given  free  must  be  kept  on  blanks  furnished  by  us  for 
that  purpose;  this  list  at  settlement  to  be  subject  to  the  ap- 
proval of  the  General  Agent  herein  of  this  Company,  and 
only  such  parts  will  be  allowed  as  are  approved. 

6th.  We  do  not  agree  to  furnish  repairs  gratis  after  the 
first  season,  and  then  only  such  joarts  as  are  needed  to  re- 
place those  that  have  proved  to  be  defective. 

7th.  Knives,  sickles,  and  sections  are  not  warranted,  as 
they  are  always  liable  to  be  broken  or  damaged  by  improper 
usage,  and  Must  Never  Be  Given  Free. 

8th.  You  must  sell  all  extras  for  cash  only,  and  in  no  case 
to  charge  the  purchaser  more  than  the  list  price  unless  the 
part  or  parts  are  ordered  by  express  especially  for  him. 

9th.  In  no  case  is  the  said  International  Harvester  Com- 
pany of  America  to  be  liable  for  any  trespass  by  one  agent 
upon  the  rights  of  another. 

10th.  You  must  not  exhibit,  or  furnish  for  exhibition  at 
any  Fair,  any  machines  received  under  this  contract,  without 
the  written  consent  of  this  Company  or  its  aforesaid  General 
Agent. 

11th.  All  men  in  the  employ  of  this  Company  are  furnished 
money  sufficient  to  defray  their  expenses,  and  we  will  not 
be  responsible  for  any  money  you  may  advance  to  them. 

12th.     Agent  shall  send  promptly  at  the  time  of  shipment  to 

International  Harvester  Company  of  America,  a  

a  duplicate  shipping  receipt  for 

each  shipment  made. 

13th.  Agent  is  strictly  forbidden  to  take  any  part  from 
any  machine  for  the  purpose  of  supplying  customers  with 
repairs. 

14th.  We  will  not  carry  to  a  succeeding  year  any  canvases 
or  other  repairs  indicated  in  catalogue  by  a  star  prefixed  to 
number.  For  all  such  parts,  shipped  on  your  order,  you 
must  pay  at  settlement. 

Inteknatjonal  PIakvestije  Company  ov  Ameeica. 
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Security  Bond. 

In  consideration  of  the  appointment  and  retention  of  the 
within  named  agent  of  International  Harvester  Company  of 
America,  for  the  sale  of  its  harvesters,  binders,  reapers, 
mowers,  huskers  and  shredders,  attachments,  repairs,  and 
other  property  in  certain  territory,  the  undersigned  jointly 
and  severally  guarantee  the  fulfillment  by  said  Agent  of  all 
the  obligations  and  duties  growing  out  of  or  relating  to  such 
agency  that  now  or  hereafter  may  exist,  and  we  agree  to  pay 
to  said  Company,  its  successors  and  assigns,  all  damages  it 
or  they  may  sustain  by  reason  of  any  default  of  such  Agent ; 
and  we  hereby  waive  notice  of  acceptance  of  the  within 
commission  contract  and  of  this  guaranty,  notice  of  default 
of  the  within  named  Agent,  demand  and  diligence,  and  hereby 
agree  that  the  Avritten  acknowledgment  of,  or  a  judgment  of 
any  court  against,  said  Agent,  shall  in  every  respect  bind 
and  be  conclusive  against  the  undersigned,  their  heirs  and 
legal  representatives ;  and  that  the  liability  hereby  created 
shall  not  be  waived,  modified  or  canceled  by  any  extension  of 
time  to  pay  or  keep  any  part  of  said  obligations  or  duties, 
]aor  except  by  an  instrument  in  writing,  executed  by  said 
Company  or  its  General  Agent,  canceling  all  liability  here- 
under and  delivered  to  the  undersigned.  No  Agent  has  au- 
thority to  vary  the  terms  of  this  contract  of  guaranty. 

Witness  our  hands  and  seals  A.  D.  191 

P.   0 { Seal ) 

P.  0 ( Seal) 


:...Macliine 

Form  C  731  C 

'  191 

Date  of  Contract 

1912 

Commission  Agency  Contract 

International 

Harvester  Company  of  America 

(Incorporated) 

With 

Agt. 

P.   0 

Business    Point    

County    of 

State  of  
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Shipping  Point 1 

Eailway  Co 

Express  Point  

Express  Co.   

Estimated  Sales  for  1915. 

Grain  Bdrs Corn  Bdrs. 

Mowers  Shredders. 


Signed.. 


Traveling  Agent. 


Examined  hy  Mr.  Grosvenor. 

Q.  Mr.  Wood,  I  show  you  Petitioner's  Exhibit  206,  being 
the  Common  Agency  Contract  for  1912.  That  is  used  for  the 
different  lines  of  machines,  is  it  not,  sold  on  a  commission 
agency  basis'? 

A.     Yes,  sir. 

Q.  That  is,  you  use  the  same  thing  for  the  McCormiek, 
the  Deering,  the  Milwaukee,  the  Champion  and  the  Piano  I 

A.     Yes. 

Q.  And  place  the  name  of  the  brand  in  the  upper  right 
hand  corner? 

A.     Yes,  sir. 

Q.  And  the  second  blank  in  the  upper  right  hand  comer  is 
for  Spreader.  What  lines  or  brands  of  spreaders  do  you  sell? 
Are  you  familiar  with  the  names? 

A.     No,  sir,  I  am  not. 

Q.  On  the  back  of  that  contract  I  notice  a  place  for  Se- 
curity Bond  to  be  signed.  It  is  customary  for  all  your  im- 
plement dealers  to  have  that  blank  filled  out!  I  mean  you 
have  that  blank  filled  out  on  the  contracts.    Do  you  not? 

A.  I  think  so.  I  do  not  remember  to  have  seen  one  filled 
out,  but  I  think  that  is  so. 

Q.  This  paragraph  7  refers  to  some  schedules  which  evi- 
dently go  with  the  contract. .  Have  any  of  those  been  pro- 
duced? What  is  that  separate  schedule  ?  Will  you  please  look 
at  it?     (Handing  Petitioner's  Exhibit  206  to  the  witness.) 

A.    It  is  a  separate  printed  schedule.  • 

Q.  Will  you  produce  one  of  those,  please,  that  goes  with 
this  contract? 

A.    Yes,  sir. 

Q.    It  is  referred  to  in  paragraph  7  of  the  contract.    Now, 
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1  these  contracts,  I  notice,  have  blanks  at  the  beginning  for 
the  filling  out  of  the  estimated  sales  for  the  year.  These 
are  filled  out  when  the  contracts  are  made  up,  are  they  not? 

A.     I  do  not  know. 

Q.     Wlio  would  know  about  that! 

(No  response.) 

Q.     Are  you  not  familiar  with  the  sales  end? 

A.     The  contracts  are  preserved  in  the  General  Agency. 

Mr.  Grosvenor:  I  will  prove  it  by  somebody  else.  I  will 
not  ask  you  any  more  about  that,  Mr.  Wood. 

Here  is  a  contract  produced  by  the  defendants  with  the 
^  Belle  City  Manufactui'ing  Company.  I  will  introduce  that 
in  evidence  at  this  point,  the  same  being  dated  October  25, 
1906,  and  providing  for  the  purchase  of  the  output  of  the 
threshers  of  the  Belle  City  Manufacturing  Company  for  the 
years  1907  to  1911. 

Was  that  contract  renewed  for  the  year  1912;  do  you 
know  1 

Witness :     I  do  not  recall. 

The  agreement  was  marked  Petitioner's  Exhibit  207,  and 
is  as  follows: 

3 

PETITIONEE'S  EXHIBIT  207. 

'Copy. 

This  Agreement,  Made  and  entered  into  this  25th  day  of 
October,  1906,  by  and  between  the  Belle  City  Manufacturing 
Company,  a  Wisconsin  corporation,  with  general  offices  in 
the  City  of  Racine,  in  the  State  of  Wisconsin,  party  of  the 
first  part,  and  International  Harvester  Company  of  America, 
a  Wisconsin  corporation,  with  general  offices  in  the  City  of 
Chicago,  State  of  Illinois,  party  of  the  second  part,  Wit- 
4  nesseth: 

That,  Whereas,  said  party  of  the  first  part  is  a  manufac- 
turer and  is  engaged,  among  other  things,  in  the  manufac- 
ture and  sale  of  what  is  known  by  the  trade  name  of  Belle 
City  Threshing  Machines,  and  is  desirous  of  extending  its 
said  business;  and, 

Wliereas,  The  said  party  of  the  second  part  is  engaged, 
among  other  things,  in  the  wholesale  and  retail  selling  and 
handling  of  agricultural  machinery  and  gasoline  engines; 
and. 

Whereas,  the  said  second  party  is  desirous  of  purchasing 
a  stated  number  of  said  machines,  with  the  privilege  of  tak- 
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ing  the  entire  output  manufactured  by  the  party  of  the  first  1 
part: 

Now,  Therefore,  In  consideration  of  the  foregoing,  and  in 
further  consideration  of  the  mutual  covenants  and  agree- 
ments liereinafter  entered  into  by  and  between  the  parties 
hereto,  the  said  party  of  the  first  part  hereby  agrees  to  sell 
to  said  second  party,  and  the  said  party  of  the 
second  part  hereby  agrees  to  purchase  from  said 
first  party,  the  number  of  Belle  City  Threshing  Ma- 
chines (in  accordance  with  the  specifications  to  be  furnished 
by  said  second  party)  as  hereinafter  stated,  made,  produced 
and  manufactured  by  said  first  party  for  a  period  of  five  ^ 
(5)  years  from  the  date  hereof,  and  is  to  have  the  privilege 
of  taking  the  entire  output  of  said  first  party  of  said  ma- 
chines, and  is  to  have  the  exclusive  right  to  sell  said  thresh- 
ers in  both  domestic  and  foreign  trade  (except  in  certain 
territories  in  Mexico  now  covered  by  other  contracts)  on  the 
following  temis  and  conditions,  to  wit: 

The  word  "thresher"  wherever  it  occurs  in  this  contract 
has  reference  to  the  Belle  City  Thresher  and  to  all  parts, 
extras  and  attachments  thereof  as  specified  and  set  forth  in 
the  printed  catalogue  and  price  list  of  said  Belle  City  Man-  o 
nfacturing  Company,  attached  hereto  and  made  a  part  here- 
of, and  to  any  improvements,  modifications  and  additions  to 
said  machines,  parts  or  attachments,  which  may  from  time 
to  time  be  made  during  the  life  of  this  contract,  but  no  changes 
shall  be  made  in  the  construction  of  said  machines  without 
the  approval  of  the  party  of  the  second  part. 
Minimum  Quantity. 
First  party  agrees  to  supply  second  party  with  the  fol- 
lowing minimum  quantity  of  threshers,  according  to  speci- 
fications furnished  by  said  second  party,    and    said    second 
party  agrees  to  receive  and  pay  for  the  same,  as  hereinafter  4 
stated,  to  wit: 

For  season  of  1907,     500  Threshers. 
"         "         "  1908,    750        " 
"  1909,  1000 
"  1910,  1000 
"  1911,  1000 
It  Is  Hereby  Agreed  if  party  of  the  first  part  is  unable  to 
furnish  a  sufficient  number  of  threshers  to  supply  the  require- 
ments of  party  of  the  second  part,  or  if  second  party  finds 
that  the  trade  in  special  cases  demands  other  machines,  they 
are  privileged  to  handle  any  make   of  threshers,  provided 
that,  if  second  party  exercises  this  option,  party  of  the  first 
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part  has  the  privilege  of  marketing  elsewhere  any  surplus 
threshers  they  may  have  on  hand  or  which  they  have  the 
capacity  for  making  in  excess  of  the  number  ordered  by  sec- 
ond party  in  this  contract,  second  party  (subject  only  to  the 
provisions  of  this  paragraph)  agreeing  to  give  first  party's 
goods  the  preference  as  against  any  other  line  of  threshers. 

Prices. 

Said  second  party  agrees  to  pay  to  said  first  party,  as  the 

purchase  price  for  all  of  said  threshers  so  sold  and  delivered, 

the  1907  net  list  price,  f.  o.  b.  on  cars  Eacine,  Wisconsin,  as 

per  price  list  attached,  less  the  following  discounts,  to  wit: 

For    season    of   1907,  45%  Discount. 

"  1908,  47^% 

"  1909,  50% 

"  1910,  50% 

"  1911,  50% 
Provided,  however,  that  said  discount  shall  not  apply  to 
"Wind  Stackers,"  to  which  a  fixed  discount  of  40%  shall 
apply;  second  party  shall  not  be  obliged  to  buy  Self  Feeders 
from  first  party,  but  the  first  party  agrees  to  supply  them  if 
wanted  at  a  charge  of  $10.00  for  fitting  above  purchase  price. 
Second  party  agrees  to  advance  funds  from  time  to  time 
(as  may  be  required  by  first  party  to  pay  the  cost  of  manu- 
facturing goods  ordered  by  second  party)  up  to  50%  of  the 
amount  due  on  the  goods  for  which  specifications  have  been 
furnished;  balance  due  on  each  season's  output  to  be  pay- 
able October  1  of  the  year  in  which  the  goods  are  shipped. 
Any  shipments  made  after  October  1  and  prior  to  March  1 
in  any  season  for  domestic  trade,  for  immediate  delivery 
to  customers,  shall  be  settled  for  in  sixty  (60)  days  from 
date  of  shipment;  terms  on  goods  for  foreign  shipment  to 
be  subject  to  later  agreement. 

It  Is  Further  Understood  And  Agreed  that  the  said  1907 
net  list  prices  to  the  party  of  the  second  part  are  subject  to 
revision  for  each  year  subsequent  to  1907,  based  upon  the 
cost  of  production,  due  either  to  increased  or  diminished  cost 
of  material,  labor,  etc.,  or  to  any  improvements,  modifications 
or  additions,  Avhich  may  be  made  at  the  option'  of  the  party 
of  the  first  part  and  with  the  approval  of  the  party  of  the 
second  part. 

Second  party  agrees  to  take  minimum  number  of  thresh- 
ers contracted  for  on  or  before  October  1  of  each  year,  ship- 
ments for  the  first  season  to  commence  March  1  and  con- 
tinue, at  the  rate  of  about  one  hundred  (100)  per  month,  until 
the  close  of  season  for  1907;  shipments  for  the  following 


Agreement,  Belle  City  Mfg.  Co.  and  I.  H.  Co.  of  A.  281 

seasons  to  be  increased  in  proportion  to  the  increase  in  the  j 
total  number  ordered. 

If  second  party  orders  Weighers  or  Hart  Patent  Swing- 
ing Conveyors  from  party  of  the  first  part,  the  discount  is 
to  be  35%  from  the  following  prices: 
Hart  Patent  No.  1    Weigher,    with    Cross    Conveyor, 

Bagging  &  Wagon  Spouts  $65.00 

Hart  Patent  No.  1  Weigher,  with  Swinging  Conveyor, 

Bagging  &  Wagon  Spouts $65.00 

Hart  Patent  No.  5  Wagon  Loaders  &  Swinging  Spout 

(Long  ele.  tube-16  ft.)  for  Manitoba , $45.00 

Hart  Patent  No.  6  Low  Wagon   Loader,   with   Cross  2 

Conveyor,  Bagging  or  Wagon  Spout $55.00 

Said  first  party  agrees  to  keep  said  second  party  stocked 
up  and  supplied  with  a  sufficient  quantity  of  threshers,  in  ac- 
cordance with  the  specifications  from  time  to  time  furnished 
by  second  party,  in  order  that  said  second  party  may  supply 
its  trade  with  reasonable  promptness. 

First  party  agrees  to  supply  second  party  with  such  re- 
pairs as  may  be  needed,  f.  o.  b.  cars  Racine,  Wisconsin,  at 
a  discount  of  50%  from  published  price  list;  this  price  list 
to  be  subject  to  revision  by  the  mutual  agreement  of  both  o 
parties  should  requirements  of  the  trade  demand  or  re- 
quire revision  of  same. 

First  party  further  agrees  to  carry  a  liberal  stock  of  re- 
pairs at  six  or  more  points  on  the  territory;  second  party  to 
settle  at  close  of  season  for  such  repairs  as  may  be  sold  from 
said  stock  at  50%  off  list  and  to  furnish  first  party  with  an> 
inventory  of  stock  remaining  on  hand. 

At  the  termination  of  this  contract  second  party  agrees 
to  turn  over  to  first  party  such  stock  of  repairs  as  may 
remain  on  hand  at  the  points  at  which  they  are  carried,  free 
of  storage  or  other  charges.  Said  first  party  expressly  war-  4 
rants  all  of  said  threshers  to  be  well  made,  of  good  material, 
construction  and  workmanship,  and  that  they  shall  be  mer- 
chantable, durable  and  capable  of  doing  good  work. 

In  Witness  Whereof,  The  said  parties  have  caused  their 
respective  names  to  be  subscribed  and  their  corporate  seals 
affixed  the  day  and  year  above  written. 

Belle  City  Manufacturing  Company, 

By  L.  Emery  Jones, 
Secy. 
International  Harvester  Company  or  America, 

By  Wm.  H.  Jones, 
V.  Prest. 
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Mr.  Grosvenor:  Here  is  a  contract  produced  by  defend- 
ants for  the  purchase  of  the  output  of  wagons  of  the  Keller 
Manufacturing  Company,  of  Corydon,  Indiana, — there  are 
two  contracts,  running  from  1910  to  1914.  I  offer  them  in 
evidence,  but  they  need  not  be  copied  into  the  record. 

The  contracts  were  marked  Petitioner's  Exhibits  208  and 
209,  respectively. 

Mr.  Grosvenor:  Defendants  have  produced  a  statement 
of  Twine  Sales  in  pounds,  showing  the  same  for  th.e  United 
States  and  Canada  separately,  for  the  years  1903  to  1911, 
both  inclusive.    I  offer  the  same  in  evidence. 

The  statement  was  marked  Petitioner's  Exhibit  210,  and  is 
as  follows: 

PETITIONER'S  EXHIBIT  210. 

Statement  of  Twine  Sales  In  Potmds      / 
United  States  and  Canada 


1903  to  1911 

United  States 

Canada 

Total 

1903  (Oct.  1  '02- 

Deo, 

,   31,    '03) 

114,121,473 

6,068,728 

120,190,201 

1904 

101,376,443 

6,508,215 

107,884,658 

1905 

101,682,722 

8,418,642 

110,101,364 

1906 

95,701,875 

9,674,985 

105,376,860 

1907 

95,120,194 

10,376,140 

105,496,334 

1908 

96,758,358 

11,749,267 

108,507,625 

1909 

96,442,618 

13,612,160 

110,054,778 

1910 

103,266,895 

14,079,030 

117,345,926 

1911 

112,389,554 

22,469,915 

134,859,469 

Mr.  Grosvenor :  I  would  like  to  request  defendants  to  pro- 
duce the  contracts  with  Parlin  &  Orendorf  Company,  and 
also  the  contract  with  the  Buffalo-Pitts  Company,  for  the 
purchase  of  their  output  of  cream  separators. 

And  please  also  produce  any  other  contracts  which  you 
have  for  the  purchase  of  the  output  of  any  manufacturers  of 
agricultural  implements.  You  have  already  produced  the 
contracts  for  seeding  macliines,  threshing  machines  and 
wagons.  Now  I  want  whatever  other  contracts  you  have 
under  which  you  are  purchasing  the  output  of  any  factories  or 
companies  manufacturing  agricultural  implements. 

That  Avill  be  all  now,  Mr.  Wood.    I  have  to  look  over  those 
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other  papers,  and  I  suggest  we  adjourn  until  tomorrow  morn-  1 
ing.    Of  whom  should  I  inquire  about  the  matter  of  sales,  to- 
morrow? 

Mr.  McHugh :     Mr.  Funk  knows  about  them,  and  he  will  be 
here. 

Mr.  Grosvenor :     You  will  also  return,  Mr.  Wood,  as  I  may 
want  to  ask  j'ou  sonie  further  questions. 


Production  of  Documents. 

Mr.  McHugh:  In  response  to  the  request  of  the  Govern- 
ment, the  defendants  now  produce  and  hand  to  counsel  for  the 
Government  the  following :  List  of  the  manufacturing  plants 
in  the  United  States,  and  the  principal  machines  manufac- 
tured at  each  plant,  of  the  International  Harvester  Com- 
pany for  the  season  of  1912 ; 

Statement  of  the  kind  and  number  of  implements  manu- 
factured by  the  International  Harvester  Company  in  the  sea- 
sons 1903  to  1912,  inclusive,  at  their  works  in  the  United 
States ; 

Statement  of  the  number  of  grain  binders  sold  in  the 
United  States  by  the  International  Harvester  Company  for 
the  seasons  of  1902  to  1911,  inclusive,  the  different  lines  of 
binders  being  stated  separately. 

A  similar  statement  regarding  reapers  sold  in  the  United 
States,  and  the  lines,  for  the  years  named; 

A  similar  statement  as  to  headers  and  push  binders; 

A  similar  statement  as  to  mowers; 

A  similar  statement  as  to  rakes; 

A  similar  statement  as  to  corn  binders; 

A  similar  statement  as  to  shredders; 

A  similar  statement  as  to  corn  shockers; 

A  similar  statement  as  to  corn  pickers; 

A  similar  statement  as  to  side  delivery  rakes; 

A  similar  statement  as  to  tedders; 

A  similar  statement  as  to  cultivators; 

A  similar  statement  as  to  disc  harrows; 

A  similar  statement  as  to  spring  tooth,  including  combina- 
tion harrows; 

A  similar  statement  as  to  peg  tooth  harrows; 

A  similar  statement  as  to  knife  grinders. 

With  respect  to  the  last  few  sheets,  the  statements  are  as 
accurate  as  they  can  be  made,  but  the  line  of  demarcation 
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as  between  the  ditTerent  makes  has  not  been  preserved  clear- 
ly enough  to  make  it  absolutely  accurate. 

Mr.  Grosvenor:  I  will  examine  the  papers  you  have  pro- 
duced and  determine  which  to  introduce,  I  understand  you  will 
have  Mr.  Funk  here  tomorrow,  or  someone  else,  of  whom  I 
can  ask  questions  in  regard  to  them. 

Mr.  McHugh:    Yes. 


Mr.  Grosvenor :  Counsel  for  defendants  also  produce  orig- 
inal contract,  dated  September  30,  1903,  between  the  Amer- 
ican Grass  Twine  Company  and  E.  M.  Cravath,  with  sched- 
ule attached.  I  offer  the  same  in  evidence  together  with  the 
exhibits  attached,  but  will  ask  the  Examiner  to  have  copied 
into  the  record  only  the  agreement,  omitting  the  attached 
exhibits.     This  exhibit  is  to  be  returned  to  Mr.  McHugh. 

The  agreement  was  marked  Petitioner's  Exhibit  211,  and  so 
far  as  offered  is  as  follows: 

PETITIDNEE'S  EXHIBIT  211. 

This  Agreement  made  and  entered  into  this  30tii  day  of 
September,  1903,  by  and  between  the  American  Grass  Twine 
Company,  a  corporation  of  the  State  of  Delaware,  hereinafter 
called  the  vendor,  party  of  the  first  part,  aild  E.  M.  Cravath, 
of  New  York  City,  New  Yorik,  hereinafter  called  the  purchaser, 
party  of  the  second  part,  Witnesseth : 

That  the  parties  hereto,  each  in  consideration  of  the  cove- 
nants and  agreements  of  the  other,  and  the  purchaser,  in  fur- 
ther consideration  of  the  representations  and  guaranties  here- 
inafter provided  for,  do  covenant  and  agree  to  and  with  each 
other  as  follows,  that  is  to  say: 

First:  The  vendor  agrees  to  sell,  or  cause  to  be  sold,  to  the 
purchaser  the  entire  capital  stock,  consisting  of  sixty  thou- 
sand (60,000)  shares  of  the  par  value  of  one  hundred  dollars 
($100)  each,  of  the  Minnie  Harvester  Company,  hereinafter 
called  the  company,  the  vendor  hereby  representing  and  guar- 
anteeing that  the  company  is  a  corporation  duly  organized  and 
existing  under  the  laws  of  the  State  of  Minnesota.  The  ven- 
dor agrees  that  at  once  upon  the  execution  and  delivery  of 
this  contract  certificates  representing  said  shares  of  capital 
stock  of  the  company  will  be  duly  assigned  in  blank  ready  for 
transfer,  and  deposited  with  Bankers'  Trust  Company,  of  New 
York,  under  instructions  of  which  a  copy  is  hereto  attached. 
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The  vendor  agrees  and  guarantees  that  said  shares  shall  be 
free  and  clear  of  all  liens  at  the  time  of  the  deposit  thereof  as 
aforesaid. 

Second:  The  vendor  further  agrees,  represents  and  guar- 
antees that  the  schedules  hereto  annexed,  marked  Exhibits 
A.  B.  C.  D.  E.  F.  G.  H.  I.  show  with  substantial  correctness 
the- assets  owned  by  the  company  on  the  first  day  of  Septem- 
ber, 1903,  it  being  understood  that  in  making  said  guaranty 
the  vendor  guarantees  the  correctness  of  the  schedules  as  to 
quantity  only  and  not  as  to  values,  and  as  to  bills  and  accounts 
receivable  the  vendor  does  not  guarantee  the  values,  except 
as  hereinafter  provided,  and  it  is  also  understood  that  the 
statements  of  Exhibits  A.  B  and  Q-  as  to  the  par  of  the  re- 
ceivables involves  no  guaranty  by  the  vendor  as  to  anything 
except  that  the  books  of  the  company  show  that  amount  of 
receivables  on  hand  on  September  1st,  1903;  but  it  is  ex- 
pressly understood  for  the  purposes  of  this  contract,  and  of 
the  guarantee  annexed  to  this  contract,  that  the  items  of  ma- 
chines and  extras  to  be  deducted  from  accounts  receivable  as 
shown  in  Exhibit  "A"  are  not  included  as  parts  of  the  ac- 
counts and  bills  receivable  of  the  company.  The  vendor  fur- 
ther represents  that  the  quantities  of  tangible  assets  are  in 
said  exhibits  estimated  at  cost,  except  (1)  where  otherwise 
stated  in  said  exhibits,  and  (2)  where  amounts  in  dollars  are 
not  given. 

Third:  The  vendor  further  agrees,  represents  and  guar- 
antees that  at  the  date  of  the  delivery  of  this  contract  the  com- 
pany is  the  owner  of  the  same  assets  as  those  shown  in  the 
exhibits  last  above  mentioned,  save  only  so  far  as  changed  by 
current  additions  and  deductions  made  since  the  31st  of  Au- 
■giist,  1903,  in  the  ordinary  and  usual  course  of  business,  and 
guarantees  that  the  company  holds  all  of  said  assets  by  good 
and  unencumbered  title. 

Fourth:  The  vendor  further  agrees  to  assume,  pay  and 
discharge  all  the  debts  of  the  company  existing  at  the  close 
of  business  on  the  31st  of  August,  1903,  and  to  assume,  and 
indemnify  the  company  against,  all  liabilities  and  obligations, 
absolute  or  contingent  (as  well  as  all  the  cost  and  expense  of 
defending  suits  based  on  any  such  liabilities  and  obligations) 
arising  out  of  anything  that  happened  or  was  done  prior  to 
the  first  of  September,  1903.  This  assumption  and  indemnity, 
however,  shall  not  include  obligations  accruing  on  or  after 
September  1st,  1903,  for  materials  and  supplies  delivered  to 
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the  company  on  or  after  that  date  under  contracts  for  ma- 
terials and  supphes,  or  for  services  rendered  on  or  after  that 
date  under  contracts  with  employes,  all  of  which  contracts  are 
shown  and  the  maximum  liability  thereunder  stated  in  Ex- 
hibit J  hereto  annexed ;  and  if  any  of  the  liabilities  of  the 
company,  payment  of  which  by  this  paragraph  is  assumed  by 
the  vendor,  have,  since  the  31st  of  August,  1903,  been  dis- 
charged out  of  the  funds  of  the  company,  the  v*siidor  agrees 
forthmth  to  reimburse  the  purchaser  for  all  the  sums  bo  paid 
out. 

Fifth:  The  piirchaser  agrees,  upon  the  delivery  hereof,  to 
pay  to  the  vendor,  or  upon  its  order,  an  amount  equal  to  all 
funds  in  the  treasury  of  the  company  on  September  1st,  1903, 
as  shown  by  the  books  of  the  company. 

Sixth :  The  vendor  further  guarantees  that  prior  to  the 
first  of  October,  1906,  there  shall  be  realized  from  the  bills 
and  accounts  receivable  of'  the  company,  mentioned  in  Ex- 
hibits A.  B.  and  G.  hereto  annexed,  on  account  of  the  prin- 
cipal thereof,  and  interest  accrued  thereon  prior  to  the  first 
of  September,  1903,  at  least  the  net  amount  of  Four  hundred 
and  fifty  thousand  dollars  ($450,000).  In  case  the  net  amount 
so  guaranteed  be  not  collected  prior  to  the  first  of  October, 
1906,  the  vendor  shall,  on  the  first  of  October,  1906,  pay  the 
difference  to  the  purchaser.  It  is  a  condition  of  this  guar- 
antee, however,  and  the  parties  hereto  hereby  agree,  that 
upon  the  payment  of  the  amount  of  said  difference,  if  any, 
the  remaining  portion  of  said  uncollected  accounts  and  bills 
receivable  of  the  company  shall  be  forthwith  assigned  to  the 
vendor,  or  upon  its  order,  and  shall  remain  the  property  of 
such  assignee  until  there  shall  have  been  collected  there- 
from a  net  amount  equal  to  the  amount  of  the  difference,  if 
any,  so  paid,  together  with  five  per  cent,  interest  thereon, 
IDayable  semi-annually,  on  all  portions  of  such  principal 
amount  remaining  from  time  to  time  unpaid,  said  assignee 
to  exercise  due  and  reasonable  diligence  to  collect  as  nearly 
as  practicable  tlie  face  value  of  said  outstanding  accounts 
and  bills  receivable.  And  after  said  assignee  shall  have  re- 
ceived from  such  collections  the  amount  of  said  difference, 
and  said  interest  thereon,  the  remainder  of  said  bills  and  ac- 
counts receivable  shall  be  reassigned  to  the  purchaser,  or  upon 
his  order. 

The  parties  further  agree  that  in  determining  the  amount 
of  net  collections  (made  by  the  purchaser  or  by  the  vendor, 
as  the  case  may  be)   of  said  accounts  and  bills  receivable, 
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there  shall  be  deducted  from  the  gross  collections  actually 
made,  the  actual  and  reasonable  expense  of  making  the  same, 
(not  exceeding  five  per  cent,  of  the  amounts  collected,  plus 
the  cost  of  litigation  instituted  for  the  purpose  of  making 
such  collection). 

Seventh:  The  purchaser  agrees  to  conduct  the  business 
of  the  Minnie  Harvester  Company,  or  cause  it  to  be  conducted, 
as  a  going  concern  until  the  first  of  January,  1905,  accord- 
ing to  ordinary  and  prudent  business  methods,  under  the  su- 
pervision of  some  party  or  parties  acceptable  to  the  vendor, 
and  agrees  that  all  litigation  instituted  prior  to  the  first  of 
October,  1906,  to  collect  any  of  said  receivables,  shall  be 
managed  until  that  date  by  the  law  firm  of  Davis,  Kellogg  & 
Severance,  of  St.  Paul,  Minnesota;  the  object  of  this  pro- 
vision being  to  create  favorable  conditions  for  the  collec- 
tion of  the  receivables  aforesaid. 

Eighth:  The  vendor  further  agrees  and  guarantees  that 
neither  it,  nor  any  of  its  successors  or  assigns,  shall,  during 
the  five  years  next  ensuing  the  date  of  this  contract,  sell, 
lease,  or  assign  to  any  natural  or  artificial  person  manufac- 
turing or  dealing  in  harvesting  machinery,  except  persons 
doing  business  exclusively  in  Florida,  Delaware,  or  Arizona, 
any  harvesting  machinery,  or  any  grass  binding  twine,  for 
use  in  binding  grain,  or  rights  to  manufacture,  except  that 
grass  binding  twine  may  be  sold  to  parties  dealing  in  har- 
vesting machinery  who  will  bind  themselves  by  contract  not 
to  sell  the  same  for  use  in  binding  grain. 

Ninth:  The  vendor  further  agrees  that  it  will,  upon  the 
delivery  of  this  contract,  procure  the  cancellation  of  all  con- 
tracts between  it  and  the  company  for  the  purchase  and  sale 
of  grass  twine,  entered  into  between  the  said  companies 
since  the  31st  of  August,  1903,  and  the  parties  hereto  mu- 
tually agree  that  forthwith  upon  the  deposit  of  said  shares 
of  stock  of  the  company,  said  company  and  the  vendor  shall 
exchange  general  releases,  and  cancel  and  surrender  all  out- 
standing contracts  of  every  character,  including  evidences  of 
indebtedness,  between  the  two  companies. 

Tenth :  The  vendor  further  agrees  that  with  the  certificates 
for  the  capital  stock  of  the  company  shall  be  deposited,  sub- 
ject to  the  order  of  the  purchaser,  written  resignations  of  all 
the  directors  and  officers  of  the  company,  addressed  to  the 
directors  and  stockholders  of  the  company,  providing  that 
said  resignations  shall  take  effect  when  accepted. 

Eleventh:  The  vendor  further  agrees  to  obtain  and  de- 
liver to  the  purchaser,  upon  the  deposit  of  the  stock  cer- 
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tificates  aforesaid,  Ksuitable  agreements  from  the  directors 
so  tendering  their  resignations  with  said  purchaser,  agree- 
ing to  cooperate  at  such  reasonable  time  and  in  such  reason- 
able manner  as  the  purchaser  shall  desire,  in  reorganizing 
the  directory  and  official  personnel  of  the  company,  and  which 
agreement  shall  provide  that  said  resigning  officers  shall  co- 
operate in  all  reasonable  ways  in  inducting  the  purchaser 
into  the  business  of  the  company,  rendering  such  friendly 
assistance  as  shall  be  reasonably  necessary  to  fully  inform 
the  purchaser  as  to  the  details  of  the  business  of  the  com- 
pany. 

Twelfth:  The  purchaser  agrees  to  deliver  to  the  vendor, 
upon  the  delivery  of  this  contract,  his  t,en  promissory  notes, 
payable  to  his  own  order  and  endorsed  by  him  in  blank,  as 
follows,  viz:  each  to  bear  date  the  first  of  September,  1903, 
one  for  the  principal  sum  of  fifty  thousand  dollars  ($50,000), 
one  for  the  principal  sum  of  ninety-five  thousand  dollars 
($95,000),  both  to  mature  on  the  first  of  October,  1904.  Four 
of  said  notes,  each  for  the  principal  sum  of  one  hundred 
thousand  dollars  ($100,000),  to  mature  on  the  first  of  Octo- 
ber, 1905,  and  four  of  said  notes,  each  for  the  principal  sum 
of  one  hundred  thousand  dollars  ($100,000),  to  mature  on 
the  first  of  October,  1906,  all  of  said  notes  to  bear  interest 
at  the  rate  of  five  per  ceiitum  per  annum,  payable  on  the 
first  days  of  April  and  October,  as  to  notes  from  time  to  time 
outstanding,  but  no  interest  to  be  payable  prior  to  April, 
1904,  and  to  deposit  with  the  Bankers'  Trust  Company,  of 
New  York,  all  of  said  sixty  thousand  (60,000)  shares  of  the 
stock  of  the  Minnie  Harvester  Company,  as  collateral  se- 
curity for  the  payment  of  the  said  notes;  said  agreement 
of  pledge  to  be  in  form  satisfactory  to  the  respective  counsel 
of  the  vendor  and  of  the  purchaser,  and  said  collateral  se- 
curity shall  be  divided  as  JoUows,  viz :  four  thousand  two 
hundred  (4200)  shares  of  said  stock  as  collateral  security  for 
said  fifty  thousand  dollar  ($50,000)  note,  and  six  thousand 
two  hundred  (6200)  shares  of  said  stock  as  collateral  security 
for  each  of  said  remaining  notes. 

Thirteenth:  The  purchaser  further  agrees  to  pay  over 
to  the  vendor,  or  upon  its  order,  from  time  to  time  as  the 
same  are  collected,  an  amount  equal  to  the  proceeds  of  the 
sale  of  all  grass  twine  of  the  company  on  hand  at  the  date 
of  this  contract,  which  is  scheduled  at  fiv,e  thousand  four  hun- 
dred and  thirty-eight  and  ll/lOO  dollars  ($5,438.11),  less, 
however,  the  expenses  of  storing  and  selling  said  grass  twine, 
the  parties  hereto  agreeing  that  the  said  grass  twine  was  not 
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a  part  of  the  property  intended  to  be  carried  by  tbe  sale  of  1 
said  capital  stock  herein  provided  for,  and  the  purchaser 
agrees  that  said  grass  twine  shall  be  sold  as  soon  as  it  can  be 
sold  to  advantage  in  the  ordinary  and  reasonable  course  of 
the  company's  business,  at  fair  and  reasonable  prices. 

Fourteenth:  It  is  mutually  agreed  that  the  purpose  of 
this  contract  is  to  transfer  to  the  purchaser,  or  upon  his 
order,  the  capital  stock  of  the  company  representing  the  en- 
tire property,  good  will  and  business  of  the  Minnie  Har- 
vester Company  (except  only  the  funds  in  the  treasury  on 
September  1st,  1903,  and  the  grass  twine  referred  to  in  the 
last  preceding  paragraph  hereof),  as  the  same  stood  on  the  2 
first  day  of  September,  1903,  free  from  all  debts,  obligations, 
liability,  liens  and  incumbrances. 

The  parties  hereto  further  mutually  agree  that  the  trans- 
action and  sale  herein  provided  for  is  made  as  of  the  first  day 
of  September,  1903,  and  shall  take  effect  as  of  that  date. 

Fifteenth:  The  parties  hereto  mutually  agree  that  any 
claim  that  may  be  asserted  by  the  purchaser,  or  on  his  be- 
half, for  an  alleged  breach  of  the  covenant  guaranteeing  the 
'  substantial  correctness  of  the  schedules,  Exhibits  C.  D.  E. 
F.  H.  I.  setting  forth  the  quantities  of  property  on  hand  on  q 
September  1st,  1903,  shall  be  asserted  by  the  purchaser,  and 
demand  for  the  payment  of  the  amount  of  any  deficiency 
shall  be  served  upon  the  vendor,  on  or  before  three  months 
from  the  date  of  the  signing  of  this  agreement,  and  that  no 
claim  can  afterwards  be  asserted  or  set  up  for  breach  of 
said  guaranty,  and  the  vendor  covenants  and  agrees  that 
it  will  not  seek  to  avoid  liability  under  said  guaranty,  if 
any  such  alleged  liability  shall  arise,  upon  the  ground  that 
the  guaranty  is  in  excess  of  its  corxjorate  powers. 

Sixteenth:     It  is  further  mutlially  agreed  that  no  breach 
of  any  covenant  in  the  foregoing  agreement  by  either  of  the  4 
parties  thereto  shall  have  the  effect  of  avoiding  or  nulli- 
fying said  agreement,  and  that  the  remedy  of  each  party 
for  a  breach  thereof  by  the  other  shall  be  only  in  damages. 

Seventeenth :  It  is  mutually  agreed  that  this  agreement 
and  all  of  its  provisions  shall  bind  and  inure  to  the  benefit 
of  not  only  the  parties  hereto,  but  also  of  their  respective 
successors  and  assigns. 

In  Witness  Whereof,  the  vendor  has  caused  these  presents 
to  be  signed  by  its  President,  and  its  corporate  seal  to  be 
hereunto  affixed,  duly  attested  by  its  Secretary,  pursuant 
to  a  resolution  of  its  Board  of  Directors  first  thereunto  dulv 
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adopted,  and  the  party  of  the  second  part  has  hereunto  aifised 
his  hand  and  seal  the  day  and  year  first  herein  written. 

Amekican  Gtbass  Twine  Co. 

By  Thos.  K.  Ottis 
(Seal)  Pres. 

Attest. 

Charles  P.  Howland, 
Secretary. 

E.  M.  Ceavath. 
In  consideration  of  the  execution  and  delivery  of  the  fore- 
going agreement  by  the  purchaser  therein  named,  we  hereby 
jointly  and  severally  guarantee  the  correctness  of  the  repre- 
sentations and  the  performance  of  the  agreements  and  guar- 
anties of  the  vendor  therein  named,  and  guarantee  that  the 
vendor  will  not  claim  at  any  time  it  (the  vendor)  in  any  re- 
spect exceeded  its  corporate  powers  in  making  said  con- 
tract, except  that  we  do  not  guarantee  the  performance  of  the 
guarantee  therein  contained  that  the  quantity  of  property 
specified  in  schedules  C.  D.  E.  P.  H.  and  I  thereto  attached 
is  correctly  stated. 
Dated,  New  York,  Sept.  30th,  1903. 

J.  M.  Haggin 
D.  0.  Mills 
In  consideration  of  the  execution  and  delivery  of  the  fore- 
going agreement  by  the  vendor  I  hereby  guarantee  the  per- 
formance of  said  agreement  by  the  purchaser  therein  named, 
except  that  I  do  not  guarantee  the  payment  of  the  notes 
mentioned  in  said  contract,  or  of  the  purchase  price  repre- 
sented thereby. 

Albert  H.  Gary. 
Dated  New  York,  Sept.  30th,  1903. 

A  question  having  arisen  between  the  vendor  and  the  pur- 
chaser as  to  fire  insurance  on  the  property  covered  by  the 
foregoing  agreement,  it  has  been  agreed  that  the  purchaser 
shall  repay  to  the  seller  one-half  of  the  amount  of  the  un- 
earned premium  on  all  of  said  fire  insurance  as  of  September 
1st,  1903,  amounting  to  three  thousand  one  hundred  and 
eighty  dollars  ($3180). 

American   Grass  Twine  Co. 

By  Thos.  K.  Ottis, 

Pres. 
E.  M.  Ceavath. 


Thereupon,  at  4:00  P.  M.,  an  adjournment  was  taken  until 
the  morning  of  Tuesday,  December  17,  1912,  at  10:30  o'clock. 
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Room  1309  La  Salle  Hotel, 
Chicago,  111.,  Dec.  17,  1912, 
11:30  o'clock  A.  M. 

The  hearing  was  resumed  before  the   Special  Examiner, 
Robert  S.  Taylor,  at  the  above  time  and  place. 

Present : 

On   behalf  of   the  Petitioner :     E'dwin  P.   Grosvenor, 

Esq.,   Special  Assistant  to   the   Attorney   General; 

Joseph  R.  Darling,  Esq.,  and  Abram  F.  Myers,  Esq. ;  ^ 
On  behalf  of  the  Defendants :     Hon.  William  D.  Mc- 

Hngh,  Edgar  A.  Bancroft,  Esq.,  and  Hon.  Philip  S. 

Post. 

Thereupon  the  following  proceedings  were  had,  to-wit : 

Mr.  Grosvenor :  Counsel  for  the  defendants  produced  a  file 
of  letters  from  A.  E.  Mayer,  most  of  which  letters  are  ad- 
dressed to  James  Deering.  From  "Report  on  Sales  Organ- 
ization," dated  June  29,  1903,  addressed  to  Cyrus  H.  Mc- 
'Cormick,  president,  and  Charles  Deering,  Chairman,  said 
report  being  approved  by  a  letter  addressed  to  Mr.  Mayer, 
signed  Charles  Deering,  dated  July  14,  1903,  I  offer  in  evi-  "^ 
dence  the  paragraph  on  page  7  headed  ' '  Local  Agents. ' '  The 
paragraph  offered  is  stated  to  be  a  quotation  from  a  report  of 
'Mr.  Haskins.  I  also  ask  counsel  for  the  defendants  to  produce 
that  report  of  Mr.  Haskins  the  paragraph  from  which  I  have 
just  introduced. 

The  papers  were  marked  Petitioner's  Exhibit  212,  the  para- 
graph offered  being  as  follows : 

Local  Agents. 

I  quote  again  from  Mr.  Haskins '  report : 

"During  the  time  of  making  settlements  as  many  new  con-  4 
tracts  as  possible  will  be  made.  It  is  expected  to  continue  as 
many  of  the  present  Local  Agencies  as  will  use  up  the  good 
Local  Agency  material,  and  it  is  expected  the  good  agents 
will  from  choice  continue  to  handle  the  machines  they  are  now 
selling.  The  undesirable  and  unproductive  agencies  that  have 
been  maintained  heretofore  at  the  expense  of  the  manufac- 
turer will  be  dropped,  thus  reducing  the  total  number  of  local 
agencies  probably  10  9^-" 
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1       ^Ir.  Grosvenor :    I  offer  in  evidence  letter  from  A.  E.  Mayer 
to  James  D'eering,  dated  April  5,  1904. 

The  letter  was  marked  Petitioner's  Exhibit  213,  and  is  as 
follows : 

PETITIONEE'S  EXHIBIT  213. 

April  5,  1904. 
^fr.  James  Deering, 
Vice  President,  International  Harvester  Company. 
p  Dear  Sir: — 

The  Sales  Department  has  heretofore  been  authorized  to 
place  what  is  known  as  "Material  and  Collateral  Manufac- 
turing Orders  for  1905"  for  Piano  and  Milwaukee  machines, 
as  follows: 

Milwaukee.  Piano. 
Binders  6000  5500 
Transports  6000  5500 
Carriers  6000  5000 
Reapers  2500  • 3500 
Eakes  7000  10500 
3  Mowers  7600  

It  seems  that  our  men  are  finding  it  very  difficult  to  dispose 
of  Milwaukee  and  Piano  machines, — in  fact,  a  good  many  of 
the  agencies  for  these  machines  are  exceedingly  undesirable 
from  their  point  of  view,  and  are  maintained  this  year  in 
order  to  work  off  machines  that  are  now  on  hand.  It  is  not 
the  expectation  of  our  general  agents  to  maintain  these  agen- 
cies or  other  agencies  at  these  points,  for  these  machines,  in 
future.  Now  that  the  unusual  inducements  that  were  offered 
for  the  sale  of  these  goods  in  past  years  are  withdrawn,  and 
^  now  that  the  strenuous  effort  in  the  way  of  canvassing  be- 
liind  the  sale  of  these  machines  in  past  years  is  also  with- 
drawn, it  seems  reasonable  that  their  sales  mil  decrease  rap- 
idly. Our  organization  is  bending  every  effort  this  year  to 
the  work  of  cleaning  up  the  carried  over  machines  of  all 
makes,  and  particularly  such  of  the  two  under  consideration 
as  are  depreciated  from  lack  of  proper  storage,  or  otherwise. 
In  view  of  the  possible  future  status  of  these  machines  in  the 
trade  and  the  facts  presented,  it  seems  wise  to  cancel  the  Col- 
lateral Manufacturing  order  on  these  two  lines  of  machines, 
or,  at  least,  hold  it  up  and  not  provide  any  of  the  material 
until  the  selling  season  is  over  and  it  is  determined  how  well 
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we  have  succeeded  in  cleaning  up  the  accumulated  stock  of  1. 
these  machines  and  the  pro.duct  of  this  year. 

I  Avish  to  recommend  verj-  strongly  that  the  Collateral  order 
on  the  machines  referred  to  be  withdrawn  for  the  present. 

Respectfully, 

A.  E.  Mayee. 


]Mr.  Grosvenor :  I  offer  in  evidence  letter  from  A.  E.  Mayer 
to  James  Deering,  dated  May  6,  1904. 

The  letter  was. marked  Petitioner's  Exhibit  214,  and  is  as 
follows :  2 

PETITIONEE'S  EXHIBIT  214. 

(Stamp):     E.  N.  Wood 
May  6th,  1904. 
]\Ir.  James  Deering,  Vice  President, 

Seventh  Floor,  Building. 
Dear  Sir: — 

A  word  as  to  the  Canadian  situation.  It  seems  obvious 
that  we  should  control  the  trade  of  the  Dominion  as  we  now  q 
control  the  trade  in  this  country.  I  find  that  our  Canadian 
business  for  1903  constituted  4.66  per  cent,  of  the  total  busi- 
ness for  that  year.  This  is  perhaps  not  a  normal  compari- 
son. The  Canadian  trade  last  year  as  a  whole  was  a  little 
better  than  it  was  in  1902,  while  there  was  a  material  falling 
off,  as  you  know,  on  this  side  of  the  line.  A  comparison  for 
the  year  1902  would  be  more  nearly  correct,  and  would  per- 
haps show  the  Canadian  business  representing  abotit  2^^  to  3 
13er  cent,  of  our  total  business.  The  Toronto  concern,  based 
upon  our  best  information,  finds  a  market  for  about  60  per 
cent,  of  its  product  in  tlie  Dominion,  and  the  conclusion  is  4 
again  obvious  that  we  could  live  without  that  market  for  an 
indefinite  length  of  time,  while  the  other  concerns  could  not 
long  survive  with  any  great  reduction  or  entirely  without  it. 
No  doubt  these  people  have  large  ideas  concerning  the  value 
of  their  business  at  present,  but  in  view  of  the  conditions 
above  enumerated  it  seems  to  me  that  their  ideas  could  be  ma- 
terially modified  whenever  we  see  proper  to  take  the  neces- 
sary initiative.  Their  competition  is  not  only  felt  in  the 
Dominion,  but  is  likewise  a  considerable  factor  in  Australia, 
South  America,  England,  Germany,  and  perhaps  a  limited 
number  of  other  foreign  countries. 
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What  I  am  leading-  up  to  is  that  'before  we  can  perhaps 
take  effectual  measures  in  the  direction  of  materially  reducing 
their  business  in  the  Dominion,  we  shall  have  to  complete  our 
line  by  furnishing  agents  with  small  implements  most  in  de- 
mand. If  we  should  undertake  to  accomplish  the  above  by 
confining  our  competition  with  them  to  binders,  mowers,  rakes 
and  a  few  small  implements  only,  they  could  meet  our  ad- 
vances and  by  holding  prices  on  the  remaining  liijes  would 
be  in  position  to  continue  to  make  a  limited  profit,  and  of 
course  continue  to  live. 

I  understand  the  stock  of  this  concern  is  widely  held,  and 
by  people  who  have  it  as  an  investment  and  who  of  course 
depend  on  dividends  on  the  stock  for  their  income.  It  is  our 
impression  that  these  dividends  can  be  materially  affected 
after  one  or  two  years  of  active  competition, — i.  e.,  by  the 
broadening  of  our  lines  in  that  country,  and  that  present 
ideas  of  values  would  necessarily  undergo  a  material  change. 

As  a  further  argument  for  taking  up  the  question  of  a  sale 
alliance  with  the  Cockshutt  Plow  Company,  and  perhaps  a 
wagon  concei'n,  as  recommended  in  Mr.  McKinstry's  letter 
now  in  your  hands,  we  would  likewise  eliminate  all  the  small 
pirate  manufacturers  from  the  field.  These  concerns,  as  you 
know,  are  not  entitled  to  consideration  from  any  point  of 
view,  because  they  have  simply  appropriated  our  goods  and 
are  at  present  manufacturing  Deering  and  McCormick  mow- 
ers in  just  sufficient  numbers  to  be  a  disturbing  factor  in  the 
trade. 

If  we  then  view  the  future  from  not  only  the  possibility  but 
perhaps  the  probability  of  eventually  acquiring  the  business 
of  the  Canadian  concern,  I  wish  to  lay  it  down  as  a  wise 
proposition  that  we  should  not  make  any  substantial  increase 
in  our  manufacturing  capacity  at  Hamilton.  If  these  views 
do  not  prevail  now,  there  will  perhaps,  as  stated,  come  a  time 
when  such  action  will  be  taken,  and  when  that  time  comes,  the 
thought  comes  over  us  that  the  business  in  Canada  may  be  a 
good  deal  like  it  is  on  this  side  of  the  line, — more  manufac- 
turing capacity  than  will  be  necessary  to  supply  the  trade. 

EespectfuUy, 

A.  E.  Mayeb. 

Mr.  Grosvenor :  I  offer  in  evidence  letter  from  A.  B.  Mayer 
to  James  Deering,  dated  May  31,  1904. 

The  letter  was  marked  Petitioner's  Exhibit  215,  and  is  as 
follows : 
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1 
PETITIONER'S  EXHIBIT  215. 

(Stamp) :    E.  N.  Wood. 
May  31,  1904. 
Mr.  James  Deering,  Vice  President, 

Building. 
Dear  Sir: 

I  beg  to  hand  you  herewith  estimate  covering  1905  adver- 
tising. This  estimate,  of  course,  has  been  very  carefully  con- 
sidered and  fully  discussed  with  Messrs.  Haskins  and  Haney,  o 
as  well  as  our  district  managers.  The  estimate  is  made  up 
on  the  basis  of  the  proposed  plan  of  gradual  elimination  of 
the  Milwaukee  and  Piano  machines.  We  have  in  making  up 
this  estimate  thought  it  wise  to  reduce  the  expense  of  cata- 
logues, calendars  and  some  other  matters.  By  doing  so  we 
are  able  to  keep  well  within  last  year's  appropriation  and  at 
the  same  time  set  aside  an  amount  for  trade  paper  adver- 
tising largely  in  excess  of  the  sum  appropriated  for  1904.  We 
are  also  able  to  increase  the  amount  for  agricultural  paper  ad- 
vertising. 

As  appears,  the  total  appropriation  amounts  to  $335,235.95  3 

In  1904  the  appropriation  amounted  in  the  first 

instance  to    300,000.00 

There  was  later    a    special    appropriation    made 

amounting  to 20,500.00 

Still    later    a    special    newspaper    appropriation 

amounting  to   27,000.00 


-'o 


Total $347,500.00 

We  ask  that  the  estimate  for  1905  receive  your  approval 
at  the  earliest  possible  moment. 

It  is  possible,  so  soon  as  we  have  our  line  of  gasoline  en-  4 
gines  completed  and  ready  for  the  market  that  we  will  ask 
for  an  increased  appropriation. 

Respectfully, 

A.  E.  Mayek. 


Mr.  Bancroft:  I  asked  Mr.  McCormick  about  liis  Kansas 
City  speech,  and  he  asked  me-  to  give  it  to  you  with  his  com- 
pliments.    (Handing  papers  to  Mr.  Grosvenor.) 

Mr.  Grosvenor:  Thank  you.  I'm  sorry  we  had  so  much 
trouble. 

Mr.  McHugh:    Not  any  trouble  at  all. 
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CLARENCE  S.  FUNK,  having  previously  appeared  in  re- 
sponse to  a  subpoena  issued  on  behalf  of  the  petitioner  and 
recalled  as  a  witness  on  behalf  of  the  Petitioner,  testified 
as  follows : 

Direct  Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Funk,  you  are  the  general  manager  of  the  Interna- 
tional Harvester  Company,  are  you  not? 

A.    I  am. 

Q.  What  was  your  position  when  you  first  went  with  that 
company  in  1902? 

A.  I  had  no  specifically  defined  position  in  the  beginning 
of  1902. 

Q.  You  were  sort  of  an  assistant  to  the  president,  were 
you  not? 

A.  I  was  sort  of  an  assistant  or  secretary  to  the  Executive 
Committee  at  first ;  then  gradually  I  worked  into  further  rela- 
tions with  the  president,  and  finally  became  his  assistant,  in 
fact  before  I  was  definitely  appointed. 

Q.  By  "Executive  Committee"  you  mean  the  Etxecutive 
Committee  of  the  International  Harvester  Company  of  New 
Jersey? 

A.    Yes. 

Q.     You  were  a  sort  of  secretary  of  that  committee? 

A.     Well,  I  was  a  sort  of  "Man  Friday"  for  them. 

Q.  And  after  that  you  became  "Man  Fl-iday"  for  the 
president? 

A.    Yes. 

Q.     Until  you  were  promoted. 

A.    Yes. 

Q.  Now,  Mr.  Funk,  we  have  been  trying  to  get  a  copy  of 
an  agreement  relating  to  the  providing  of  working  capital. 

Mr.  Grosvenor:  Please  let  me  have  the  minutes  of  the 
directors  of  the  International  Harvester  Company  of  New 
Jersey. 

(Mr.  Stilwell  handed  volume  of  minutes  to  Mr.  (rrosvenor.) 

Q.  I  show  you  the  minutes  of  the  International  Harvester 
Company,  being  the  minutes  of  the  first  meeting  of  the  Board 
of  Directors,  on  August  12,  1902,  at  which  meeting  a  propo- 
sition from  one  William  C.  Lane,  dated  August  12,  1902,  was 
submitted  to  the  International  Harvester  Company.  I  will 
point  out  the   agreement  which  I  have  reference  to.     The 
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proposition  states:  "I  enclose  herewith  for  your  considera- 
tion in  connection  with  this  offer  drafts  of  the  following  pa- 
pers :  1.  A  general  conveyance  by  myself  to  the  company  of 
the  property  and  business  of  each  of  the  manufacturers  above 
named."  That  paper  has  been  produced  for  our  examination. 
"2.  An  assignment  by  myself  to  the  company  of  the  accounts 
and  bills  receivable  of  each  of  said  manufacturers."  That 
has  been  produced,  or  a  copy  of  it.  "3.  A  separate  agree- 
ment with  reference  to  the  payment  of  said  sum  of  sixty  mil- 
lion dollars."  Now  that  is  the  agreement  to  which  I  have 
reference,  which  has  not  been  produced.  "4.  An  agree- 
ment between  the  company  and  myself  providing  that  in  case 
the  amount  collected  upon  the  bills  receivable  of  the  respec- 
tive manufacturers  exceeds  the  amounts  in  such  agreement 
specified,  the  excess  shall  be  paid  to  me  or  upon  my  order." 
That  number  four  has  been  produced.  Now  I  want  to  know 
whether  you  saw  that  agreement — this  separate  agreement 
with  reference  to  the  payment  of  said  sum  of  sixty  million 
dollars — at  the  time  you  have  referred  to,  when  you  were  sort 
of  secretary  of  the  Executive  Committee? 

A.     I  am  very  sure  I  never  saw  it. 

Q.  Do  you  know  where  it  would  be,  or  in  whose  custody 
it  would  ibe? 

A.     I  have  not  the  faintest  idea. 

Q.  According  to  these  minutes,  on  the  next  day,  at  the 
meeting  of  August  13,  1902,  which  are  now  in  evidence,  the 
proposition  of  Lane  is  accepted,  and  then  it  is  stated,  upon 
page  5  of  the  minutes  for  August  13,  "Upon  motion,  all  the 
papers  submitted  by  Mr.  Lane  were  ordered  on  file."  Now, 
in  1902  and  1903,  at  the  time  you  have  reference  to,  who  had 
custody  of  these  various  papers  that  related  to  the  organiza- 
tion of  the  company? 

A.  I  have  no  definite  knowledge  on  the  subject.  I  would 
assume  that  the  secretary  of  the  company  would  have.  Of 
course,  these  first  meetings  were  held  in  New  York,  I  take  it. 

Q.  Yes,  but  it  says  all  the  papers  submitted  by  Mr.  Lane 
were  ordered  on  file.  Now,  where  were  the  papers  kept  re- 
lating to  the  organization  of  the  company — the  original 
papers'? 

A.     I  have  not  the  faintest  idea.    I  never  saw  them. 

Q.  Now,  speaking  to  you  as  general  manager  of  the  com- 
pany; what  is  your  duty  today  as  general  manager  of  the 
company?    What  are  your  responsibilities? 

A.  I  have  general  supervision  over  the  operating  end  of 
the  business. 
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1  Q.     And  general  charge  of  the  liusiness  under  the  presi- 
dent? 

A.     Yes,  sir. 

Q.  Now,  addressing  you  as  the  general  manager,  I  wish 
you  would  make  a  search  for  that  paper  and  ascertain  where 
it  is  or  who  is  responsible  for  its  present  disappearance  or 
non-existence.  I  have  been  tiying  for  some  time  to  get  it 
and  have  asked  a  number  of  the  officers  of  your  company,  I 
think  all  of  them  so  far  asked  being  subordinate  to  you,  and 
it  has  not  been  produced ;  and  I  request  that  you  take  such 
steps  as  you  can  to  find  it. 

2  A.     I  will  do  my  best  to  find  it. 

Q.  And  locate  the  responsibility.  Who  had  charge  of  the 
accounts  of  the  Efervester  Company  in  tliose  first  years'?  I 
mean,  who  was  the  controller  or  the  auditor? 

A.  Mr.  Stanley  McCormick  was  the  first  controller.  I  do 
not  remember  whether  his  appointment  was  coincident  with 
the  appointment  of  others  or  not,  but  my  impression  is  it 
was. 

Q.     And  he  was  succeeded  by  Mi'.  Eeay? 

A.     He  was  succeeded  by  Mr.  Reay  after  an  interval  of 
o  some  time. 

Q.  There  may  be  some  other  agreement,  which  was  subse- 
quently substituted,  relating  to  this  matter;  that  is,  providing 
for  the  working  capital.  If  there  is  such  an  agreement,  please 
produce  it. 

A.     I  will. 

Q.  When  you  were  last  on  the  stand  I  think  I  asked  you 
to  produce  a  statement  showing  the  output  of  the  Champion 
Company.    Will  you  submit  that  sometime  in  the  near  future? 

A.     That  is  in  process  of  preparation.     It  is  practically 
finished;  in  fact  it  is  finished,  but  I  wanted  to  verify  it. 
4       Q.     Very  well;  you  can  bring  it  this  week! 

A.  I  think  so.  You  asked  me  also  to  furnish  a  list  of  our 
competitors. 

Q.     Yes. 

A.  That  is  practically  completed.  I  think  I  can  have  the 
complete  hst  this  week. 

Q.  Mr.  Wood  or  Mr.  Ilaskins  produced,  yesterday,  a  box, 
which  is  over  there  to  your  right,  containing  papers  showing 
the  variations  from  the  regular  forms  of  contracts  for  the 
year  1903.  After  ]903  what  took  the  place  of  those  records 
of  the  Sales  Committee,  of  such  variations  from  the  regular 
contracts;  do  you  know? 
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A.     I  do  not  know  whether  memoranda  were  kept  of  the  1 
variations  after  that  time. 

Q.  "Will  you  ascertain,  so  that  some  answer  may  be  given 
to  the  question? 

A.  I  will  have  to  take  it  up  with  the  America  Company 
people.    I  think  I  can  find  out. 

Q.  Yesterday  we  introduced  a  contract  entered  into  with 
the  American  Seeding  jNIachine  Company  by  the  Interna- 
tional Harvester  Company  for  the  purchase  of  the  output  of 
the  Richmond  plant  of  the  American  Seeding  Machine  Com- 
pany. AVliat  does  the  Harvester  Company  do  with  that  out- 
put which  it  purchases  1    I  mean  these  drills  and  cona  planters.  2 

A.     They  sell  it. 

Q.     To  whom? 

A.  To  tlie  International  Harvester  Company  of  America, 
the  same  as  it  sells  other  products. 

Q.     They  sell  everything  to  the  America  Company? 

A.     You  mean  in  the  drill  line? 

Q.     Yes ;  which  they  purchase  nnder  that  contract. 

A.  I  have  the  impression  that  they  do.  There  may  be  a 
few  foreign  .iobbers  involved  in  that  transaction.  I  am  not 
sure  about  it.  o 

Q.  Has  the  New  Jersey  Company  any  contract  under 
which  it  is  selling  that  output  to  the  America  Company? 

A.  I  do  not  know  whether  there  is  a  separate  contract,  or 
whether  that  was  made  part  of  the  last  arrangement.  I  would 
have  to  look  that  up. 

Q.     "Will  you  please  ascertain  and  then  report? 

A.     I  will. 

Q.  And  I  also  msh  a  statement  showing  the  number  of 
such  machines  tliat  have  been  purchasecl  in  this  way,  under 
that  contract,  from  the  American  Seeding  Machine  Company. 

A.     You  mean  the  number  of  drills  purchased  under  the  4 
contract .' 

Q.  Yes.  ^[r.  Haskins  also  produced  contracts  ■with  the 
Belle  City  Threshing  ^lachine  Company  and  the  Keller 
Wagon  Company,  those  contracts  both  being  entered  into  by 
the  America  Company.  I  wish  you  would  furnish  a  state- 
ment showing  the  numlier  of  machines  purchased  under  those 
contracts. 

A.  Do  you  mean  the  total  number?  Some  of  those  con- 
tracts have  run  more  than  one  year,  you  know. 

Q.  The  total  nxmiber  for  each  year,  preparing  the  state- 
ments in  the  same  way  that  the  other  statements  furnished 
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1  iiave  been  prepared.  Now,  Mr.  Funk,  are  there  any  other 
companies  engaged  in  the  agricultural  implement  business 
from  which  the  International  Harvester  Company  of  New 
Jersey  or  the  International  Harvester  Company  of  America 
purchases  a  part  of  the  output  or  the  whole  of  the  output 
other  than  these  three  which  have  been  named — the  American 
Seeding  Machine  Company,  the  Keller  Wagon  Company,  and 
the  Belle  City  Threshing  Machine  Company? 

Mr.  McHugh:  That  exact  list  is  being  prepared  'by  Mr. 
Wood  now. 

A.     I  can  hardly  answer  that  offhand.     There  is  the  Buf- 

2  f alo-Pitts  arrangement ;  I  think  you  have  that. 

Q.  Will  you  prepare  a  list  of  all  those  companies?  I  do 
not  think  I  have  asked  Mr.  Wood  for  that. 

Mr.  McHugh:  Yes,  that  is  what  he  is  working  on  now. 
You  asked  liim  yesterday  to  produce  the  contracts,  and  he  is 
at  work  on  it.  You  remember  you  asked  him  about  winct 
stackers. 

Mr.  Grosvenor :  Oh,  yes.  He  did,  not  know.  I  will  ask 
Mr.  Funk. 

Q.     What  is  a  wind  stacker,  Mr.  Funk? 

3  A.  A  wind  stacker  is  what  is  more  commonly  called  in  the 
trade  a  wind  blower.  It  is  a  blower  with  a  long  pipe  on  the 
end.  It  is  itsed  for  blowing  straw  on  to  the  top  of  a  stack 
instead  of  pitching  it  up  with  a  fork. 

Mr.  McHugh:    From  threshing  machines? 

Witness :  Yes.  And  it  is  also  used  in  connection  with 
shredders. 

Q.     Now  there  is  a  letter  I  want  to  ask  to  have  produced. 

I  have  as  reference  the  minutes  of  the  Finance  Committee 
of  the  International  Harvester  Company  of  America,  page 
55,  March  17, 1909;  at  office  of  E.  H.  Gary,  71  Broadway,  New 

4  York.  The  committee  approved  selling  policy  for  1909  as 
outlined  in  letter  of  March  10  from  A.  E.  Mayer  to  C.  S. 
Funk.    I  will  ask  that  that  letter  be  produced. 

Now  I  show  you  Petitioner's  Exhibit  206,  the  same  being 
the  Commission  Agency  Contract  of  the  International  Har- 
vester Company  of  America  for  the  year  1912.  This  is  the 
form  which  is  used  by  your  company,  in  its  sales  of  all  the 
different  brands  of  harvesting  implements;  that  is,  that  are 
sold  on  the  commission  agency  basis? 

A.  This  is  the  form  that  is  used  by  the  International  Har- 
vester Company  of  America  in  its  contracts  with  its  local 
agents. 
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Q.  And  applies  irrespective  of  whether  the  machines  are 
McConnick,  Deering,  Piano,  Milwaukee,  Champion,  and  so 
forth? 

A.     Yes. 

Q.  The  name  of  the  machine  is  inserted  at  the  right  hand 
corner;  that  is,  the  nanae  of  the  line.  What  lines  of  manure 
spreaders  does  the  America  Company  dispose  of! 

A.  It  has  four  lines ;  one  is  called  the  Corn  King ;  the  sec- 
ond is  called  the  Clover  Leaf;  the  third  is  called  the  Steel 
Spreader,  and  I  think  they  call  the  fourth  line  the  New 
Low.  It  is  possible  that  the  Steel  Spreader  is  called  the 
Low  Down  and  the  other  is  called  the  New  Low.  There  are 
four  lines. 

Q.     Sold  under  trade  names,  are  they? 

A.     Sold  under  trade  names,  yes. 

Q.  Then,  the  name  of  the  line  of  spreader  covered  by  the 
contract  is  inserted  at  the  right  hand  corner,  under  the 
line  for  the  harvesting  machine? 

A.  It  is,  where  they  are  sold  under  this  form  of  con- 
tract. 

Q.  I  note  that  this  contract  is  signed  by  what  is  called 
the  traveling  agent.    Is  that  the  blockman? 

A.     That  is  the  blockman. 

Q.  Then  there  is  a  place  for  signature,  stating  "Approved 
at."     Where  are  those  approved— at  the  general  agency? 

A.     At  the  general  agency,  yes. 

Q.     Then  it  is  approved  also  by  the  general  agent? 

A.  It  is  made  by  the  blockman  or  traveling  agent  in  the 
town;  two  copies,  original  and  duplicate,  are  forwarded  to 
the  general  agency;  it  is  there  approved,  and  one  copy  re- 
turned to  the  local  agent. 

Q.  Then,  on  the  back  there  is  a  place  for  the  signature, 
for  the  filling  out  of  a  Security  Bond.  It  is  customary  in 
the  business  that  the  implement  dealer  give  a  bond,  is  it 
not  ? 

A.  Only  where  he  is  very  light  financially.  It  is  not  the 
custom.    It  is  the  exception. 

Q.  That  is,  you  would  not  require  established  dealers  to 
give  a  bond? 

^.  Not  at  all;  unless  he  was  a  man  that  was  considered 
very  light  or  hazardous  in  credit. 

Q.     For  instance,  a  new  man  going  in  the  business? 

A.     Yes,  or  one  about  whom  there  was  some  question. 

Q.     Then  there  is  a  blank  there  for  the  filling  in  of  Esti- 
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1  mated  Sales  for  1912.  Those  are  generally  filled  in  wlien 
the  contract  is  sent  in,  are  they  not? 

A.  That  is  the  estimate  of  the  traveler  who  makes  the 
contract,  as  to  what  the  agency  should  probably  sell. 

Q.  Now,  in  addition  you  have  produced,  Mr.  Funk,  these 
schedules  referred  to  in  the  body  of  the  contract,  in  para- 
graph 7.  These  are  the  schedules  which  accompany  the  con- 
tracts with  the  dealers? 

A.    Yes. 

Mr.  McHugh:    Are  those  the  ones  mentioned  in  Section  7? 

Witness :    Yes. 

2  Q.  And  they  are  attached  to  the  contract  according  as  the 
line  is  MeCormick,  Deering,  Champion,  Milwaukee,  Osborne, 
and  so  forth? 

A.     Yes. 

Q.  And  you  have  the  same  sort  of  schedules  for  the 
spreaders? 

A.  No;  the  spreaders,  as  a  rule,  are  sold  under  sale  con- 
tracts; that  is,  it  is  a  direct  sale.  This  is  a  commission 
contract  under  which  the  goods  are  consigned.  The  selling 
of  spreaders  on  consignment  is  rather  an  unusual  thing. 
o  Where  prices  on  spreaders  are  made,  that  is,  under  this 
contract,  it  is  my  impression  they  are  put  in  that  schedule 
in  a  separate  place  or  there  is  another  special  schedule  sent 
for  that  purpose. 

Mr.  Grosvenor:  I  will  offer  these  schedules  in  evidence, 
but  they  need  not  be  copied  into  the  record. 

The  six  schedules  produced  (McCormick,  Deering,  Cham- 
pion, Milwaukee,  Plano-Osborne.  Piano)  were  marked  Peti- 
tioner's Exhibit  216. 

Q.     Will  you  also  produce  that  contract  Avith  the  John- 
ston Company  ?    Do  you  not  have  one  in  relation  to  the  busi- 
4  ness  in  Texas? 

A.     You  mean  with  the.  Texas  Harvester  Company? 

Q.     Oh,  is  that  it? 

A.    Yes. 

Q.  I  thought  there  was  a  company  down  there  doing  busi- 
ness under  the_  Johnston  name. 

A.  Not  under  the  Johnston  name.  l\\v.  Johnston  is  the 
president  of  the  company.  It  is  called  the  Texas  Harvester 
Company. 

Q.  Yes.  Produce  that  contract,  please.  Mr.  Wood  pro- 
duced these  tables  yesterday.  I  will  not  put  them  in  evidence 
for  the  present.     I  want  to  examine  them  further.     Do  you 
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know  whether  the  figures  in  these  tables  include  your  pur-  1 
chases  from  the  American  Seeding  Machine   Company,   or 
are  they  only  those  that  you  manufacture  yourself! 

A.    I  have  not  seen  those  figures. 

Q.    You  have  not? 

A.     No. 

Q.     Then  I  will  not  ask  you  about  them. 

Mr.  McHugh:    They  were  made  out  by  Mr.  Eeay,  I  think. 

Witness :    I  might  be  able  to  know,  by  looking  at  them. 

Mr.  Grosvenor :    I  will  ask  somebody  who  knows,  later. 

Now  will  you  make  search,  Mr.  Funk,  for  that  working 
capital  agreement,  so  that  you  can  report  to  me  this  week  ^ 
what  you  have  done  in  the  matter? 

Witness:     That  is  the  one  you  spoke  of;  yes. 

Mr.  Grosvenor:    That  is,  see  the  officers  of  your  company 
and  look  around  generally. 

Witness:     I  will  make  a  thorough  search  for  it. 

Mr.  Grosvenor:    And  make  a  report  thereon? 

Witness :    Yes,  sir. 

Mr.  Grosvenor:     That  will  be  all,  then,  for  the  present. 
Thank  you. 

(The  witness  was  excused  for  the  present.)  3 


DANFORTH  GEER,  being  duly  sworn  as  a  witness  on  be- 
half of  the  Petitioner,  testified  as  follows : 

Direct  Examination,  by  Mr.  Grosvenor. 

Q.  Mr.  Geer,  you  are  the  president  of  the  Walter  A.  Wood 
Mo"\ving  &  Reaping  Machine  Company,  are  you  not? 

A.    I  am. 

Q.     And  that  company  is  located  where? 

A.     Hoosick  Falls,  New  York. 

Q.  And  it  has  H"een  for  many  years  engaged  in  business, 
has  it  not? 

A.  Since  1852.  That  is  when  Mr.  Wood  first  started 
manufacturing.    The  company  was  incorporated  in  1865. 

Q.  In  what  sections  of  the  country  is  your  business  prin- 
cipally done? 

A.    At  the  present  time? 

Q.    Yes. 

A.     In  the  eastern  part  of  the  United  States, 
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Q.  Can  you  give  a  line  marking  your  western  boundary? 
Is  it  east  of  Pittsburg? 

A.  The  territory  in  which  we  have  what  we  would  call 
an  active  organization  would  not  go  wes^.of  the  State  of 
Ohio,  and  would  include  Louisiana  in  the  south.  West  of  there 
we  have  no  defined  organization. 

Q.     You  do  not  do  business  in  the  Middle  West? 

A.  No,  except  that  here  and  there  we  may  have  a  jobbing 
arrangement. 

Q.  Mr.'  Geer,  you  have  produced  under  subpoena  a  state- 
ment showing  the  various  harvesting  machines  manufactured 
by  your  company  for  the  years  1902  to  1912.  Do  you  identify 
this  as  the  statement  taken  from  your  books  and  showing  the 
output  of  your  company  for  the  years  named  and  for  the 
articles  stated  thereon? 

A.  It  was  prepared  by  our  accounting  department  and 
submitted  to  me  before  it  was  sent  here. 

Q.     You  do  not  make  corn  binders? 

A.     No. 

Q.    Do  you  make  sweep  rakes? 

A.     You  mean  a  sweep  rake  reaper? 

Q.  No ;  what  is  generally  known  as  a  sweep  rake,  a  wooden 
rake ;  do  you  make  those  ? 

A.     Oh,  yes. 

Q.     Does  that  come  in  under  this  title  of  "Rakes"? 

A.     Yes. 

Q.  That  title  embraces  both  sulky  rakes  and  sweep  rakes, 
does  it? 

A.  I  don't  know  what  you  mean  by  a  sweep  rake.  We  do 
not  have  that  term  in  the  trade.  Unless  you  mean  a  side 
delivery  rake.  A  sweep  rake  in  the  harvesting  machine  trade 
is  what  designates  the  reaper— sweep  rake  reaper. 

Mr.  McHugh :  That  is  one  thing  that  has  not  been  defined 
yet. 

Mr.  Grosvenor :  This  is  the  first  witness  we  have  had  who 
does  not  know  what  a  sweep  rake  is. 

Mr.  McHugh :  The  sweep  rake  in  the  West  is  that  old  rake 
they  used  to  turn  by  hand  and  lift  up. 

Q.     Your  rakes  are  steel  rakes? 

A.  A  self-dumping  rake,  and  then  there  are  side  delivery 
rakes. 

Q.    That  is  all  you  make? 

A.    Yes. 
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Witness :    I  did  not  know  they  made  any  more  of  those  1 
old  fashioned  things. 

Mr.  Grosvenor :    I  will  offer  in  evidence  the  statement  pro- 
duced by  the  witness. 

The  statement  was  marked  Petitioner's  Exhibit  217,  and 
is  as  follows: 

PETITIONER'S  EXHIBIT  217. 

Harvesting  Machines  Manufactured  by  the  Walter  A.  Wood 
M.  &  E.  M.  Co.  for  Sale  in  the  United  States  for  the  12 
Months  Ending  Sept.  1st  of  Each  of  the  Following  Years.  ^ 


Mowers 

H.&B. 

Rakes  Reapers  Tedders  Corn  Harv. 

1902 

4916 

919 

7078 

108 

1526 

106 

1903 

5140 

67 

3831 

163 

1917 

1904 

6199 

763 

3802 

153 

2525 

91 

1905 

6352 

980 

5040 

210 

2802 

1906 

9356 

1817 

6037 

216 

3297 

1907 

6019 

1807 

3910 

198 

605 

1908 

5560 

515 

2561 

68 

534 

1909 

7898 

778 

3442 

182 

1700 

1910 

7401 

1229 

4214 

172 

400 

1911 

6612 

1043 

5173 

189 

1169 

1912 

6074 

820 

2893 

105 

53 

Chain  Rake  Reapers  Headers 

Side  Delivery  Rakes 

1902 

38 

1903 

«i  • 

1904 

1905 

1906 

1907 

1908 

1909 

5 

1910 

20 

389 

1911 

1912 

Cross-Examination  by  Mr.  McHugh. 

Q.     Mr.  Geer,  you  are  doing  business  in  active  competition 
with  the  International  Harvester  'Company? 
A.    Yes. 
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Q.     And  have  been  since  its  organization? 

A.    Yes. 

Q.     And  your  business  has  been  prosperous? 

A.     Fairly  so,  yes. 

Q.     Now,  the  competition  is  normal,  and  in  business  lines'? 

A.    Yes. 

Q.  When  you  need  a  new  agent  in  a  place  have  you  any 
trouble  in  getting  an  agent? 

A.  Not  any  more  difficulty  against  the  International  than 
against  anybody  else. 

Q.  The  opportunities  before  you  for  the  development  and 
conduct  of  your  business  are  normal  and  in  business  lines?  ' 

A.     Yes. 

Mr.  McHugh :    That  is  all. 


HENEY  B.  IJTLEY,  having  previously  appeared  in  response 
to  a  subpoena  issued  on  behalf  of  the  petitioner  and  being 
recalled  as  a  witness  on  behalf  of  the  petitioner,  testified  as 
follows : 

Direct  Examination,  hy  Mr.  Grosvenor. 

Q.  Mr.  Utley,  you  are  recalled  for  the  purpose  of  pro- 
ducing the  document  or  contract  of  October  13,  1904,  which 
you  testified  to  having  entered  into  with  officers  and  di- 
rectors of  the  International  Harvester  Company  relating 
to  the  sale  of  the  Keystone  Company.  Have  you  been  able 
to  produce  that  document? 

A.  I  find  that  there  was  no  such  contract  ever  executed, 
and  I  do  not  recall  having  testified  that  I  would  produce  such 
a  document. 

Mr.  McHugh:    I  do  not  think  he  did. 

Mr.  Grosvenor:    Well,  we  look  at  it  differently. 

Mr.  McHugh :  In  your  question  you  used  the  wrong  dates. 
You  referred  to  the  contract  where  the  Keystone  sold  out. 
You  used  the  date  of  October  13th  in  your  question. 

Q.  Well,  Mr.  Utley,  you  recollect  testifying  that  you  sold 
out  in  October,  1904,  do  you  not? 

A.     I  sold  a  controlling  interest  in  October,  1904. 

Q.  That  is,  your  company,  the  Keystone  Company,  the 
stockholders  of  it,  of  which  the  largest  stockholders  were  you 
and  Mr.  Butler,— -you  sold  your  controlling  interest  in  Octo- 
ber, 1904? 

A.    Yes,  sir. 
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Q.     Was  there  no  written  contract  entered  into  at  that  1 
time? 

A.  There  was  not.  I  can  answer  your  question  better  in 
this  way:  I  have  complied  with  your  requests,  talked  to  Mr. 
Piatt,  the  secretary  of  the  old  Keystone  Company,  and  with 
Mr.  Butler,  who  personally  conducted  all  of  the  negotiations 
with  representatives  of  the  Harvester  Company,  and  Mr.  But- 
ler assures  me  there  was  never  any  contract  executed.  It 
was  simply  a  purchase  of  the  control  by  stock  and  no  occa- 
sion for  a  contract;  simply  bought  and  paid  for  the  control 
of  the  business. 

Q.     And  the  stock  was  turned  over  to  them?  ■^ 

A.    Yes,  sir. 

Q.  And  that  was  the  date  stated  in  the  answer  of  the  de- 
fendants in  this  case,  namely,  October  13,  1904? 

A.  Yes,  sir.  That  was,  evidently,  what  you  might  term  a 
bill  of  sale  under  date  of  September  6,  1905,  covering  the 
turning  over  to  the  Harvester  Company  of  the  business. 

Q.  How  did  you  arrange  about  the  bills  and  accounts  re- 
ceivable ? 

A.  I  had  nothing  whatever  to  do,  personally,  with  the 
negotiations;  they  were  conducted  entirely  by  Mr.  Butler.       3 

Q.  Have  you  asked  any  of  the  stockholders  of  the  Harves- 
ter Companj',  being  the  persons  whom  you  testified  were  the 
ones  to  whom  you  sold  out  in  October,  1904, — have  you  asked 
any  of  them  whether  there  was  a  contract? 

A.     I  have  not. 

Q.     You  are  still  with  the  Harvester  Company,  are  you  not? 

A.    I  am. 

Q.  Xow,  supposing  you  ask  the  officers  of  that  company, 
the  directors,  whom  you  testified  were  the  persons  to  whom 
you  sold  control,  in  October,  1904,  giving  the  names  as  you 
will  find  them  in  your  testimony,— supposing  you  go  and  ask  4 
them  whether  they  can  remember  any  such  contract,  whether 
there  was  one. 

A.    I  can  do  that. 

Mr.  McHugh :  He  can  do  that  with  all  that  are  available, 
certainly. 

Q.  Is  there  not  any  written  memorandum,  of  any  kind,  of 
the  sale? 

A.  Absolutely  not.  Mr.  Butler  says  there  was  no  occasion 
for  any  memorandum.  There  was  nothing  done  beyond  the 
usual  purchase  of  the  stock  and  the  turning  over  of  the  stock. 
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and  lie  insists  there  was  no  occasion  for  a  contract  or  any 
agreement  whatever. 

Mr.  Grosvenor:  That  is  all,  Mr.  Utley.  Please  look  that 
up  and  report  later  in  the  week,  so  we  can  clear  up  this  mat- 
ter. 

(The  witness  was  excused  for  the  present.) 

Mr.  Grosvenor:  I  offer  in  evidence  from  letter  of  A.  E. 
Mayer  to  Cyrus  H.  McCormick,  dated  November  11,  1904, 
the  paragraph  on  the  second  page  thereof  headed  "Sweep 
Rakes." 

The  papers  were  marked  Petitioner's  Exhibit  218,  and  the 
paragraph  offered  is  as  follows: 

"Sweep  Eakes. 

Of  the  three  forms  of  sweep  rakes  that  have  been  devel- 
oped it  was  decided  that  they  might  all  be  available  for  any 
one  agent  and  that  the  distinction  between  them  will  be  made 
in  the  painting;  that  is,  all  three  of  the  rakes  will  be  painted 
with  one  color,  or  combination  of  colors,  and  will  be  known 
as  the  Deering  line;  with  another  color,  or  combination  of 
colors  for  the  McCormick;  and  with  still  a  third  color,  or 
combination  of  colors,  for  the  International  line." 


Mr.  Grosvenor :    I  offer  in  evidence  letter  from  A.  E.  Mayer 
to  James  Deering,  dated  September  13,  1905. 
The  papers  were  marked  Petitioner's  Exhibit  219. 
Mr.  Mayer 's  letter  is  as  follows : 

PETITIONER'S  EXHIBIT  219. 

(In  blue  pencil) :      "Apprvd  W  C"     (In  Pencil) :      Heubner 

(Stamp) :    Mr.  E.  N.  Wood. 
4  Sales  Department. 

September  13,  1905. 
^Ir.  James  Deering, 

yiee  President,  International  Harvester  Company. 
Dear  Sir: — 

Naturally,  we  have  recently  discussed  the  future  disposi- 
tion of  the  Keystone  line,  more  particularly  the  Binder  and 
the  Mower.  For  various  reasons  it  is  felt  by  this  depart- 
ment that  the  Keystone  binder  should  be  carefully  followed 
during  1906,  as  an  experimental  proposition,  and  only  sold 
as  such  and  in  limited  numbers.  By  that  we  mean  that  we 
think  we  could  afford  to  build  250  Keystone  Binders,  sell  them 
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under  that  name,  and  thus  complete  what  might  prove  to  1 
be  a  good  working  Binder  which  perhaps  could  be  manufac- 
tured for  less  money  than  some  of  the  Binders  that  we  are 
now  marketing.  I  believe  Mr.  Johnson  is  somewhat  wrapped 
up  in  this  machine,  and  such  a  course  would  encour- 
age him  in  a  general  way.  From  all  I  can  gather,  there  are 
some  changes  which  should  be  made  in  the  Harvester,  and 
perhaps  more  particularly  in  the  Binder.  We  might  say  that 
their  knotter,  which  was  intended  to  be  a  close  copy  of  the 
Milwaukee,  proved  to  be  quite  a  failure. 

In  the  Mower  you  secured  a  marketable  machine.  They 
have,  as  you  know,  sold  it  in  quite  large  numbers,  and  so  far  as  2 
we  know,  with  little  or  no  trouble.  We  do  not  know  why  we 
should  hesitate  to  build  that  mower  in  unlimited  numbers. 
Our  present  Milwaukee  line  which,  as  you  are  aware,  is 
equipped  with  a  chain  drive  mower,  is  in  great  need  of  a  gear 
drive  mower;  in  fact,  if  we  are  to  maintain  the  present  Mil- 
waukee position  in  the  trade  it  will  be  incumbent  upon  the 
Experimental  Department  to  produce  a  gear  drive  mower 
for  the  Milwaukee  line.  We  have  this  mower  ready  in  the 
Keystone  mower.  The  Sales  Department  are  a  unit  in  recom- 
mending that  the  Keystone  mower  be  transferred  to  the  Mil-  o 
Avaukee  line  and  manufactured  at  the  McCormick  works  for 
1906. 

The  Sales  Department  feels  that  we  do  not  need  another 
line  of  harvesting  machinery.  You  are  aware  that  we  are 
experiencing  considerable  difficulty  in  placing  our  present 
five  machines  in  the  hands  of  good  working  agents.  The  rep- 
resentation which  the  Keystone  Company  secured  was  due  to 
lower  prices  and  the  fact  that  they  were  an  independent 
company,  fighting  the  so-called  Trust.  When  their  inde- 
pendence ceased,  the  Keystone  line  of  Binders  and  Mowers 
lost  its  standing  in  the  trade.  4 

I  understand  there  is  material  on  hand  at  Sterling  for, 
approximately  One  Thousand  mowers.  This  material  would, 
of  course,  be  transferred  to  the  McCormick  plant.  So  far 
as  I  know,  there  are  no  obligations  in  the  way  of  trade  agree- 
ments which  would  prevent  the  carrying  out  of  this  sugges- 
tion. The  Keystone  made  a  small  foreign  contract  with  a 
French  agent  located  at  Bordeaux,  under  which  they  agreed 
to  supply  him  mowers  for  a  period  of  five  years,  one  year 
having  elapsed.  Under  this  contract  they  agreed  to  fur- 
nish— 
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300  Mowers  for  1906 
400         ''         "     1907 
500         "         "     1908 
600         "         "     1909 
It  is  intimated  that  these  agents  will  insist  upon  the  con- 
tract being  fulfilled.    Our  Legal  Departmejit  has  advised  that 
failure  to  do  so  upon  our  part  will  enahle  them  to  collect 
damages.     This  contract  need  not  necessarily  interfere  with 
the  program  as  outlined;  300  mowers  could  be  made  up  at 
the  McCormick  plant  and  marked  "Keystone."    I  earnestly 
trust  that  the  owners  of  the  business  will  agree  to  this  plan. 
'  EespectfuUy, 

A  E  Mayeb 


Mr.  Grosvenor:  I  otfer  in  evidence  letter  from  Cyrus  H. 
McCormick  to  A.  E.  Mayer,  dated  October  17,  1905,  ap- 
proving letter  of  Mr.  Mayer  of  October  3,  1905,  but  the  same 
need  not  be  copied  into  the  record. 

The  papers  were  marked  Petitioner's  Exhibit  220. 

Mr.  Grosvenor:  I  offer  in  evidence  letter  from  A.  E. 
Mayer  to  James  Deering,  dated  December  27,  1905. 

The  papers  were  marked  Petitioner's  Exhibit  221,  and  the 
letter  offered  is  as  follows : 

PETITIONER'S  EXHIBIT  221. 

(Stamp) :    Mr.  E.  N.  Wood 
(Stamp):     Mr.  Cameron 
December  27,  1905. 
Mr.  James  Deering,  Vice  President, 

Building. 
Dear  Sir: 

Drills 
The  Sales  Department  acknowledges  receipt  of  your  note 
of  the  23rd  upon  the  above  subject. 

We  agree  in  the  main  with  the  programme  submitted  by 
Mr.  Kane,  and  as  outlined  in  your  note  of  above  date. 

In  following  the  work  at  Hamilton,  where  it  is  admitted 
it  is  of  the  first  importance  that  the  drills  be  placed  in  con- 
dition to  sell  and  stay  sold  in  Canada,  naturally  the  drill 
for  Manitoba  and  the  West  will  be  developed  and  perfected. 

It  is  our  understanding  that  such  a  drill  will  also  apply 
to  the  conditions  existing  in  North  and  South  Dakota  and 
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perhaps  Minnesota,  so  that  in  rounding  out  the  Canadian  1 
proposition  we  would  be  making  a  beginning  in  a  portion  of 
the  United  States.  It  has  always  been  our  notion  that  we 
should  select  one  section  where  the  same  type  of  drill  could 
be  used,  such  as  in  North  and  South  Dakota,  Minnesota  and 
perhaps  Kansas  and  Nebraska.  Having  introduced  the  drill 
in  that  section  we  could  then  begin  to  apply  perhaps  certain 
modifications  which  would  at  least  demonstrate  the  prac- 
ticability of  the  use  of  this  drill  more  generally. 

We  still  adhere  to  our  often  expressed  opinion  that  to 
engage  in  the  drill  business  under  the  present  plan  of  other 
drill  concerns,  that  is,  realizing  that  we  must  build  drills  ■^ 
of  all  sizes,  kinds  and  variations,  would  prove  to  be  an  un- 
profitable venture.  We  would,  as  heretofore,  decidedly  favor 
confining  the  sale  of  our  drill  to  the  scope  of  country  to 
which  the  use  of  a  standard  drill  might  be  applicable. 

In  a  general  way  we  wish  to  add  that  we  should  go  for- 
ward with  the  drill  business  as  outlined  in  your  note,  fol- 
lowing in  the  main  the  above  suggestions.  It  is  not  felt  by 
the  department  that  there  is  pressing  need  at  this  time  for  a 
drill.  In  other  words,  we  feel  that  conditions  in  our  sales 
organization  warrant  us  in  giving  the  whole  question  all  g 
the  time  that  is  required  to  work  it  out  on  the  best  possible 
basis. 

Yours  truly, 

A  E  Mayeb 


Mr.  Grosvenor:  I  offer  in  evidence  memorandum  of  a 
discussion  in  Mr.  Mayer's  room  July  20,  1906;  letter  from 
Mr.  Mayer  to  James  Deering,  July  23,  1906;  and  letter  from 
Mr.  Funk  to  Mr.  Mayer,  August  4,  1906.  These  need  not  be 
copied  into  the  record. 

The  papers  were  marked  Petitioner's  Exhibit  222. 

Mr.  Grosvenor:  I  offer  in  evidence  letter  of  A.  E.  Mayer 
to  James  Deering,  September  7,  1906,  and  letter  of  Cyrus 
H.  McCormick  to  A.  E.  Mayer,  September  18,  1906.  These 
need  not  be  copied  into  the  record. 

The  papers  were  marked  Petitioner's  Exhibit  223. 

Mr.  Grosvenor:  I  offer  in  evidence  papers  headed  "Esti- 
mate of  Goods  Required  from  Factories  Season  1907,"  &c. ; 
letter  from  A.  E.  Mayer  to  James  Deering,  September  26, 
1906,  and  letter  from  Cyrus  H.  McCormick  to  A.  E.  Mayer, 
dated  October  1,  1906.  These  need  not  be  copied  into  the 
record. 
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The  papers  were  marked  Petitioner's  Exhibit  224. 

Mr.  Grosvenor:  I  offer  in  evidence  letter  from  A.  E. 
Mayer  to  James  Deering,  dated  October  16,  1906,  and  letter 
from  W.  H.  Jones  to  A.  E.  Mayer,  dated  October  18,  1906. 
These  need  not  be  copied  into  the  record. 

The  papers  were  marked  Petitioner's  Eixhibit  225. 

(A  recess  was  then  taken  until  2:30  o'clock  P.  M.,  at  which 
time  the  hearing  was  resumed  as  follows.) 


2  WILLIAM  S.  HOWE,  being  duly  sworn  as  a  witness  on  be- 

half of  the  Petitioner,  testified  as  follows: 

Direct  Examination  hy  Mr.  Grosvenor. 

Q.  Mr.  Howe,  where  do  you  reside,  and  what  is  your  busi- 
ness! 

A.  My  home  is  in  Hinsdale,  New  Hampshire;  my  business 
is  manufacturer  of  lawn  mowers. 

Q.     What  is  the  name  of  your  company? 

A.     The  Granite  State  Mowing  Machine  Company. 

3  Q.     Are  you  manufacturers  of  mowing  machines  such  as 
are  called  field  machines'? 

A.  We  have  been,  but  we  have  practically  discontinued 
them.  We  never  did  manufacture  them  excepting  in  a  small 
way. 

Q.  In  the  last  ten  years  how  many  mowing  machines  have 
you  sold? 

A.     I  have  a  list  of  them  here.    286  in  ten  years. 

Q.  You  are  not  speaking  of  lawn  mowers  in  giving  those 
figur(,R? 

A.     No ;  these  are  field  mowers. 

4  Q.    How  manv  for  the  year  1912? 
A.     Two. 

Q.    And  for  1911? 

A.  In  1911  we  built  just  one.  Simply  a  question  of  using 
our  stock. 

Q.  Then,  a  statement  to  the  effect  that  you  are  competitors 
of  the  International  H^arvester  Company  in  the  sale  of  mowers 
is  not  a  true  statement,  is  it? 

A.     I  should  say  not. 
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Cross-Examination  by  Mr.  McHugh.  1 

Q.     What  is  the  name  of  your  company,  Mr.  Howe? 

A.     Granite  State  Mowing  Machine  Company. 

Q.  And  you  are  Hsted  in  the  Blue  Book  of  Manufacturing 
Companies  1 

A.     Why,  really  I  do  not  know. 

Q.    You  do  not  know? 

A.    No. 

Q.     You  know  there  is  a  Blue  Book? 

A.  I  know  there  are  Blue  Books  of  different  things,  but  I 
do  not  know  what  you  refer  to  particularly.  2 

Q.  You  know  there  is  a  Blue  Book  of  Implement  Manu- 
facturers ? 

A.     I  am  not  familiar  with  that. 

Q.  You  are  not  familiar  with  that;  so  you  do  not  know 
whether  your  name  is  in  that  or  not? 

A.     No,  I  do  not. 

Q.  Do  you  advertise  or  have  you  within  recent  years  ad- 
vertised that  you  were  selling  field  mowers? 

A.    Yes,  sir. 

Q.     So  that  there  have  been  current  advertisements?  q 

A.     Yes,  in  a  small  way. 

Q.  Yes,  in  a  small  way.  And  they  were,  I  suppose,  in 
trade  journals? 

A.  Why,  some;  in  little  local  manuals,  like  almanacs  and 
one  thing  or  another,  and  then  at  county  fairs. 

Q.     You  are  not  extensively  in  the  mower  business? 

A.     No ;  and  never  were. 

Q.     You  never  were? 

A.     We  never  manufactured  very  many  of  them. 

Q.     Just  a  side  issue  mth  you,  and  you  made  a  few? 

A.     Years  ago  they  had  a  good  business  in  a  small  waj%  4 
on  a  few  mowers,  when  the  price  was  up,  but  today  we  do  not 
consider  ourselves  manufacturers. 

I.  H.  C.  Trade  Annotjncement. 

Mr.  Grosvenor:  I  want  to  ask  counsel  for  the  defendants 
at  this  time  to  produce,  some  time  this  week,  a  copy  of  the 
announcement  made  to  the  trade  by  either  the  organizers  of 
the  International  Harvester  Company  or  by  the  International 
Harvester  Company,  upon  the  organization  of  that  company. 
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1  either  in  July  or  August,  1902,  whatever  may  be  the  date  upon 
which  the  trade  announcement  was  made.  That  aimounce- 
ment  is  referred  to  in  the  address  of  Mr.  McCormick,  at  page 
7.    I  give  that  reference  so  as  to  identify  the  document. 


H.  Ij.  DANIELS,  being  duly  sworn  as  a  witness  on  behalf  of 
the  Petitioner,  testified  as  follows: 

Direct  Examination  by  Mr.  Grosvenor. 

Q.     Mr.  Daniels,  what  is  your  occupation? 

A.  I  am  manager  of  the  Fiber  Department  of  the  Inter- 
national Harvester  Company. 

Q.  How  many  years  have  you  been  in  the  harvesting  busi- 
ness, either  in  the  fiber  or  in  the  other  lines? 

A.     About  thirty-one. 

Q.  You  were  for  many  years  with  the  McCormick  Har- 
vesting Machine  Company  and  its  predecessor? 

A.  No,  my  term  of  service  commenced  with  the  McCormick 
Harvesting  Machine  Company. 

Q.     In  1889? 

A.     No,  sir;  in  1881. 

Q.  You  were  with  the  McCormick  Company  when  that 
company  sold  out  through  Lane  to  the  International  Har- 
vester Company,  in  the  year  1902? 

A.  Yes,  sir;  I  was  in  the  employ  of  the  McCormick  Com- 
pany in  1902. 

Q.  You  had  been  in  the  employ  of  that  company  continu- 
ously since  1881? 

A.    Yes,  sir. 

Q.  Have  you  read  the  testimony  of  Mr.  P.  D.  Middlekauff 
in  this  case? 

A.     Yes,  sir. 

Q.  Do  you  recall  having  some  interviews  or  conferences 
with  Mr.  Middlekauff  in  May  or  June,  or  both  months,  in  the 
year  1902  in  relation  to  the  obtaining  of  an  option  on  the 
Milwaukee  plant? 

A.  Yes,  sir,  I  do,  only  I  do  not  know  that  I  would  dare 
designate  the  months  in  Avhich  those  occurred ;  but  I  remember 
tlie  interviews  all  right. 


H.  L.  Daniels,  Direct  Examination.  315 

Q.    And  you  recall  that  those  interviews  were  before  the  1 
option  was  acquired? 

A.    Yes,  sir. 

Q.  At  the  time  you  had  these  interviews  with  him  were 
you  conferring  with  any  of  the  stockholders  of  the  McCormick 
Harvesting  Machine  Company  in  connection  with  this  matter? 

A.     Yes,  sir ;  I  was  working  under  their  direction. 

Q.     Under  the  direction  of  which  stockholders? 

A.     I  think  that  the  interviews  regarding  those  negotiations 
were  held  almost  exclusively  with  Mr.  Harold  McCormick  and 
also  with  the  managers   of  the  business — Mr.  Mayer,  Mr. 
Swift.     I  think,  though,  they  were  largely  carried  on  with  2 
Mr.  Harold  McCormick. 

Q.  Do  you  recall  the  first  interview  which  you  had  with 
Mr.  Middlekauff,  I  think  at  some  luncheon,  he  stated,  he  was 
having  with  you,  at  which  time  he  suggested  to  you  that  he 
was  negotiating  for  an  option  on  the  Milwaukee  plant! 

A.  I  do  not  think  I  would  attempt  to  state  where  that  was. 
It  very  likely  was.    We  used  to  lunch  together  occasionally. 

Q.  Do  you  recall,  taking  him,  soon  after  that  luncheon  en- 
gagement, to  meet  Mr.  H)arold  McCormick  and  Mr.  Cyrus  Mc- 
Cormick? „ 

A.  No,  I  do  not,  not  soon  after  that  first  engagem^ent.  I 
would  think  it  was  some  time  after  the  first  conversation  on 
that  subject.  Now,  I  want  you  to  remember  that  I  do  not 
make  a  positive  statement  as  to  the  length  of  time  that  oc- 
curred between — 

Q.  But  you  took  him  later  to  meet  Mr.  Cyrus  McCormick 
and  Mr.  Harold  McCornaick  in  connection  with  this  matter? 

A.  I  have  no  remembrance  of  any  particular  time  that  I 
took  Mr.  Middlekauff  to  see  the  McCormicks.  That  I  did  do 
so  is  very  likely,  but  I  do  not  remember  the  occasion. 

Q.     Do  you  recall  any  interview  or  conference  between  the  4 
four  of  you  in  connection  with  the  Milwaukee  option? 

A.  I  do  not  think  I  do,  in  connection  with  the  Milwaukee 
option. 

Q.  Do  you  in  connection  with  any  other  matter  recollect 
^uch  a  conference? 

A.  I  recollect  at  one  time  when  I  took  Mr.  Middlekauff  into 
the  McCormick  office,  but  I  think  it  was  previous  to  the  talk 
on  the  Milwaukee  option.     Now,  I  may  be  mistaken. 

Q.  You  took  him  in  to  see  Mr.  Cyrus  McCormick  and  Mr. 
Harold  McCormick? 

A.    I  think  so;  yes,  sir. 
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Q.  Do  you  recall  telephoning  to  Mr.  MiddlekaufE  one  morn- 
ing— the  date  he  testified  to  was  June  24th — and  asking  him 
to  meet  you  down  town? 

A.  Yes,  sir;  I  think  so.  That  occurred,  I  think,  more  than 
once. 

Q.  Well,  do  you  recall  the  day  on  which  you  telephoned 
to  him  to  come  down  and  after  which  he  went  up  to  Eacine  to 
get  the  option?    Do  you  recall  that  circumstance? 

A.     Yes,  sir,  I  think  I  remember  that  particular  occasion. 

Q.     How  did  you  happen  to  telephone  him  that  morning? 

A.  I  think  I  had  been  told  by  Mr.  McCormick,  or  by  some- 
one in  authority,  that  they  would  like  to  renew  negotiations 
for  the  option  if  it  could  be  secured.  To  make  that  answer  in- 
telligible it  is  only  fair  to  say  that  the  first  time  the  matter 
was  brought  up  it  was  turned  down  or  declined. 

Q.  Then,  on  June  24th  (that  is  the  day  named  by  Mr. 
Middlekauff )  you  did  telephone  to  him  to  come  down,  and  you 
received  your  instructions  to  telephone  to  him  from  whom? 

A.    I  do  not  remember. 

Q.  That  is,  you  do  not  remember  whether  it  was  Mr.  Cyrus 
McCormick  or  Mr.  Harold  McCormick? 

A.  No,  I  do  not ;  and  it  might  not  have  been  either  of  them ; 
it  mav  have  been  somebody  else. 

Q.  '  Who? 

A.     Mr.  Legge,  Mr.  Mayer,  Mr.  Swift,  or  Mr.  Krebbs. 

Q.     Were  those  gentlemen  all  your  superiors? 

A.     No,  sir. 

Q.  Well,  you  understood  that  the  directions  came  from 
thf,  heads  of  the  company? 

A.  Oh,  absolutely.  That  instruction  might  have  been 
given  direct  to  me  by  either  one  of  the  McCormicks,  or  it 
might  have  been  sent  to  me  by  one  of  these  other  men. 

Q.  Do  you  recall  Mr.  Middlekauff  coming  down  and  your 
meeting  him? 

A.     Yes,  sir. 

Q.     Do  you  recall  where  it  was? 

A.  No.  I  think  it  was  at  the  Auditorium  Hotel,  the  Audi- 
torium Building. 

Q.     Who  was  present  during  part  of  the  conference? 

A.  I  do  not  know  whether  anyone  was — and  there  may 
have  been. 

Q.  Do  you  recall  anybody  coming  in  while  you  two  were 
there,  and  stopping  a  moment  or  two? 

A.    I  do  not  know  whether  it  was  on  that  occasion,  but  I 
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know  m  one  instance  of  that  kind  tliat  Mr.  Harold  McConniek  1 
came  in.    I  do  not  know  whether  it  was  that  time  or  not. 

Q.  Yon  know  I  am  referring  to  the  day  when  Mr.  Middle- 
kauff  went  up  to  take  the  option. 

A.     I  do  not  believe  I  remember  anyone  coming  in,  although 
someone  may  have  come. 
_  Q.     Do  you  recall  the  furnishing  of  the  money  on  that  occa- 
sion for  the  purchase  of  the  option? 

A.     Yes,  sir. 

Q.     That  was  on  the — 

A.  I  remember  furnishing  it  on  some  occasion.  I  do  not 
know  whether  it  was  on  this  day  you  mention.  2 

Q.     But  it  was  the  day  he  went  to  get  the  option? 

A.  I  have  an  idea  that  there  was  another  trip.  I  do  not 
know  whether  he  took  any  money  up.  I  do  not  believe  he  did. 
I  think  he  went  up  and  arranged  for  that  option  and  came 
back,  and  I  think  this  money  transaction  was  at  a  later  date. 

Q.     What  money  transaction? 

A.  The  money  that  was  given  to  him  to  pay  for  that 
option. 

Q.     You  say  money  was  given  to  him  to  pay  for  the  option? 

A.     Yes,  sir.  ^ 

Q.     Now  was  that  money  given  to  him  the  day  that  you  tele-  ^ 
phoned  for  him  to  meet  you  down  town  and  you  met  him  at 
the  Auditorium? 

A.  I  do  not  know.  I  do  not  think  it  was,  although  I  may 
have  telephoned  him  on  the  second  occasion  when  the  money 
was  given  him.  I  do  not  know.  I  do  not  remember  that 
clearly. 

Q.     It  was  a  cash  transaction,  was  it? 

A.    Yes,  sir. 

Q.  Did  you  have  the  cash,  or  was  that  brought  in  by  some- 
one else?  4 

A.     No,  I  took  it,  I  think  from  our  office.    I  think  I  did. 

Q.     And  who  gave  it  to  you? 

A.  Well,  sir,  I  do  not  know  whether — I  do  not  believe  I 
dare  name  the  individual.  Whoever  was  treasurer  at  that 
time.  I  would  not  be  surprised  if  it  was  Mr.  Eaney,  although 
I  do  not  know.  I  have  no  distinct  remembrance  of  who  gave 
me  that  money. 

Q.     What  was  the  amount  of  the  money— $100,000  ? 

A.     I  think  it  was  $100,000. 

Q.    In  cash? 

A.    In  cash. 
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Q.    And  you  took  it  from  the  office  over  to  the  Auditorium? 

A.  Well,  if  that  is  where  we  met  at  that  time ;  I  presume 
so. 

Q.  You  have  no  recollection  as  to  who  gave  you  the 
money! 

A.  No,  sir,  I  do  not  remember  positively  who  gave  me  that 
money,  or  I  don't  remember  at  all  who  gave  me  that  money. 

Q.     Was  it  just  handed  to  you  in  cash? 

A.     Yes,  sir. 

Q.  Were  you  in  the  habit  of  walking  out  of  the  office  with 
one  hundred  thousand  dollars  in  cash? 

A.  No,  sir.  The  amount  of  that  bunch  of  money,  you 
know,  impressed  me  a  good  deal  more  than  the  individual  who 
handed  it  to  me,  I  tell  you  that  right  now. 

Q.  What  was  said  to  you  when  you  received  it?  Were  you 
told  what  to  do  with  it? 

A.     Yes ;  in  fact  I — yea,  sir,  I  was  told  what  to  do  with  it. 

Q.    And  what  were  you  told? 

A.  I  was  told  to  give  it  to  Mr.  Middlekauff  in  exchange 
for  an  option  or  for  the  purpose  of  getting  an  option  on  the 
Milwaukee  plant. 

Q.  Now,  who  gave  you  those  instructions?  Was  it  the 
man  who  gave  you  the  money? 

A.     No,  sir. 

Q.     Well,  who  gave  them  to  you? 

A.  I  think  those  instructions  were  from  Mr.  Harold  Mc- 
Cormick. 

Q.     Then,  the  money  was  given  to  you  in  his  presence? 

A.  I  do  not  know  whether  it  was  or  not.  I  do  not  know 
whether  the  treasurer  was  instructed  to  give  me  that  money. 
I  do  not  remember,  at  the  time  those  bills  came  into  my  hands, 
who  was  present,  or  whether  anyone  was  except  the  man  who 
gave  the  money  to  me. 

Q.  In  any  event,  you  were  told  by  someone  that  j'ou  were 
to  give  this  money  for  the  option? 

A.     Yes,  sir. 

Q.  And  that  "someone"  was  in  the  office  of  the  McCor- 
mick  Company? 

A.    Oh,  sure. 

Q.  And  your  best  recollection  is  that  it  was  Harold  Mc- 
Cormick? 

A.  The  reason  I  mention  his  name  in  connection  with 
those  instructions  is  the  simple  fact  that  he  did  talk  with 
me  more  about  that  transaction  than  any  other  one  person. 
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Q.    You  had  talks,  thougli,  with  Cyrus  McCormick  about  ] 
the  same  matter,  had  you  not? 

A.  I  think  so.  I  think  that  Mr.  Cyrus  MeCormiok  was 
present  once  or  twice  when  the  matter  was  being  discussed. 
My  remembrance — now  I  may  be  wrong — my  remembrance  is 
that  he  was  not  in  the  city  much  of  the  time  that  we  had  that 
matter  under  discussion. 

Q.     He  was  in  the  city  part  (Jf  the  time? 

A.  I  think  he  was,  because  I  think  I  remember  of  his 
taking  part  at  one  time  in  the  conference,  during  the  discus- 
sion of  the  subject. 

Q.     That  is,  of  buying  the  Milwaukee  plant!  ' 

A.     Yes. 

Q.  Now,  do  you  recall  Mr.  Middlekauff  telephoning  to  you, 
after  he  had  gone  up  to  Eaeine,  about  his  having  difficulty  in 
closing  the  option? 

A.  Yes,  sir ;  I  remember  the  incident  of  his  telling  me  that 
it  was  going  to  cost  more  money. 

Q.     You  mean  his  telling  you  that  over  the  telephone  ? 

A.     Over  the  telephone;  yes,  sir. 

Q.  Do  you  recall  leaving  the  telephone  and  going  to  con- 
fer with  someone  in  your  office? 

A.     I  think  so ;  yes,  sir. 

Q.     With  whom  did  you  have  that  conference? 

A.     I  think  that  was  with  Mr.  Harold  McCormick. 

Q.  Do  vou  know  whether  Mr.  Cyrus  McCormick  was  pres- 
ent? 

A.     I  do  not  know  whether  he  was  or  not. 

Q.     He  was  at  the  head  of  the  Company,  was  he  not? 

A.    Yes,  sir. 

Q.  You  have  read  Mr.  Middlekauff's  testimony  in  this 
case? 

A.  I  did  read  it  at  the  time.  I  do  not  remember  particu- 
larly what  he  said  on  that  subject,  if  anything. 

Q.  Have  you  also  read  Mr.  Cyrus  McCormick 's  testimony 
in  the  Missouri  case — 

A.     No,  sir. 

Q.    _in  relation  to  Mr.  Middlekauff? 

A.     No,  sir,  I  do  not  think  I  ever  did. 

Q.  Has  what  he  did  testify  to  in  that  case  been  brought 
to  your  attention? 

A.    No,  sir. 

Q.    By  anybody? 

A.    No,  sir. 
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Q.    Are  you  sure  of  that? 

A.  Well,  no,  I  am  not  sure  of  anything;  but  I  have  no  re- 
membranoe  of  Mr.  McCormick's  testimony  having  been  called 
to  my  attention. 

Q.  Was  it  brought  to  your  attention  before  you  testified 
in  this  suit  that  Mr.  McCormick  testified  in  that  case  that 
he  did  not  know  Mr.  P.  D.  Middlekauff  ? 

A.     Well,  I  do  remember  now. 

Q.     That  was  brought  to  your  attention! 

A.     Of  having  heard  that  statement  made,  yes. 

Q.     To  you? 

A.    Yes.  > 

Q.     Before  you  testified  in  this  suit? 

A.  Yes,  sir,  before.  This  is  the  first  time  I  have  testified 
in  this  suit,  so  it  would  have  to  be  before ;  yes,  sir. 

Q.  H!as  the  fact  that  that  testimony  of  Mr.  McCormick  in 
the  Missouri  suit  was  brought  to  your  attention,  had  any  in- 
fluence upon  you  in  causing  you  to  say  you  think  these  trans- 
actions were  with  Mr.  Harold  McCormick? 

A.  No,  sir.  As  a  matter  of  fact  I  had  not  thought  of  it 
since  you  commenced  to  question  me. 

Q.  Who  brought  to  your  attention  what  Mr.  McCormick 
testified  to  in  that  suit — Mr.  Cyrus  McCormick? 

A.  I  do  not  know.  Let  me  see  if  I  can  think.  I  am  inclined 
to  thing  it  was  Mr.  Funk. 

Q.  Now,  do  you  recall  seeing  Mr.  Middlekauff  when  he  re- 
turned with  the  option  from  Racine — seeing  him  the  next 
morning? 

A.  No,  not  particularly.  I  must  have.  I  do  not  think 
there  is  any  doubt  but  what  I  did  see  him,  but  I  do  not  par- 
ticularly recall  it. 

Q.  I  will  show  you  Petitioner's  Eixhibit  34,  being  a  letter 
dated  June  25,  1902,  and  addressed  to  Mr.  P.  D.  Middlekauff, 
signed  by  Harold  F.  McCormick,  vice  president.  Please  look 
over  that,  and  look  at  the  back  of  it. 

A.     (After  reading  the  papers)     Yes,  sir. 

Q.     Do  you  recall  giving  that  letter — 

A.  I  do  not  recall  the  particular  giving  of  it  to  him,  but  I 
certainly  must  have  done  so. 

Q.     You  have  seen  it  before? 

A.     I  certainly  have.    I  wrote  it, — except  the  signature. 

Q.     That  is,  this  letter  is  written  in  your  handwriting! 

A.     Yes,  sir. 

Q.     Except  the  signature? 
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A.    Yes,  sir. 

Q.     How  did  you  liappen  to  write  it  out? 

A.  ^qI\  I  don't  know.  I  suppose  Mr.  McCormick  asked 
me  to.  I  conducted  the  negotiations  through  that  transaction 
pretty  largely. 

Q.     Did  you  keep  a  copy  of  it? 

A.     No,  sir. 

Q.  Is  it  usual  for  you  to  keep  copies  of  correspondence  in 
matters  of  importance? 

A.  Yes,  sometimes,  but  not  always;  and  certainly  not  in 
notes  written  by  hand. 

Q.     This  writing  on  the  back:  is  that  your  writing? 

A.     Yes,  sir. 

Q.  Was  that  memorandum  of  instructions  that  you  re- 
cei^'ed  from  Mr.  Harold  McCormick  as  to  what  you  should 
toll  Mr.  Middlekauff  ? 

A.  I  should  judge  now  that  that  was  absolutely  the  in- 
structions to  Mr.  Middlekauff,  and  undoubtedly  I  wrote  that 
down  as  it  was  given  to  me. 

Q.     By  Mr.  McCormick?  ' 

A.     I  think  so. 

Q.  Did  you  tell  anybody  else  that  you  were  getting  this 
option  for  the  McCormicks? 

A.  I  do  not  know  that  I  did.  I  think  it  is  extremely 
doubtful. 

Q.  Now,  these  notes  on  the  back  which  we  have  been  talk- 
ing about.  The  first  one  is,  "Explain  failure  to  get  sixty 
days  and" — you  can  perhaps  read  your  writing  hetter  than 
I  can. 

A.  I  don't  know.  It's  pretty  old.  I  am  willing  to  try. 
"Explain  failure  to  get  ninety  days" — I  don't  believe  I  can — 
"and"— 

Q.     "Explanation"? 

A.     "Well,  I  don't  see  as  that  fits. 

Q.  A^^lat  would  you  mean  by  "Explain  failure  to  get 
n-.nety  days"?    What  had  that  reference  to? 

A.  Wliy,  I  don't  know  now  at  all,  but  thinking  back  at 
that  transaction  and  at  that  language  I  would  imagine  that 
they  wanted  the  option  exercised  in  less  than  ninety  days 
and  that  I  was  asked  to  got  an  option  running  through  ninety 
days.    Now  I  don't  know  that  that  is  true. 

Q.  There  is  another  note  here  on  the  back:  "Be  on  guard 
regarding  Judge  Gary.  He  may  be  on  train."  What  was 
said  to  you  by  Mr.  McCormick  as  to  that? 
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A.     I  do  not  remember. 

Q.     You  have  no  recollection? 

A.  No,  sir.  No,  sir,  I  have  no  recollection  at  all.  As  a 
matter  of  fact  I  had  no  recollection  of  writing  those  instruc- 
tions until  I  saw  it  in  my  own  handwriting.  And  I  have  got 
to  draw  on  my  imagination  and  my  knowledge  of  that  trans- 
action to  explain  any  one  of  those  memorandums  to  you. 

Q.  Do  you  recall  giving  Mr.  Middlekauff  also  a  letter  of 
introduction  from  Mr.  Cyrus  McCormick  to  Mr.  George  W. 
Perkins  °? 

A.  I  do  not  remember  it  as  distinct  from  the  general  trans- 
action, although  I  presume  I  did. 

Q.  And  you  saw  Mr.  Cyrus  McCormick  also  on  this  day, 
that  is,  after  the  return  of  Mr.  Middlekauff  with  the  option? 

A.  I  may  have  or  I  may  not  have ;  I  do  not  know ;  I  often 
got  letters  from  him  without  seeing  him. 

Q.  Do  you  recall  that  letter  of  introduction  being  given 
to  you  that  morning? 

A.     Well,  not  specially.    I  presume  it  was ;  I  believe  it  was. 

Q.  Did  you  see  Mr.  Perkins  at  any  time  in  connection  with 
the  purchasing  of  this  option — I  mean  on  June  24th — or 
about  this  time? 

A.  Not  before  that.  I  may  have  talked  to  him  about  it  at 
a  later  date. 

Q.  That  is,  after  Mr.  Middlekauff  had  gone  to  New  York 
with  the  option? 

A.     Not  before  that;  surely  not. 

Q.  You  were  acting  under  the  instructions  of  the  heads 
of  your  company? 

A.    Yes,  sir. 

Q.  Now,  this  money  transaction,  the  handing  over  of  this 
$100,000,  was  before  the  date  you  gave  these  notes  to  Mr. 
Middlekauff  to  go  to  New  York? 

A.     Oh,  sure;  yes,  sir. 

Q.  Later  on  in  the  year,  that  is,  after  June  25th,  some- 
time in  July,  you  were  in  New  York,  were  you  not,  in  connec- 
tion with  the  selling  out  of  the  business  of  the  McCormick 
Company  to  the  International  Harvester  Company? 

A.     No,  sir. 

Q.     You  did  not  go  on  to  New  York? 

A.    No,  sir. 

Q.     Were  you  consulted  in  regard  to  it? 

A.     Oh,  yes. 

Q.     That  is,  before  the  sale  was  made  known  to  the  public? 
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A.    Yes,  sir.  1 

Q.  You  helped  in  bringing  the  negotiations  to  a  successful 
consummation,  did  you  not,  to  the  best  of  your  ability? 

A.  No,  sir.  I  do  not  want  to  be  misunderstood,  when  you 
ask  if  I  was  consulted.  It  was  a  fact  that  the  old  McCormick 
employes,  the  heads  of  departments,  were  all  consulted  and 
had  conferences  on  the  subject,  and  to  that  extent  I  was  con- 
sulted. I  had  nothing  to  do  particularly — personally — with 
the  formation  of  the  International  Harvester  Company  or 
with  the  sale  to  that  company  of  the  McCormick  Company. 

Q.  Do  you  recall  when  those  meetings  or  conferences 
began?  ^ 

A.  No,  sir,  I  do  not.  There  was  a  continuation  of  confer- 
ences of  that  kind  running  through  quite  a  long  period  of 
time. 

Q.     That  is,  before  the  formation  of  the  International  Har- 
vester Company? 
A.    Yes,  sir. 

Q.     Did  these  conferences  run  back  to  the  spring? 
A.     Oh,  I  think  linger.    I  think  the  conferences  along  those 
lines  occurred  before  the  formation  of  the  International  Har- 
vester Company  was  talked  of.  I 

Q,  You  mean  conferences  along  the  lines  of  forming  a  con- 
solidation of  harvester  interests,  or  what  do  you  mean? 

A.  I  mean  consultations  regarding  a  reorganization  and 
the  securing  of  a  larger  amount  of  capital  to  take  care  of  in- 
creasing business. 

Q.  And  having  in  mind  the  bringing  in  of  the  other  manu- 
facturers ? 

A.     Well,  that  was  discussed  at  times ;  yes,  sir. 
Q.     And  that  was  one  of  the  means  considered  which  would 
enable  you  to  get  more  capital? 
A.    Yes,  sir. 

Q.     I  understand,   Mr.  Daniels,  you  are  getting  together 
some  of  your  business  letters? 
A.     Yes,  sir. 

Mr.  Grosvenor :  Judge  McHugh  tells  me  those  will  be  ready 
shortlv.  I  will  postpone  the  examination  on  those  matters, 
with  his  consent,  until  they  are  ready. 

Mr.  McHugh:     I  would  like  to  cross-examine  on  this  sub- 
ject, which  is  quite  distinct. 
Mr.  Grosvenor:    All  right. 
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Cross-Examination  by  Mr.  McHugh. 

Q.  You  say  the  MeCormick  heads  of  departments  had  con- 
ferences frequently  over  the  needs  of  the  business  1 

A.  Yes,  sir.  That  is  what  I  said.  1  did  not  mean  to  be 
understood  as  saying  that  they  had  them  without  the  MeCor- 
micks  and  without  the  owners,  but  in  connection  with  the 
owners. 

Q.  Yes.  And  development  of  the  business  was  the  subject 
of  the  conversations  or  conferences? 

A.     Yes,  sir. 

Q.     And  the  need  of  the  business  was  increased  capital! 

A.     Yes,  sir. 

Q.  And  this  increased  capital  was  needed  for  the  develop- 
ment of  the  business,  particularly  where? 

A.  Well,  the  foreign  trade  was  worrying  us  pretty  badly 
at  that  time,  particularly  after  the  Paris  Exposition. 

Q.     Worrying  you,  why? 

A.  I  mean  to  say  that  the  growth  of  the  foreign  trade  was 
in  excess  of  our  ability  to  take  care  of  it. 

Q.  And  you  realized  the  opportunities  of  the  foreign  trade 
and  its  possibilities  if  it  was  adequately  taken  care  off 

A.  Yes,  we  recognized  it.  Our  representatives  who  went 
over  there  came  back  witli  glowing  accounts  of  what  could  be 
done  and  what  would  be  done  and  what  must  be  doije. 

Q.  So,  there  were  various  metliods  discussed,  at  various 
times,  and  about  the  need  of  new  capital  for  this  development, 
but  these  talks  came  to  nothing.  '  Now,  you  had  this  discus^- 
sion  with  Mr.  Middlekauff  about  the  option  of  the  Milwaukee 
Harvester  Company. 

A.     Yes,  sir. 

Q.  You  first  had  the  discussion  with  him,  whether  you  met 
him  at  lunch  or  otherwise,  and  took  him  down  to  the  MeCor- 
mick offices,  and  it  was  there  discussed  as  to  whether  the  Me- 
Cormick Harvesting  Machine  Company  would  buy  the  Mil- 
waukee Company;  that  was  discussed? 

A.  Well,  you  put  that  in  a  way  that  I  am  not  quite  sure  of. 
I  do  not  know  that  that  first  discussion  was  after  taking  him 
to  the  office. 

Q.     Oh,  I  am  not  speaking  simply  of  the  time. 

A.     But  I  took  the  subject  there. 

Q.  Yes,  the  subject;  and  the  subject  was  discussed  among 
yourselves  ? 

A.    Yes,  sir. 
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Q.  Not  necessarily  with  Mm ;  but  the  subject  was  discussed 
as  to  whether  the  McCormick  Harvesting  Machine  Company 
would  buy  the  Milwaukee  Company? 

A.     Yes,  sir. 

Q.  And  it  was  decided  by  the  McCormick  Harvesting  Ma- 
chine Company  officials  that  that  company  would  not  buy  the 
Milwaukee  Company  I 

A.     They  concluded  they  could  not  afford  to  do  it. 

Q.     That  was  turned  down? 

A.     Yes,  sir. 

Q.  And  that  ended  the  negotiation  with  Mr.  Middlekauff 
at  that  time? 

A.     Yes,  sir;  at  that  time. 

Q.  Then,  later,  the  negotiations  with  Mr.  Middlekauff  were 
taken  up  again? 

A.     Yes,  sir. 

Q.  Now,  those  were  taken  up  again  through  you  at  the 
request  and  direction  of  the  heads  of  your  company — the  Mc- 
Cormick Company? 

A.     Yes,  of  the  McCormicks,  at  their  direction. 

Q.  Were  those  negotiations  taken  up  on  behalf  of  the 
McCormick  Company  as  a  purchaser  of  the  Milwaukee  plant, 
or  were  they  taken  up  by  the  McCormick  people  at  the  re- 
quest of  and  acting  for  someone  else? 

A.  My  remembrance  of  that  is  that  when  those  nego- 
tiations were  taken  up  again  they  were  at  the  instance  of 
Mr.  George  W.  Perkins. 

Q.     And  the  McCormick  people  were  acting  for  him? 

A.     I  think  so. 

Q.     That  was  your  understanding? 

A.     That  Is  ray  remembrance  of  it  now. 

Q.  And  you  know  when  this  money  was  advanced,  it  was 
advanced  at  the  request  of  Mr.  Perkins  over  the  long  distance 
telephone? 

A.    Yes,  I  remember  that. 

Q.  And  so  the  money  was  advanced,  the  negotiations  were 
carried  on  through  you  at  the  request  of  the  McCormicks 
acting  for  Mr.  George  W.  Perkins? 

A.  I  believe  so.  I  believe  they  were  acting  for  George 
W.  Perkins,  although  I  do  not  know  that  personally. 

Q.     That  was  your  understanding  at  the  time? 

A.     That  was  my  understanding. 
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Re-direct  Examination,  by  Mr.  Grosvenor. 

Q.  Were  you  present  when  there  was  this  long  distance 
telephone  request  from  Mr.  George  W.  Perkins  which  you 
have  just  referred  to? 

A.  Well,  I  was  not— I  did  not  hear  the  telephone  con- 
versation, but  I  think  someone  went  from  the  room  to  a  tele- 
phone booth  and  held  that  conversation  while  the  matter  was 
under  consideration. 

Q.     While  what  matter  was  under  consideration? 

A.  The  matter  of  furnishing  the  money  to  take  that  op- 
tion. 

Q.     Who  was  it  went  to  the  telephone  booth? 

A.     It  is  my  impression  it  was  Mr.  Cyrus  McCormick. 

Q.  And  you  were  then  having  under  consideration  the  tak- 
ing of  the  option  on  the  Milwaukee  plant? 

A.     Yes,  sir. 

Q.  Now,  was  this  the  day  that  the  cash  transaction  came 
off,  that  you  paid  the  $100,000? 

A.     No;  I  do  not  think  so. 

Q.     When  was  the  telephone  conversation? 

A.  I  am  inclined  to  think  that  was  at  the  time  Mr.  Middle- 
kauff  notified  me  that  it  was  going  to  cost  more  money  than 
he  had  anticipated  and  wanted  to  know  whether  he  should 
agree  to  close  it  at  the  higher  price. 

Q.  Oh,  you  mean  that  when  Mr.  Middlekauff  telephoned 
you  from  Eacine  they  had  gone  up  on  the  price,  and  you  tes- 
tified that  you  then  went  and  conferred  with  the  McCormicks ; 
that  it  was  at  that  time  they  telephoned  from  New  York? 

A.  Now  that  is  what  I  said,  but  I  want  to  withdraw  that. 
I  do  not  think  that  is  right.  I  will  tell  you  why.  I  got  an- 
other thought  come  in  my  mind  in  connection  with  that.  At 
the  tim;?-  Mr.  Middlekauff  telephoned  from  Eacine,  I  went — 
I  think  that  was  Mr.  Harold  McCormick — and  told  him  that 
the  option  was  going  to  cost  more  money  than  had  been  an- 
ticipated, and  he  said  to  go  ahead  and  take  it  anyway.  So 
I  did  telephone  Mr.  Middlekauff  to  close  the  option.  Then 
the  matter  of  the  payment  of  the  money  of  course  came  at  a 
later  day,  the  next  day,  or  I  don't  know  how  long  after. 

Q.  I  thought  you  had  already  given  the  one  hundred  thou- 
sand dollars  before  Mr.  Middlekauff  went  up  to  Eacine? 

A.     No,  I  do  not  think  so. 

Q.     Are  you  sure  about  that? 
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A.  I  do  not  think  that  is  so.  I  think  he  was  up  there  1 
trying  to  arrange  a  bargain,  and  that  he  did  not  pay  the 
money  at  the  time  he  arranged  it.  I  think  he  was  given  24 
hours  or  more,  perhaps,  in  which  to  get  the  money  on  that. 
That  is  my  remembrance  of  it  now.  I  want  to  say  tliis  right 
now;  that  if  Mr.  Middlekauff  has  got  any  testimony  on  that 
subject,  why,  he  is  right,  and  I  do  not  want  to  go  on  record 
here  in  conflict  with  what  he  says  about  the  details  of  that 
work. 

Q.     When  Mr.  Middlekauff  telephoned  you  that  he  was  hav- 
ing trouble  in  Eacine  and  then  you  conferred  with  Mr.  Harold 
McCormick  and  he  said  to  go  ahead,  you  say  that  at  that  2 
time  you  had  not  received  this  long  distance  telephone  re- 
quest from  Mr.  Perkins? 

A.     I  do  not  think  so;  no,  sir,  I  do  not  think  so. 

Q.     Mr.  Middlekauff  got  the  option  that  day,  did  he  not? 

A.     Why,  not  the  formal,  official — 

Q.     Have  you  seen  Government's  Exhibit  331 

A.  I  have  not  seen  any  Government  exhibit,  Mr.  Gros- 
venor. 

Q.  Well,  you  told  me  that  you  read  over  Mr.  Middlekauff 's 
testiiiiony  ?  o 

A.    Well,  is  that  33?  "^ 

Q.    Yes. 

A.     I  did  read  that  over  hastily  one  morning. 

Q.  And  you  noticed  that  was  the  date  of  June  24th,  and 
that  those  letters  which  you  gave  to  Mr.  Middlekauff  to 
take  to  New  York  were  dated  June  25th.  (Handing  Peti- 
tioner's Exhibit  33  to  the  witness.) 

A.     Well— 

Q.  Now,  when  did  3^ou  first  hear  of  this  telephone  com- 
munication from  Mr.  Perkins? 

A.     At  the  time  it  occurred.  4 

Q.     Can't  you  tell  when  that  was? 

A.  No;  I  do  not  believe  I  can.  This  is  simply  the  memo- 
randum of  agreement  that  was  finally  completed.  Or  is  this 
the  sale? 

Q.     That  is  the  option  which  you  acquired  on  that  day. 

A.'    That  is  what  I  supposed. 

Q.     On  June  24th. 

A.  Was  not  this  option  arranged  for  on  the  previous 
date? 

Q.  Mr.  Middlekauff  testified  that  that  was  signed  the  day 
he  was  up  there. 
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A.     Maybe  it  Avas;  I  don't  know. 

Q.  Yon  said  on  cross-examination  that  the  first  negotia^ 
tions  with  Mr.  Middlekauff  were  dropped  because  you  could 
not  afford  it. 

A.     That  was  the  explanation. 

Q.  When  you  telephoned  Mr.  Middlekauff  that  morning  to 
come  down,  you  testified  that  you  were  instructed  by  the 
MeCormicks  to  telephone  to  himf 

A.     Yes. 

Q.     And  to  tell  him  to  go  up  to  Racine? 

A.  No,  not  exactly  that.  Now  which  telephone  conversa- 
tion?   There  were  two  or  more  probably  a  good  many  more. 

Q.     About  this  matter. 

A.  About  taking  up  the  negotiations  again?  They  were 
first  turned  down. 

Q.    Yes. 

A.  And  then  I  was  instructed,  at  a  later  date,  to  get  in 
communication  with  Mr.  Middlekauff  and  see  if  that  option 
could  still  be  secured. 

Q.     Yes;  and  then  he  came  down  town  and  saw  you? 

A.    Yes. 

Q.  And  then  before  he  got  the  option  he  got  the  money, 
you  testified  on  direct?  ' 

A.  Well,  he  must  have  got  the  money  before  he  got  the 
written  document.    I  have  no  doubt  of  that. 

Q.  Was  any  reason  given  as  to  why  you  were  able  to  af- 
ford it  the  second  time,  although  you  could  not  the  first  time? 

A.  I  think  the  second  time  the  negotiations  were  picked 
up  for  Mr.  Perkins  of  New  York. 

Q.     Did  Mr.  Cyrus  MeCormick  tell  you  that? 

A.  Well,  I  don't  know  who  did,  but  someone  did.  It  might 
have  been  Mr.  Cyrus  MeCormick,  or  it  might  have  been  some- 
one else.    I  was  certainly  told  that  at  that  time. 

Q.  Before  you  testified  in  this  case  was  it  called  to  your 
attention  that  Mr.  Cyrus  MeCormick  had  testified  in  the  Mis- 
souri suit  that  he  did  not  know  how  Mr.  Perkins  happened 
to  secure  the  good  offices  of  Mr.  Middlekauff  in  obtaining 
this  option? 

A.  No,  sir,  that  was  never  called  to  my  attention.  I  do 
not  know  yet  that  it  is  so,  and  have  no  knowledge  on  the  sub- 
ject. 

Q.  Now,  just  what  testimony  did  Mr.  Funk  call  to  your  at- 
tention, that  is,  the  testimony  of  Mr.  MeCormick  in  the  Mis- 
souri suit? 
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A.  I  think  in  Mr.  Funk's  office  one  day,  after  Mr.  Middle- 
kauff  had  testified,  there  were  two  or  tliree  people  present, 
perhaps  Judge  McHugh ;  I  do  not  know ;  perhaps  Mr.  Ban- 
croft; and  I  was  asked  if  I  remembered  the  event  that  oc- 
curred in  connection  with  the  securing  of  that  option,  and  I 
was  asked  whether  Mr.  Middlekauff  at  any  time  was  in  the 
office  or  with  whom  those  negotiations  were  conducted; 
and  T  went  on  and  gave  my  answers  as  best  I  could,  halting 
along  as  I  do  now  trying  to  remember  what  occurred  there 
ten  years  ago,  the  principal  events  of  which,  the  basic  ideas 
of  which  I  remember  but  the  details  of  which  I  do  not  very 
well  remember;  and  after  those  questions  were  asked,  I  think 
it  was  Mr.  Funk  who  told  me  that  Mr.  McCormick  had  testi- 
fied that  he  did  not  know  Mr.  Middlekauff.  It  was  not  done 
at  the  time  1  was  questioned  as  to  my  remembrance. 

Mr.  Grosvenor:    That  is  all. 

The  witness  was  excused  for  the  present. 

Thereupon,  at  3 :30  P.  M.,  an  adjournment  was  taken  until 
the  morning  of  Wednesday,  December  18,  191)2,  at  10:30 
o'clock. 
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The  hearing  was  resumed  before  the  Special  Examiner, 
Eobert  S.  Taylor,  at  the  above  place,  and  by  consent  of  coun- 
sel at  the  hour  of  2 :30  P.  M.  instead  of  10 :30  A.  M. 

Present : 

On  behalf  of  the  Petitioner:     Edwin  P.   Grosvenor, 

Esq.,   Special  Assistant   to   the  Attorney  General; 

n  Joseph  R.  Darling,  Esq.,  and  Abram  F.  Myers,  Esq. ; 

On  behalf  of  the  Defendants:     Hon.  William  D.  Mc- 

Hugh  and  Hon.  Philip  S.  Post. 

Thereupon  the  following  proceedings  were  had,  to-wit: 

Mr.  McHugli:  Counsel  for  the  defendants  produce  and 
hand  to  counsel  for  the  Government  the  Daniels  papers,  and 
papers  relating  to  the  Montes  business.  Here  is  what  has 
been  gathered  of  the  Daniels  correspondence. 

Mr.   Grosvenor:     These   are  all  Daniels  matters? 

Mr.  McHugh:  Yes.  Here  are  the  weekly  reports  to  the 
Executive  Committee  and  a  monthly  summary  of  the  same; 
"^  so  you  can  have  them  whichever  way  you  want.  These  Dan- 
iels papers  are  too  numerous  to  list. 

Mr.  Grosvenor:  I, will  look  them  over  and  decide  whether 
to  put  any  of  them  in  evidence. 

Mr.  Mcilug'h :  We  also  produce  copies  of  contracts  between 
the  International  Harvester  Company  of  America  and  the 
following  manufacturers,  for  the  purchase  of  output:  The 
Buffalo  Pitts  Company,  November  13,  1912;  F.  E.  Myers  & 
Brother,  Ashland,  Ohio,  November  15,  1905 ;  Hart  Grain 
Weigher  Company;  W.  C.  Meadows  Mill  Company;  Heebner 
^  &  Sons,  and  Keller  Manufacturing  Company.  The  Belle  City 
you  already  have.  There  are  certain  other  coiitracts  which 
relate  exclusively  to  foreign  matters. 

Mr.  Grosvenor :  I  do  not  care  to  have  those.  These,  I 
understand,  are  all  the  contracts  for  domestic  business. 

Mr.  McHugh:    Yes. 

Mr.  Grosvenor:  That  is,  wherein  the  New  Jersey  or  the 
America  Company  bought  some  or  all  of  the  output? 

Mr.  McHugh:    Yes. 

Mr.  Grosvenor:  I  will  look  these  over  and  decide  which 
of  them  to  put  in. 

Mr.  McHugh:     We  also  produce  and  hand  to  counsel  for 
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the  Government  a  letter  from  Mr.  Mayer  to  Mr.  Funk,  dated  1 
March  10,  1909,  as  requested; 

Also  letter  of  Mr.  Mayer  of  July  24,  1906,  with  paper  at- 
tached ; 

Also  letter  from  Mr.  Mayer  of  November  25,  1903; 

Also  report  of  Mr.  Moulton  and  Mr.  M^headon,  as  a  com- 
mittee, assisted  by  Mr.  G-ale,  addressed  to  Mr.  Cyrus  MoCor- 
mick,  president,  and  Mr.  Charles  Deering,  chairman,  dated 
September  18,  1903 ; 

Also  letter  from  A.  E.  Mayer  to  James  Deering,  dated 
May  3,  1905,  with  paper  attached,  and  also  attached  a  letter 
from  Mr.  Deering  to  Mr.  Mayer,  dated  May  5,  1905,  referring  2 
to  the  other  letter.    Where  we  found  one  and  that  referred 
to  another  which  we  could  also  find  we  have  produced  both. 

Mr.  Grosvenor:  These  are  all  papers  which  I  specified 
in  my  requests  at  various  times? 

Mr.  McHugh:  Yes;  I  understand  these  are  all  produced 
in  response  to  your  request.  I  think  many  of  them  are  pro- 
duced generallj'  in  response  to  your  requests  for  papers  that 
are  mentioned  in  the  minutes. 

We  also  produce  another  letter  from  Mr.  Mayer  to  Mr. 
Deering,  dated  January  22,  1906,  with  another  letter  relating  o 
thereto  from  Mr.  Deering  to  Mr.  Mayer.  Also  letter  from 
Mr.  Mayer  to  Mr.  Deei-ing,  vice  president,  dated  July  20, 
1904,  with  schedule  attached.  Also  letter  from  Mr.  Mayer  to 
Mr.  Harold  F.  McC'ormick,  vice-president,  dated  October  11, 
1904,  and  a  letter  from  Mr.  McCormick  to  Mr.  Mayer  re- 
lating thereto,. dated  October  18,  1904. 

Also  letter  from  Mr.  Mayer  to  Mr.  Deering,  vice-president, 
dated  March  21,  1905,  and  two  memoranda  as  to  action  there- 
on. 

Also  letter  from  Mr.  ]\[ayer  to  Mr.  James  Deering,  dated 
September  28,  1905,  with  memorandum  attached.  4 

Also  letter  from  Mr.  Mayer  to  Mr.  Deering,  vice-president, 
dated  April  24,  1905,  with  letter  from  Mr.  Deering  to  Mr. 
Mayer,  relating  thereto,  dated  April  26,  1905,  and  a  memo- 
randum relating  to  the  Executive  Committee  also  attached. 

We  also  produce,  although  the  same  was  not  specifically 
called  for,  letter  of  Mr.  Funk  to  Mr.  Mayer,  dated  March  4, 
1909,  which  is  mentioned  and  referred  to  in  the  letter  of 
Mr.  Mayer  to  Mr.  Funk,  dated  March  10,  1909.  I  will  fasten 
these  together  so  you  will  have  both  of  them. 

We  also  produce  copy  of  Sale  Contract  for  season  of  1912 
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between  the  International  Plarvester  Company  of  America 
and  the  Texas  Harvester  Company. 

Mr.  Grosvenor:  You  have  not  got  the  prospectus  that 
was  issued'? 

Mr.  McHugh :  Mr.  Funk  is  getting  that ;  he  has  it  in 
charge.  He  had  to  go  home  this  morning  as  he  is  not  feel- 
ing well. 

Mr.  Grosvenor:  I  have  some  documentary  evidence  to  in- 
troduce at  this  time. 

I  offer  in  evidence  "Keport  of  Special  Committee",  ad- 
dressed "To  the  Executive  Committee  of  the  International 
Harvester, Company,"  signed  by  Cyrus  H.  MoCormick,  Cyrus 
Bentley,  and  Charles  Deering.  The  report  appears  to  be  un- 
dated, but  it  is  admitted  by  counsel  that  it  was  submitted 
on  or  about  September,  1902. 

The  report  was  marked  Petitioner's  Exhibit  226,  and  is  as 
follows : 

PETITIONER'S  EiXHIBIT   226. 

Eeport  of  Special  Committee. 


To  the  Executive  Committee 

of  the  International  Harvester  Company: 

The  undersigned  committee  has  considered,  in  consulta- 
tion with  counsel,  the  best  means  of  marketing  the  products 
of  the  Company  in  the  United  States  and  other  countries. 

The  experience  of  American  manufacturers  abroad  has 
demonstrated  that  in  most  of  the  important  European  coun- 
tries a  local  selling  Companv  is  desirable.  There  are 
several  reasons  for  this  policy,  including  the  following: 

1.  In  the  case  of  an  American  manufacturer  selling  a  por- 
tion of  its  products  abroad,  very  serious  questions  of  taxa- 
tion arise  in  several  of  the  foreign  countries,  especially  in 
great  Britain.  For  example:  It  is  noAV  being  claimed  that 
an  American  manufacturing  corporation  selling  a  portion 
of  its  product  in  Great  Britairi  must  pay  a  tax  upon  its  en- 
tire product,  without  regard  to  the  proportion  sold  in  Great 
Britain. 

2.  In  several  foreign  countries  there  is  a  disposition  to 
discriminate  in  placing  orders  against  foreign  corporations 
so  that  a  local  corporation  with  a  local  name  and  organiza- 
tion is  in  a  much  more  favorable  position  in  competition  for 
business  than  a  foreign  corporation. 


Report  of  Spec.  Com.  to  Ex.  Com.  I.  H.  Co.  333 

3.  A  local  corporation  is  in  a  much  more  favorable  posi- 
tion to  enforce  its  contracts  and  protect  its  property  in  a  for- 
eign countrj^  than  a  foreign  corporation.  This  consideration 
is  important,  if,  as  we  assume  will  be  the  case,  it  will  be 
the  policy  of  the  Company  to  carry  a  considerable  stock  in 
the  important  foreign  countries. 

If  the  policy  of  having  separate  selling  corporations  in 
important  European  countries  is  adopted,  we  also  recom- 
mend the  organization  of  a  separate  corporation  for  North 
and  South  America.  This  is  desirable  both  for  the  sake  of 
uniformity  and  also  because  it  is  necessary  that  the  corpora- 
tion which  sells  the  Company's  product  in  the  United  States 
shall  obtain  leave  to  do  business  in  a  great  many  states  in 
which  a  foreign  corporation  cannot  conduct  business  without 
a  license. 

For  such  a  corporation  as  the  International  Harvester 
Compan}',  witli  so  large  a  proportion  of  its  capital  invested 
in  manufacturing  plants  in  other  states  and  in  working  cap- 
ital, to  procure  such  permission  in  every  stdte  in  the  Union, 
in  most  of  which  states  its  only  business  is  that  of  selling  a 
small  part  of  its  product,  will  be  a  cumbersome  and  expensive 
process.  Furthermore,  we  think  that  the  business  of  the 
Company  will  be  simplified  if  its  product  is  marketed  by  a 
series  of  selling  corporations,  Drganized  on  the  basis  above 
outlined. 

We  recommend,  therefore,  the  organization  of  the  follow- 
ing Selling  Companies  and  such  others  for  other  countries 
as  from  time  to  time  may  be  deemed  desirable: 

The  International  Harvester  Company  of  America  whose 
territory  shall  be  North  and  South  America  and  the  West 
Indies. 

The  International  Harvester  Company  of  Great  Britain, 
whose  territory  shall  be  Great  Britain  and  the  British  Colo- 
nies outside  of  North  and  South  America  and  the  British 
West  Indies. 

The  International  Harvester  Company  of  France,  whose 
territory  shall  be  France  and  the  French  Colonies  outside  of 
North  and  South  America  and  the  West  Indies. 

The  International  Harvester  Company  of  Germany,  whose 
territory  shall  be  Germany  and  the  German  Colonies  outside 
of  North  and  South  America  and  the  West  Indies. 

The  International  Harvester  Company  of  Russia,  whose 
territory  shall  be  Eussia  and  the  Russian  Colonies. 

It  can  be  determi^ied  from  time  to  time  whether  addi- 
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tional  Selling  Companies  for  foreign  countries  shall  be  or- 
ganized, or  whether  the  territory  not  included  in  the  above 
distributioji  shall  be  divided  aiuong  the  various  companies 
above  described. 

We  recommend  that  the  capital  of  the  International  Har- 
vester Company  of  America  be  not  less  than  One  Million 
(1,000,000)  nor  more  than  Two  Million  Five  Hundred  Thou- 
sand (2,500,000)   Dollars. 

Your  Committee  is  not  prepared  to  make  a  recommenda- 
tion as  to  the  amount  of  the  capital  of  the  other  Selling  Com- 
panies until  further  information  as  to  the  requirements  of 
the  business  in  the  territory  of  each  Company  is  obtained. 
We  recommend  that  an  inquiry  to  this  end  be  instituted  at 
once. 

Your  Committee  is  informed  that  the  Company  can  ob- 
tain from  Mr.  William  C.  Lane,  for  a  nominal  consideration, 
the  entire  capital  stock  of  the  Milwaukee  Harvester  Com- 
pany, a  corporation  of  Wisconsin.  All  of  the  assets  of  that 
Company  have  been  distributed  among  its  stockholders  and, 
so  far  as  your  Committee  is  informed,  it  is  under  no  embar- 
rassing contracts  or  liability.  The  Milwaukee  Harvester 
Company  has  already  obtained  permission  to  do  business  in 
many  of  the  states  and  territories,  and  your  Committee  is 
advised  by  counsel  that  such  permission  will  continue  in 
favor  of  the  corporation  if  its  name  be  changed  to  the  "Inter- 
national Harvester  Company  of  America." 

Your  Committee  therefore  recommend  that  the  Company 
acquire  either  in  its  own  name  or  in  the  names  of  Trustees 
for  its  stockholders,  all  of  the  capital  stock  of  the  Mil- 
waukee Harvester  Company,  that  the  admission  of  that  Com- 
pany into  all  the  States  and  Territories  of  the  Union  and 
all  the  Provinces  of  Canada,  where  it  has  not  already  quali- 
fied for  business,  be  secured  and  that  then  the  corporate  name 
of  the  Company  be  changed  to  the  "International  Harvester 
Company  of  America."  Your  Committee  further  recommend 
that  this  Company  pay  into  the  Treasury  of  such  Selling 
Company  in  cash  or  in  property,  as  above  stated,  an  amount 
at  least  equal  to  the  par  valile  of  its  capital  stock,  which 
may  be  increased  hereafter,  if  deemed  wise. 

Your  Committee  further  recommends  that  the  Board  of 
Directors  of  the  International  Harvester  Company  of  Amer- 
ica be  the  President,  Chairman  of  Executive  Committee,  Chair- 
man of  Finance  Committee,  Vice-Presidents  and  the  Secre- 
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tary  and  Treasurer  of  this  Company  and  also  Mr.  Stanley 
McCormick. 

Your  Committee  also  recommends  that  for  the  sake  of 
convenience  the  International  Harvester  Company  of  America 
have  as  nearly  as  reasonably  possible  the -same  officers  and 
Executive  organization  as  the  International  Harvester  Com- 
pany. 

The  foregoing  plan  would  involve  a  contract  between  the 
two  Companies  defining  their  relations  and  the  Committee 
submits  herewith  with  their  recommendations  such  a  contract 
which  has  been  approved  by  counsel. 

The  foregoing  plan  involves  the  International  Harvester 
Company  of  America  taking  over  the  selling  organization 
of  the  present  Company  and  also  such  of  the  force  of  the 
present  Company  as  has  charge  of  collections. 

The  Committee  also  recommends  that  a  contract  be  made 
with  the  International  Harvester  Company  of  America  for 
the  collection  of  the  accounts  and  bills  receivable  already 
owned  by  the  International  Harvester  Company. 

Cybtjs  H.  McCoemick 
Cyeus  Bbntlet 
Chaeles  Dbeeing. 


Mr.  Grosvenor:  I  offer  in  evidence  report  addressed  to 
Mr.  Charles  Deering,  dated  August  22,  1902.  It  is  unsigned. 
It  is  probably  referred  to  in  one  of  the  minutes,  and  called 
for  under  that  reference. 

Mr.  Post :    Yes,  it  was  calledj or. 

The  paper  was  marked  Petitioner's  Exhibit  227,  and  is 
as  follows : 

PETITIONER'S  EXHIBIT  227. 

(In  Pencil) :    Approved 

August  22,  1902. 
Mr..  Charles  Deering : 

The  committee  appointed  by  you  from  the  sales  depart- 
ment of  each  division  of  the  International  Harvester  Com- 
pany, together  with  Mr.  McMath,  to  confer  regarding  contract 
and  formulate  plans  for  sales  action  has  practically  reached 
unanimous  decision  on  all  points. 

The  contract  form  has  already  been  submitted  with  every- 
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thing  agreed  except  the  question  of  net  repairs.  At  yes- 
terday's meeting  this  was  taken  up  and  discussed  at  length, 
with  the  result  that  it  was  unanimously  agreed  to  recommend 
that  we  have  no  net  cash  repairs,  but  that  we  do  in  state 
cash  repairs,  which  shall  consist  of  such  repairs  as  may  be 
indicated  in  the  repair  catalog  by  a  star,  and  to  be  the  re- 
sult of  conference  between  the  several  divisions  of  the  In- 
ternational Harvester  Company.  In  a  general  way  these  cash 
repairs  are  to  consist  of  all  repairs  for  hay  rakes  and  shred- 
ders, and  for  old  machines  beyond  a  certain  date,  to  be  fixed 
later.  These  repairs  will  be  shipped  in  the  regular  way  and 
the  repair  catalogs  will  contain  notice  that  such  repairs  will 
not  be  invoiced  back  at  time  of  settlement.  This  practice 
has  ruled  with  some  of  the  divisions  in  the  past. 

At  yesterday's  meeting,  at  the  request  of  Mr.  Mayer  of 
the  McCormick  Division,  it  was  considered  and  no  objection 
found  to  the  McCormick  Division  having  the  contract  signed 

"International  Harvester  Company,  By General 

Agent"  leaving  off  that  portion  of  the  form — "Acceptance 
recommended,  By  General  Agent."  Leav- 
ing the  contract,  however,  subject  to  approval  at  the  central 
office  of  each  division. 

It  was  also  the  opinion  of  the  gentlemen  present  that  it 
was  desirable  to  have  the  security  bond  printed  on  the  back 
of  the  contract,  instead  of  at  the  bottom  as  on  the  sample 
submitted. 

The  question  of  price  was  also  discussed,  and  basing  our 
decision  on  our  understandinti,'  that  it  had  been  practically 
agreed  to  make  a  price  of  $95  and  $100  on  6  ft.  binders,  we 
recommend  the  following  prices: 

5  ft.  H  &  B  $ 

6  "         " 


Tongue  truck  separate  10  net 

Above  prices  on  H  &  B's  in- 
clude truck  and  bundle  car- 
rier when  required 
Transport  Trucks  separate        5 
Bundle  Carrier  5 

Eeapers  50  55 


95 

$100 

95 

100 

98 

103 

110 

115  including 

tongue  truck 
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Minimum  for  East 

47.50 

50 

3^  ft.  One  Horse  Mower 

30 

32 

4     "       I '         it         i  I 

30 

32 

34 

36 

5        a          it             it             it 

34 

36 

6  ft.  Mower — heavy  type — 

Big 

Four  or 

Giant 

description 

$37 

$39 

7  ft.  Mower — heavy  type — 

Big 

Four  or 

Giant 

description 

38 

40 

4|  ft.  Mower— Vertical  Lift 

35 

37 

5        <f             it                     a 

4 

35 

37 

Corn  Harvester 

$  95 

$100 

Including  Bundle  Carrier 

Corn  Shocker 

100 

105 

Husker  &  Shredder  2-roll 

130 

140 

4-roll 

(Deering) 

165 

175 

4-roll 

(M 

cCormiok) 

175 

185 

6-roll 

375 

425 

lO-roU 

468 

520 

14  ft.  Header 

$140 

$155 

12     " 

130 

145 

10     " 

125 

140 

12     ■'  Header  &  Binder 

170 

185 

10     "         "                 " 

165 

180 

Bundle  Carrier 

5 

Flax  Attachment  for  Header 

15 

Flax  Carrier  for  Bdrs.  &  Hdi 

•.  Bdr. 

5 

Hay  Eakes 

12  ft.  32  T.  Self  Dump 

$20.75    Hand  Dump 

18. 

12  "  40  T.     " 

22. 

it 

( 

19.25 

10  "  26  T.     " 

18. 

ii 

I 

16. 

10  "  32  T.     " 

18.75      " 

16.75 

9  "  23  T.     " 

17. 

ti 

15. 

9  "  29  T.     " 

17.50      " 

i 

15.50 

8  "'20  T.     " 

16. 

I  i 

14. 

8  "  26  T.     "         " 

16.50      " 

14.50 

Guard  Teeth  25  cents  per  rake  extra 
Doubletrees  and  Neckyoke  $1.50  per  rake  extra 
Extra  Heavy  Wheels  $2.00  per  rake  extra 
1/2"  Teeth  $2.50  per  rake  extra 

Sickle  Grinder  with  one  stone  $2.50  net — 50  cents  extra  for 
each  stone. 
Manual  Delivery  Attachment  for  Mower  $10.00 
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Clover  Windrower— 41  and  5  ft.  $10.00 

Mountain  Header  (A  special  built  machine  of  heavier  tvpe) 
10  ft.  $165  net  cash 

12  ft.  175     "     " 

14  ft.  185     "     " 

It  is  also  the  unanimous  opinion  of  the  representatives 
present  that  prices  to  local  agents  should  be  labsolutely  uni- 
form for  the  different  divisions,  but  that  it  may  be  possible 
for  some  variation  to  exist  in  different  sections  of  the  country 
to  meet  local  conditions ;  that  the  Executive  Committee  should 
instruct  in  writing,  giving  their  prices  together  with  firm  in- 
structions, the  sales  department  of  each  division ;  that  all  con- 
tracts should  be  written  at  the  schedule  of  prices  that  may  be 
named,  and  that  that  schedule  of  prices  should  be  the  season's 
prices ;  that  if  at  any  time,  from  any  cause,  it  becomes  neces- 
sary or  desirable  for  any  concession  in  price  to  be  made  by 
one  or  all  of  the  several  divisions  at  any  point,  that  the  other 
divisions  shall  be  notified  of  that  concession. 

It  was  discussed  somewhat  and  thought  worthy  of  your 
consideration,  to  bring  before  you  the  question  of  making  all 
prices  delivered  and  prepaying  freights.  We  do  not  wish  to 
be  understood  to  be  recommending  this,  but  only  suggesting 
it  for  your  consideration,  the  intent  of  doing  this  being  its 
effect  in  our  favor  as  against  competing-  harvester  companies ; 
and  securing  and  holding  to  us  the  best  dealers  in  the  country. 
This  would  be  an  extremely  popular  concession,  and  one  that 
more  than  likely  competing  companies  would  not  be  financially 
able  to  grant. 


Mr.  Grosvenor:  I  offer  in  evidence  "Lists  of  Groods  Sold 
on  Commission  and.  Direct  or  Net  Sale  Basis  in  United' 
States,"  for  the  years  1902  to  ]9n,  inclusive,  said  list  having 
been  produced  by  counsel  for  tlie  defendants  at  the  request 
of  the  Petitioner. 

The  lists  were  marked  Petitioner's  Exhibit  228,  and  are  as 
follows : 
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1 
PETITIONER'S  EXHIBIT  228. 

International  Harvestek  Company  of  America 

List  of  G'oods  Sold  on  Commission  and  Direct  or  Net  Sale 
Basis  in  United  States. 
—1902— 
Commission.  Net  Sale. 

Grain  Binders  Hay  Rakes 

Rice        "  Tedders 

Corn       "  Knife  Grinders  ^ 

Headers  Twine 

Push  Binders 
Reapers 
Mowers 
Shredders 
Shockers 
Twine 
Repairs 

Commission  Line  is  to  some  extent  sold  on  a  direct  or  Net 
Sale  Basis.  3 


International  Harvester  Company  of  x\merica 

List  of  Goods  Sold  on  Commission  and  Direct  or  Net  Sale 
Basis  in  United  States. 
—1903— 
Commission.  Net  Sale. 

Grain  Binders  Hay  Rakes 

Rice        "  Tedders 

Corn       "  Knife  Grinders  . 

Headers  Twine 

Push  Binders 
Mowers 
Reapers 
Shredders 
Shockers 
Twine 
Repairs 

Commission  Line  is  to  some  extent  sold  on  a  direct  or  Net 

Sale  Basis. 


340      Lists  of  Goods  Sold  on  Commission,  Etc.,  in  U.  S. 


Internatiostal  Harvester  Company  op  America 


List  of  Goods 


Commission. 

(jrain  Binders 

Eice 

Corn 

Headers 

Push  Binders 

Eeapers 

Shockers 

Huskers  and  Shredders 

Mowers 

Twine 

Repairs 


Sold  on  Commission  and  Direct  or  Net  Sale 
Basis  in  United  States. 
—1904— 
Net  Sale. 
Hay  Rakes 
Tedders 
Sweep  Rakes 
Stackers 
Knife  Grinders 
Cultivators 
Disc  Harrows 
Spring  Tooth  Harrows 
Peg  Tooth  Harrows 
Coin  Pickers 
Engines' 


Baling  Presses 


Net 


Twine 
Commission  Line  is  to  some  extent  sold  on  a  direct  or 
Sale  Basis. 

International  Harvester  Company  of  America 

List  of  Goods  Sold  on  Commission  and  Direct  or  Net  Sale 

Basis  in  United  States. 

—1905— 

Net  Sale. 
Hay  Rakes 


Commission. 

Grain  Binders 

Rice 

Corn 

Headers 

Push  Binders 

Reapers 

Shockers 

Huskers  &  Shredders 

Mowers 

Twine 

Repairs 


Tedders 

Sweep  Rakes 

Stackers 

Knife  Grinders 

Cultivators 

Disc  Harrows 

Spring  Tooth  Harrows 

Peg  Tooth  Harrows 

Engines 

Baling  Presses 

Hay  Loaders 

Side  Delivery  -Rakes 

Manure  Spreaders 

Wagons 

Cream  Separators 

Corn  Pickers 

Corn  Shellers 

Horse  Powers 

Twine 
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Commission  Line  is  to  some  extent  sold  on  a  direct  or  Net 
Sale  Basis. 

There  should  be  added  to  the  net  sale  line  a  list  of  goods 
comijrising  Feed  Mills,  D3'nambs,  Pumps,  Sawing  Outfits, 
Spraj'ing  Outfits,  etc.,  a  complete  list  of  which  articles  can  only 
be  secured  through  the  general  agencies. 


1 


International  Harvester  Company  of  America 

List  of  Groods  Sold  on  Commission  and  Direct  or  Net  Sale 

Basis  in  United  States. 

—1906— 

Net  Sale. 


Commission. 

Grain  Binders 

Eice 

Corn 

Headers 

Push  Binders 

Eeapers 

Shockers 

Huskers  &  Shredders 

Mowers 

Twine 

Kepairs 


Hay  Bakes 

Tedders 

Sweep  Eakes 

Stackers 

Knife  Grinders 

Cultivators 

Disc  Harrows 

Spring  Tooth  Harrows 

Peg  Tooth  Harrows 

Engines 

Tractors 

Pumping  Jacks 

Feed  Grinders 

Corn  Pickers 

Corn  Shellers 

Horse  Powers 

Baling  Presses 

Hay  Loaders 

Side  Delivery  Eakes 

Manure  Spreaders 

Wagons 

Cream  Separators 

Twine 
Commission  Line  is  to  some  extent  sold  on  a  direct  or  Net 
Sale  Basis. 

There  should  be  added  to  the  net  sale  line  a  list  of  goods 
comprising  Feed  Mills,  Dynamos,  Pumps,  Sawing  Outfits, 
Spraying  Outfits,  etc.,  a  complete  list  of  which  articles  can  only 
be  secured  through  the  general  agencies. 
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List  of  Goods  Sold  on 

Commission  and  Direct  or  Net  Sale 

Basis 

in  United  States. 

—1907— 

Commission. 

Net  Sale. 

Grain  Binders 

Hay  Eakes 

Rice 

Side  delivery  Eakes 

Corn 

Hay  Loaders 

Eeapers 

Tedders 

Headers 

Baling  Presses 

Push  Binders 

Corn  Pickers 

Mowers 

Corn  Shellers 

Hiuskers  &  Shredders 

Engines 

Shockers 

Tractors 

Twine 

Manure  Spreaders 

Eepairs 

Knife  Grinders 

Cream  Separators 

Pumping  Jacks 

Feed  Grinders 

Horse  Powers 

Auto  Buggies 

Sawing  Outfits 

Sweep  Eakes 

Stackers 

Cultivators 

Disc  Harrows 

Spring  Tooth  Harrows 

Peg  Tooth  Harrows 

Threshers 

Wagons 

Twine 

Commission  Line  is  to  some  extent  sold  on  a  direct  or  Net 
Sale  Basis. 

There  should  be  added  to  the  net  sale  line  a  list  of  goods 
comprising  Feed  Mills,  Dynamos,  Pumps,  Sawing  Outfits, 
Spraying  Outfits,  etc.,  a  complete  list  of  which  articles  can  only 
be  secured  through  the  general  agencies. 
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Inteenational  Haevester  Company  of  Ameeica  1 


Commission. 

Grain  Binders 

Eiee        " 

Corn       " 

Reapers 

Headers 

Push  Binders 

Mowers 

Huskers  &  Shredders 

Shockers 

Manure  Spreaders 

Twine 

Repairs 


List  of  Goods  Sold  on  Commission  and  Direct  or  Net  Sale 

Basis  in  United  States. 

—1908— 

Net  Sale. 

Hay  Rakes 

Side  Delivery  Rakes 

Hay  Loaders 

Tedders 

Baling  Presses 

Corn  Pickers  2 

Corn  Shellers 

Engines 

Tractors 

Manure  Spreaders 

Knife  Grinders 

Cream  Separators 

Pumping  Jacks 

Feed  Grinders 

Horse  Powers 

Auto  Buggies  q 

''  Sawing  Outfits 

Sweep  Rakes 

Stackers 

Cultivators 

Disc  Harrows 

Spring  Tooth  Harrows 

Peg  Tooth  Harrows 

Threshers 

Wagons 

Twine 
Commission  Line  is  to  some  extent  sold  on  a  direct  or  Net  4 
Sale  Basis. 

There  should  be  added  to  the  net  sale  line  a  list  of  goods 
comprising  Feed  Mills,  Dynamos,  Pumps,  Sawing  Outfits, 
Spraying  Outfits,  etc.,  a  complete  list  of  which  articles  can  only 
be  secured  through  the  general  agencies. 
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List  of  Goods 

Sold  on 

Commission  and  Direct  or  Net  Sale 

Basis 

in  United  States. 
—1909— 

Commission. 

Net  Sale. 

Grain  Binders 

Hay  Eakes 

Eice 

Side  Delivery  Eakes 

Corn       " 

Hay  Loaders 

Eeapers 

Tedders 

Headers 

Sweep  Eakes 

Push  Binders 

Stackers 

Mowers 

Baling  Presses 

Huskers  &  Shredders 

Corn  Pickers 

Shockers 

Corn  Shellers 

Manure  Spreaders 

Cultivators 

Twine 

Disc  Harrows 

Eepairs 

Spring  Tooth  Harrows 
Peg  Tooth  Harrows 
Cream  Separators 
Horse  Powers 
Knife  Grinders 
Feed  Grinders 
Sawing  Outfits 
Gasoline  Supply  Tanks 
Pumping  Jacks 
Engines 
Tractors 
Auto  Buggies 
Auto  Wagons 
Eoadsters 
Threshers 
Manure  Spreaders 
Wagons 

Twine 

Commission  Line  is  to  some  extent  sold  on  a  direct  or  Net 
Sale  Basis. 

There  should  be  added  to  the  net  sale  line  a  list  of  goods 
comprising  Feed  Mills,  Dynamos,  Pumps,  Sawing  Outfits, 
Spraying  Outfits,  etc.,  a  complete  list  of  which  articles  can  only 
be  secured  through  the  general  agencies. 
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Inteknational  Haevesteb  Company  op  America 


Commission. 

Grain  Binders 

Eice 

Corn       " 

Reapers 

Headers 

Push  Binders 

Mowers 

Huskers  &  Shredders 

Shockers 

Manure  Spreaders 

Twine 

Repairs 


List  of  Goods  Sold  on  Commission  and  Direct  or  Net  Sale 

Basis  in  United  States. 

—1910— 

Net  Sales. 

Hay  Rakes 

■Side  Del'y  Rakes 

Hay  Loaders 

Tedders 

Sweep  Rakes 

Stackers 

Baling  Presses 

Corn  Pickers 

Corn  Shellers 

Cultivators 

Disc  Harrows 

Spring  Tooth  Harrows 

Peg  Tooth  Harrows 

Drills 

Cream  Separators 

Knife  Grinders 

Feed  Grinders 

Sawing  Outfits 

Gasoline  Supply  Tanks 

Pumping  Jacks 

Engines 

Tractors 

Auto  Buggies 

Auto  Wagons 

Roadsters 

Touring  Cars 

Threshers 

Manure  Spreaders 

Wagons 

Twine 

Repairs 
Commission  Line  is  to  some  extent  sold  on  a  direct  or  Net 
Sale  Basis. 

There  should  be  added  to  the  net  sale  line  a  list  of  goods 
comprising  Feed  Mills,  Dynamos,  Pumps,  Sawing  Outfits, 
Spraying  Outfits,  etc.,  a  complete  list  of  which  articles  can  only 
be  secured  through  the  general  agencies. 
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List  of  Goods 

Sold  on 

Commission  and  Direct  or  Net  Sale 

Basis 

i  in  United  States. 
—1911— 

Commission., 

Net  Sale. 

Grain  Binders 

Hay  Eakes 

Eice 

Side  Delivery  Eakes 

Corn 

Hay  Loaders 

Eeapers 

Tedders 

Headers 

Sweep  Eakes 

Push  Binders 

Stackers 

Mowers 

Combined  Sweep  Eake  & 

Huskers  &  Shredders 

Stacker 

Shockers 

Baling  Presses 

Manure  Spreaders 

Corn  Planters 

Twine 

Corn  Pickers 

Eepairs 

Corn  Shellers 

Cultivators 

Disc  Harrows 

Spring  Tooth  Harrows 

Peg  Tooth  Harrows 

Drills 

Alfalfa  Eenovators 

Engines 

Tractors 
Gasoline  Storage  Outfits 
Pumping  Jacks 
Manure  Spreaders 
Cream  Separators 
Feed  Grinders 
Knife  Grinders 
Sawing  Outfits 
Auto  Buggies 
Auto  Wagons 
Eoadsters 
Touring  Cars 
Threshers 

Gasoline  &  Water  Tanks 
Wagons 

Engine  Gang  Plows 
Twine 
Eepairs 
Commission  Line  is  to  some  extent  sold  on  a  direct  or  Net 
Sale  Basis. 
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Net  Sale  Line  in  some  instances,  for  credit  reasons,  sold  i 
on  Commission  basis. 

There  should  be  added  to  the  net  sale  line  a  list  of  goods 
comprising  Feed  Mills,  Dynamos,  Pumps,  Sawing  Outfits, 
Spraying  Outfits,  etc.,  a  complete  list  of  which  articles  can 
only  be  secured  through  the  general  agencies. 


Mr.  Grosvenor :  I  offer  in  evidence  statement  showing  the 
importations  of  Sisal  and  Manila  by  the  International  Har- 
vester Company  in  the  years  1903  to  1912,  inclusive,  the  same 
being  tabulated  by  seasons  rather  than  by  calendar  years. 

The  statement  was  marked  Petitioner's  Exhibit  229,  and  is 
as  follows : 

PETITIONER'S  EXHIBIT  229. 


Importations  of  Sisal  and  Manila 

by 

International  Harvester  Company. 

1903  to  1912  inclusive. 

Sisal 

Season 

Bales 

Tons 

Sept.  1  to  Aug.  31 

1903-4 

269,687 

47,268 

4-5 

224,407 

43,540 

5-6 

207,519 

38,240 

6-7 

267,263 

51,683 

7-8 

305,048 

57,084 

8-9 

288,922 

53,672 

9-10 

405,859 

76,375 

10-11 

327,425 

61,959 

1911-12  to  Aug.     17 

325,010 
Manila 

61,583 

Season 

Bales 

Tons 

Sept.  1  to  Aug.  31 

1903-4 

28,431 

3,994 

4-5 

28,044 

3,808 

5-6 

28,547 

3,865 

6-7 

25,743 

3,479 

7-8 

32,048 

4,356 

8-9 

50,530 

6,867 

9-10 

53,856 

7,393 

10-11 

68,764 

8,724 

1911-12  to  Aug.    17 

47,295 

6,428 
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Mr.  Grrosvenor:  I  want  to  read  into  the  record  a  state- 
ment of  the  importations  of  Sisal  for  the  years  1906  to  1910, 
inclusive,  taken  from  the  publication  by  the  Grovernment  en- 
titled "Commerce  and  Navigation  of  the  United  States,'"  for 
the  year  1910,  page  232.  The  figures  are  tabulated  according 
to  fiscal  years,  ending  June  30th,  and  are  as  follows : 

Sisal 
1906  1907  1908  1909  1910 

Mexico  95,043        96,491        101,060        87,360        94,838 

Total  98,037        99,061        103,994        91,451        99,966 


Mr.  Grosvenor:  I  also  offer  in  evidence  list  of  Manufac- 
turing Plants  in  the  United  States  of  the  International  Har- 
vester Company,  and  showing  also  the  principal  machines 
manufactured  at  each  plant  for  the  season  of  1912,  said  list 
being  produced  by  counsel  for  the  defendants  at  the  request 
of  the  Petitioner : 

The  list  was  marked  Petitioner's  Exhibit  230,  and  is  as  fol- 
lows: 

PETITIONER'S  EXHIBIT  230. 

International  Harvester  Company 

Manufacturing  Plants  in  the  United  States 

And  Principal  Machines  Manufactured  at  Each  Plant 

Season  1912 

Akron  Works,  Akron,  Ohio : 

Auto  Wagons 
Champion  Works,  Springfield,  Ohio: 
Grain  Binders 
Eeapers 

Headers  and  Push  Binders 
Mowers 
Eakes 

Rakes — Side  Delivery 
Tedders 
Hay  Presses 
Seeders 

Manure  Spreaders 
Knife  Grinders 
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Deering  Works,  Chicago,  111.: 

Grain  Binders 

Eeapers 

Headers  and  Push  Binders 

Grain  Strippers 

Mowers 

Rakes 

Corn  Binders 

Shredders 

Corn  Pickers 

Grain  Drills 

Knife  Grinders 

Feed  Grinders 

Twine 
Keystone  Works,  Eock  Falls,  111. : 

Eakes — Side  Delivery- 
Hay  Loaders 

Corn  Shellers 

Harrows — Disc 

Harrows — Peg  Tooth 

Alfalfa  Renovators 
McCormick  Works,  Chicago,  111. : 

Grain  Binders 

Reapers 

Headers  and  Push  Bidders 

Mowers 

Rakes 

Sweep  Rakes 

Hay  Stackers 

Combined  Sweep  Rakes  &  Stackers 

Corn  Binders 

Shredders 

Com  Pickers 

Ensilage  Cutters 

Knife  Grinders 

Twine 
Milwaukee  Works,  Milwaukee,  Wisconsin: 

Engines — Gasoline  and  Kerosene 

Tractors 

Cream  Separators 

Pump  Jacks 

Saw  Trucks 
Newark  Valley  Works,  Newark  Valley,  New  York: 

Manure  Spreaders 
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1  Osborne  Works,  Auburn,  New  York : 

Grain  Binders 

Eeapers 

Mowers 

Rakes 

Tedders 

Corn  Binders 

Stalk  Cutters 

Cultivators 

Harrows — Disc 

Harrows — Spring  Tooth 

2  Harrows — Peg  Tooth 
Twine 

Piano  Works,  West  Pullman,  111. : 

Manure  Spreaders 

Farm  Wagons 

Farm  Trucks 

Corn  Planters 

Cultivators 
Tractor  Works,  Chicago,  111. : 

Engines — Grasoline  and  Kerosene 
o  Tractors 

Weber  Works,  Auburn  Park,  111. : 

Farm  Wagons 

Farm  Trucks 
St.  Paul  Works,  St.  Paul,  Minn. : 

Twine 


Thereupon,  at  3  P.  M.  an  adjournment  was  taken  until  the 
morning  of  Thursday,  December  19,  1912,  at  10:30  o'clock. 
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1 

Eoom  1309  La  Salle  Hotel, 

Chicago,  111.,  Dec.  19,  1912, 
10 :30  A.  M. 

The  hearing  was  resumed  before  the   Special  Examiner, 
Robert  S.  Taylor,  at  the  above  time  and  place. 

Present : 

On  behalf  of  the  Petitioner :  Edwin  P.  Grosvenor,  Esq., 
Special  Assistant  to  the  Attorney  General;  Joseph 
-E.  Darling,  Esq.,  and  Abram  F.  Myers,  Esq. ;  o 

On  behalf  of  the  Defendants:  Hon.  William  D.  Mc- 
Hugh  and  Hon.  Philip  S.  Post. 

Thereupon  the  following  proceedings  were  had,  to-wit: 


HARLAN  G.  NEWCOMER,  being  duly  sworn  as  a  witness 
on  behalf  of  the  Petitioner,  testified  as  follows: 

Direct  Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Newcomer,  what  is  the  name  of  the  company  with 
which  you  are  associated? 

A.    The  Eureka  Mower  Company. 

Q.    What  position  do  you  hold  with  that  company? 

A.    I  am  president  of  it. 

Q.    Located  at  Utica,  New  York? 

A.    Yes,  sir. 

Q.    How  many  years  have  they  been  in  business? 

A.    The  present  company,  18  years. 

Q.  What  are  the  principal  lines  of  implements  which  you 
manufacture  and  sell? 

A.  Planting  machinery — potato,  corn  and  bean  planters, 
weeders  and  seeders,  hardware  specialties,  and  a  few  mowers. 

Q.  What  is  the  type  of  mower  which  you  refer  to  as  be- 
ing manufactured  by  you? 

A.  What  is  termed  a  center  draft  mower,  the  cutter  bar 
being  in  the  center  of  the  machine  instead  of  at  the  side  as 
usually  constructed. 

Q.    Do  you  make  any  side  draft  mowers? 

A.    No,  sir,  not  any. 

Q.  Does  the  International  Harvester  Company  make  the 
center  draft  mowers? 
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A.    Not  to  my  knowledge. 

Q.    That  is  a  very  old  style  of  mower,  is  it  not! 

A.    The  center  draft? 

Q.    Yes. 

A.    Yes,  sir. 

Q.  And  it  is  used  only  for  particular  purposes;  is  that 
right  % 

A.    iChiefly  so,  as  we  sell  them. 

Q.  Please  describe  its  use  as  compared  with  the  side  draft? 
Wherein  does  it  differ? 

A.  It  can  be  used  for  the  same  purpose  as  a  side  draft,  but 
as  we  sell  them  they  are  used  largely  for  special  purposes, 
either  cutting  in  narrow  places  or  cutting  crops  grown  in  beds, 
or  cutting  grass  and  weeds  above  the  crops,  such  as  pasture 
crops,  where  they  do  not  care  to  injure  the  crop. 

Q.  Have  you  prepared  a  statement  showing  the  number 
of  center  draft  mowers  manufactured  by  your  company? 

A.    Yes,  sir. 

Q.    From  the  years  1902  to  date? 

A.    To  1911. 

Q.  Will  you  please  read  into  the  record  the  number  of  such 
mowers. 

A.    These  are  manufactured  for  sale  in  the  United  States. 

Mowers. 

1902  49 

1903  2 

1904  50 

1905  54 

1906  8 

1907  29 

1908  20 

1909  24 

1910  20 

1911  38 

Q.  Is  the  statement  that  you  are  a  competitor  of  the  Inter- 
national Harvester  Company  in  mowers  a  true  statement? 

A.  Why,  in  a  sense  we  are,  but  we  do  so  little  in  that  line 
that  we  have  not  regarded  ourselves  as  being  in  competition 
with  them. 

Q.  The  figures  you  have  given  are  the  figures  for  your  en- 
tire output  during  the  years  you  have  named  for  any  kind  of 
mower,  in  the  United  States? 

A.    Yes,  sir. 
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Cross-Examination  hy  Mr.  McHugh. 

Q.    Mr.  Newcomer,  you  advertise  your  business? 

A.     Yes,  sir. 

Q.  And  advertise  yourselves  as  in  the  mower  business,  sell- 
ing mowers  ? 

A.    Well,  the  name  carries  that. 

Q.    The  name  carries  that  idea  ? 

A.    Yes,  carries  that  idea. 

Q.  And  in  the  Blue  Book  list  of  implement  manufacturers 
you  are  listed  as  one  of  the  manufacturers  of  mowers ! 

A.    Yes,  sir. 

Mr.  Grosvenor :  I  want  to  offer  in  evidence  certain  tables, 
relating  to  agricultural  statistics,  referred  to  in  Dr.  Coulter's 
testimony.  I  will  hand  copies  to  you.  Judge  McHugh,  as  I  put 
them  in.  They  need  not  be  copied  into  the  record.  The  tables 
I  now  offer  are  taken  from  a  publication  by  the  Bureau  of  the 
Census  of  the  United  States  for  the  year  1910,  entitled : 

"Agriculture:    United  States. 

Abstract —  General  Farm  Crops,  by  States.  Prepared  un- 
der the  supervision  of  Le  Grand  Powers,  Chief  Statistician 
for  Agriculture,  and  John  Lee  Coulter,  Expert  Special  Agent 
for  Agriculture." 

The  tables  are  as  follows : 

1.  Acreage  harvested  of  the  several  farm  crops  for  the 
census  years  1879,  1889,  1899,  and  1909. 

(The  table  was  marked  Petitioner's  Exhibit  231-A.) 

2.  Acreage  of  the  several  cereal  crops  for  the  census  years 
1879,  1889,  1899  and  1909. 

(Marked  Petitioner's  Exhibit  231-B.) 

3.  Acreage  of  the  combined  cereals  (corn,  wheat,  oats,  bar- 
ley, rye,  etc.)  by  geographic  divisions  and  states,  for  the  cen- 
sus year  1909,  with  comparative  fig-ures  for  1899. 

(Marked  Petitioner's  Exhibit  231-C.) 

4.  Hay  and  forage  acreage  by  geographic  divisions  i.nd 
states  for  1909  and  1899. 

(Marked  Petitioner's  Exhibit  231-D.) 

5.  Corn  acreage  by  geographic  divisions  and  states  for 
1909  and  1899. 

(Marked  Petitioner's  Exhibit  231-E.) 
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1  Mr.  Grosvenor:  The  following  tables  are  taken  from  the 
bulletin  of  the  Bureau  of  the  Census  published  in  1910,  en- 
titled: 

"Agriculture:    United  States. 

Abstract —  Farms  and  Farm  Property,  by  States.  Pre- 
pared under  the  supervision  of  Le  Grand  Powers,  Chief  Statis- 
tician for  Agriculture,  and  John  Lee  Coulter,  Special  Agent 
for  Agriculture. ' ' 

These  tables  show  number  of  all  farms,  all  land  m  farms, 
improved  land  in  farms,  average  acre  per  farm,  etc. 

2  6.  Number  of  all  farms,  average  acreage  per  farm,  etc.  of 
the  United  States  from  1850  to  1910,  by  decades. 

(Marked  Petitioner's  Exhibit  231-F.) 

7.  Number  of  all  farms,  all  land  in  farms,  and  improved 
land  in  farms,  by  geographic  divisions  and  states,  for  the  year 
1910,  with  comparative  figures  for  1900. 

(Marked  Petitioner's  Exhibit  231-G.) 

8.  Average  acres  per  farm  and  average  value  per  farm, 
etc.  by  geographic  divisions  and  states,  for  1910  and  1911. 

(Marked  Petitioner's  Exhibit  231-H.) 


Mr.  Grosvenor:  Have  you  some  more  documents  to  pro- 
duce. Judge  McHugh? 

Mr.  McHugli:  Counsel  for  defendants  now  produce  and 
hand  to  counsel  for  the  Government,  as  requested  the  following 
papers; 

Letter  of  Mr.  Haskins  to  Mr.  Mayer,  dated  June  24,  1903, 
accompanying  suggections  for  the  organization  of  the  Selling 
Department. 

Statement  showing  the  number  of  wagons  purchased  by  the 
International  Harvester  Company  of  America  from  the  Keller 
Manufacturing  Company  during  the  calendar  years  1909,  1910 
and  1911,  the  statement  including  wagons  which  were  sold  by 
the  International  Harvester  Company  of  America  outside  of 
the  United  States. 

Statement  showing  the  number  of  threshers  purchased  by 
the  International  Harvester  Company  of  America  from  the 
Belle  City  Manufacturing  Company  during  the  years  1907 
to  1911,  inclusive.  This  statement  covers  the  season  from 
September  1  to  August  31  in  each  of  the  above  years,  and  in- 
cludes threshers  sold  outside  of  the  United  States. 

Mr.  Post :    That  is  all  we  have  now. 
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(A  recess  was  then  taken  until  2 :30  P.  M.,  at  wMch  time  the  1 
hearing  proceeded  as  follows.) 


ALBERT  J.  GLASS,  being  duly  sworn  as  a  witness  on  behalf 
of  the  Petitioner,  testified  as  follows : 

Direct  Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Glass,  where  do  you  reside,  and  with  what  company 
are  you  connected! 

A.    My  residence  is  in  Poughkeepsie,  New  York,  and  I  have  ■ 
been  connected  with  Adrianee,  Piatt  &  Company  for  about  21 
years. 

Q.    What  is  your  position  with  that  company? 

A.    General  manager. 

Q.  Have  you  had  that  position  during  the  21  years  you 
have  been  with  them? 

A.    Yes,  sir. 

Q.  In  what  business  is  Adrianee  Piatt  &  Company  engaged, 
and  how  long  have  they  been  carrying  on  such  business? 

A.  The  firm  of  Adrianee  Piatt  &  Company  commenced  the 
manufacture  of  harvesting  machinery,  particularly  mowers, 
about  1855.  The  firm  was  changed  to  a  corporation  in  1882, 
and  has  continued  to  manufacture  harvesting  machinery  from 
that  time  to  this. 

Q.    What  harvesting  implements  do  you  manufacture? 

A.    Mowers,  grain  binders,  corn  binders,  hay  rakes,  reapers. 

Q.  In  what  section  of  the  country  do  you  do  business,  prin- 
cipally? 

A.  In  the  Eastern  states,  coming  as  far  went  as  and  includ- 
ing Ohio,  and  as  far  south  as  Virginia,  with  a  trade  on  the 
Pacific  Coast,  in  the  Coast  states,  and  a  limited  trade  in  the 
Southwest  through  a  jobbing  house  in  St.  Louis. 

Q.    Do  you  do  business  in  the  Middle  West? 

A.    Not  at  all. 

Q.  What  is  the  trade  name  of  the  mowers  which  you  manu- 
facture? 

A.  They  were  originally  known  as  the  Buckeye,  but  since 
the  expiration  of  the  patents  they  have  become  more  generally 
known  as  the  Adrianee. 

Q.    Do  you  have  the  same  name  for  your  binders? 

A.    Binders  have  always  been  known  as  the  Adrianee. 


356  Albert  J.  Glass,  Direct  Exmnination. 

Q.  You  sell  binders  and  mowers  on  the  commission  agency 
plan,  do  you? 

_  A.    Both ;  we  sell  to  a  limited  extent,  but  the  larger  propor- 
tion of  our  sales  in  this  country  are  on  consignment. 

Q.  When  you  speak  of  "on  consignment"  do  you  refer  to 
the  commission  agency  contract! 

A.    Yes. 

Q.  And  when  you  use  the  word  "sale"  you  mean  you  sell 
outright,  make  direct  sales'? 

A.  We  make  a  contract  with  the  dealer  by  which  he  Ijuys 
and  agrees  to  pay  for  a  certain  number  of  machines. 

Q.    He  gets  the  title  when  he  receives  the  goods  'i 

A.    Yes. 

Q.  Most  of  your  business,  though,  is  on  the  commission 
agency  plan? 

A.  Yes,  in  this  country.  Your  questions  are  entirely  with 
reference  to  this  country,  as  I  understand  it? 

Q.  Yes.  You  do  a  foreign  business  also  in  the  implements 
you  have  named? 

A.    Yes,  sir. 

Q.    And  you  have  done  so  for  many  years? 

A.  I  think  the  firm  commenced  exporting  machines  in  1858, 
and  the  larger  share  of  its  business  is  export. 

Q.  What  are  the  leading  lines  of  harvesting  implements 
sold  in  the  territory  in  which  you  do  business,  which  are  in 
competition  with  you? 

A.  The  machines  of  the  International  Harvester  Companj', 
such  as  the  McCormick,  Deering,  Osborne,  and,  to  a  limited 
extent,  the  Champion;  the  Johnston  machines  and  Ihe  Walter 
A.  Wood  machines.  Those  that  I  have  named  coniprise  the 
concerns  that  build  both  mowers  and  binders.  There  yre  some 
manufacturers  of  mowers  only  doing  business  in  the  same  ter- 
ritory. 

Q.     Does  the  Acme  do  business  in  that  territory? 

A.    No ;  I  think  they  do  not  sell  any  machines  east  of  Ohio. 

Q.  What  were  the  largest  companies  doing  business  in 
1902  ? 

A.  The  McCormick,  Deering,  Champion,  Osborne,  and  a 
limited  number  of  Milwaukee  and  Piano  machines  were  -sold 
in  the  eastern  states  at  that  time.  The  other  concerns  doing 
a  large  business  were  the  Walter  A.  Wood,  the  Johnston,  and 
the  Adriance  Piatt  &  Company. 

Q.  Has  there  been  any  increase  in  the  domestic  business 
of  your  company  since  1902? 
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A.    No;  it  has  rather  decreased. 

Q.  In  Pennsylvania  and  Ohio  and  New  York  you  sell  your 
binders,  do  you  not? 

A.    Binders  and  mowers  and  hay  rakes ;  yes,  sir. 

Q.    You  do  not  sell  binders  in  New  England,  do  you? 

A.  Only  to  a  limited  extent.  In  eastern  New  England  there 
is_  a  territory  where  bindets  are  sold,  but  limited  as  compared 
with  the  western  states  or  with  Ohio. 

Q.    Very  little  wheat  is  grown  up  there? 

A.  Yes.  I  think  the  binders  are  used  more  for  oats  than  for 
wheat. 

Q.  How  many  agencies  has  the  International  in  New  York 
— general  agencies? 

A.    I  think  they  have  five  general  agencies  and  two  factories. 

Q.    And  in  Pennsylvania? 

A.    Three  general  agencies  in  that  state. 

Q.  State  whether  or  not  the  Osborne  Division  of  the  Inter- 
national is  maintained  as  a  separate  selling  organization  in 
that  territory. 

A.  It  is  our  understanding  that  it  has  a  separate  selling 
organization. 

Q.  State  whether  or  not  that  has  any  effect  upon  your 
business. 

A.  We  hear  of  Osborne  machines  being  offered  at  lower 
prices  than  the  McOormick  and  Deering,  and  it  gives  the  im- 
pression that  the  Osborne  machine  is  used  to  cut  prices. 

Mr.  McHugh:  I  move  to  strike  the  answer  out  as  being 
merely  an  impression  and  not  a  statement  of  facts  within  the 
knowledge  of  the  witness. 

Q.  You,  as  general  manager,  have  in  charge  the  sales  in 
this  territory  which  you  have  described? 

A.    Indirectly,  yes. 

Q.    What  are  your  duties  as  general  manager? 

A.    Open  the  mail  in  the  morning,  distribute  it  and — 

Q.    Well,  you  have  general  supervision  ? 

A.    General  supervision,  yes. 

Q.    You  have  active  supervision  of  the  business? 

A.  Executive  supervision  of  the  business.  Pei'haps  I  should 
have  said  we  have  a  domestic  sales  manager  who  is  directly  in 
contact  with  the  sales  in  this  country,  and  works  under  direc- 
tions from  the  president  and  myself. 

Q.    He  is  subordinate  to  you? 

A.    Yes. 
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Q.  Is  there  any  agricultural  fair  held  anywhere  near  your 
factory? 

A.  Yes,  sir.  For  many  years  a  fair  has  been  held  in 
Duchess  County,  *and  a  fair  held  at  Poughkeepsie. 

Q.  Is  there  any  exhibit  of  agricultural  implements  made  at 
that  fair  on  the  part  of  the  International  or  any  of  its  divi- 
sions 1  I 

A.  Up  to  two  or  three  years  ago,  possibly  four  years,  I 
think  up  to  three  years  ago,  they  entered  quite  large  exhibits. 

Q.    How  many  men  did  they  have  there? 

A.  On  one  occasion  our  domestic  sales  manager  found 
thirty  of  their  salaried  men  that  he  knew  on  the  fair  grounds. 

Q.  What  is  that  part  of  Eastern  New  England  where  there 
is  some  trade  in  binders?  You  referred  to  such  a  section  of 
New  England? 

A.  Aroostook  County,  Northeastern  Maine,  is  being  cleared 
off  and  they  raise  alternate  grain  and  potato  crops.  There 
has  been  quite  a  little  binder  trade  there,  more  than  all  the 
rest  of  New  England  I  think. 

Q.  Are  you  able  to  state  anything  in  regard  to  the  prices 
at  which  the  McCormick  and  Deering  machines  are  sold  up 
there? 

A.  We  have  had  occasion  to  criticise  the  fact  that  they  sold 
machines  on  the  same  schedule  of  prices  th^re  that  they  did 
in  Ohio,  for  example,  absorbing  the  freight  in  both  cases, 
while  the  freight  to  Aroostook  County  from  Chicago  is  con- 
siderably higher  than  it  is  to  either  Ohio  or  New  York. 

Q.  How  much  does  that  difference  in  freight  amount  to, 
per  binder,  approximately? 

A.  I  should  say  there  was  a  difference  of  upward  of  $5  a 
binder  between  the  freight  from  Chicago  to  Ohio  distributing 
points  and  to  Aroostook  County. 

Q.  Your  company,  some  years  ago,  in  1903  or  1904  or 
thereabouts,  brought  some  suits  against  some  employes  of  the 
International  Harvester  Company,  did  it  not? 

A.    Yes,  there  were  two  suits  brought. 

Q.     Against  whom  were  they  brought? 

A.  They  were  men  employed  by  the  International  Har- 
vester Company  or  by  some  of  the  divisions  as  salesmen  or 
canvassers;  I  do  not  recall  the  names  now. 

Q.    What  was  the  occasion  of  those  suits? 
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Mr.  McHugli:     I  object  to  that  as  incompetent,  irrelevant  1 
and  immaterial. 

Mr.  Grosvenor:  The  purpose  of  the  question  is  to  bring 
out  some  methods  of  competition,  and  so  forth. 

A.  These  men  were  saying  to  our  customers  that  it  was 
foolish  for  them — 

Mr.  McHugh:  Pardon  me.  Do  you  know  of  your  own 
'knowledge  what  they  said! 

Witness :    No. 

Mr.  McHugh :  Then  I  object  to  the  witness  answering  the 
question. 

Witness :    It  was  reported  to  me. 

Q.  State  what  was  done  and  how  the  suits  turned  out,  and 
the  general  transaction. 

Mr.  McBugh:  I  object  to  that  as  incompetent,  irrelevant 
and  immaterial,  and  no  proper  foundation  laid  for  the  ques- 
tion. 

A.  It  was  reported  to  me  that  these  men  were  saying  to 
our  agents  and  customers,  "It  is  foolish  or  unwise  for  you  to 
continue  selling  the  Adriance  machines  as  the  International 
Harvester  Company  has  bought  that  factory  and  will  take  it 
over  in  a  year  or  two."  We  heard  those  reports  so  continu-  3 
ously  that  we  finally  picked  two  cases  where  we  could  pro- 
duce the  evidence  that  they  had  made  such  statements  and 
brought  suit  for  $10,000  damages.  The  men  very  soon  made 
abject  apologies  and  paid  the  costs  and  we  dropped  the  mat- 
ter, and  that  sort  of  stories  were  discontinued  from  that  time 
on. 

Q.  Has  the  binder  improved  in  quality  in  the  last  ten  years'? 
Are  you  able  to  answer  that  question? 

A.    You  mean  binders  in  general  ? 

Q.    Yes.  . 

A.    I  should  say  not.    I  believe  that  they  have  been  cheap-  * 
ened  somewhat,  and  perhaps  some  desirable  features  have 
been  eliminated  in  the  endeavor  to  standardize  binders  of  dif- 
ferent makes.     They  are,  perhaps,  as  efficient  as  they  ever 
were,  but  are  not  quite  so  substantially  made. 

Q.  The  binder  is  a  very  complicated  piece  of  machinery, 
the  development  of  which  lasted  through  many  years'? 

A.  Yes,  sir.  I  think  the  development  of  the  binder — of  the 
twine  binder — continued  for  about  20  years,  and  then  stooped 
about  10  or  12  years  ago,  and  there  has  be,en  little  or  no  change 
in  the  binder,  in  the  method  of  doing  the  work,  since  that 
time. 
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Q.  Back  in  the  early  eighties  there  was  a  wire  binder;  I 
mean  they  used  wire  instead  of  twine? 

A.    Yes.    Wire  was  the  first  automatic  binder. 

Q.  And  then  Appleby  invented  the  twine  binder,  the  twine 
knot? 

A.    Yes;  twine  was  substituted  for  wire. 

Q.    And  that  was  in  the  early  eighties? 

A.  Yes.  I  think  Deering  brought  out  the  first  successful 
twine  binders  about  1880 ;  it  may  have  been  a  year  or  so  later 
than  that.    I  mean  successful  commercially. 

Q.  You  were  subpoenaed  in  this  case  to  produce  a  state- 
ment showing  sales  in  the  United  States  of  harvesting  imple- 
ments. Is  the  statement  which  I  show  you  taken  from  your 
books  and  does  it  state  the  sales  of  your  company  in  the  United 
States  for  the  years  named  thereon? 

A.    Yes,  sir;  I  believe  it  to  be  accurate. 

Mr.  Grosvenor:    I  offer  the  statement  in  evidence. 

The  statement  was  marked  Petitioner's  Exhibit  232,  and  is 
as  follows : 

PETITIONER'S  EXHIBIT  232. 


December  10,  1912. 
Sales  Of  Adriance,  Piatt  &  Co.  in  the  United  States. 


Corn 

Grain 

Bdrs. 

Bdrs. 

Eprs. 

Mowers 

Rakes 

Season  1900 

551 

278 

4572 

1901 

829 

316 

6075 

1902 

43 

732 

340 

6276 

11 

1903 

243 

816 

344 

5401 

443 

1904 

202 

615 

250 

5792 

657 

1905 

223 

879 

286 

5871 

1637 

1906 

296 

1155 

387 

6443 

1768 

1907 

257 

1126 

325 

6659 

1969  : 

1908 

151 

583 

196 

4471 

1498 

1909 

238 

882 

219 

4959 

1724 

1910 

360 

1051 

298 

5660 

2151 

1911 

330 

1056 

252 

4763 

1792 

I  believe  the  above  statement  to  be  correct. 

y 

Adeiancb 

,  Platt  &  Co. 

Albert  J. 

Glass, 

General  Manager. 
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Q.     Before  1902  what  other  harvesting  companies  were  do- 
ing a  foreign  business,  besides  your  company? 
_  A.     The  Johnston,  the  Walter  A.  Wood,  the  Massey-Har- 
ris  Company — 

Q.-    That  is  a  Canadian  company? 

A.  A  Canadian  company.  Also  the  McCormick,  Deering, 
Osborne,  Champion.  I  do  not  know  whether  the  Piano  and 
Milwaukee  were  doing  any  foreign  business  or  not. 

Cross-Examination  by  Mr.  McHugh. 

Q.  Mr.  Glass,  looking  at  the  statement  you  have  produced 
as  to  the  output  of  binders  sold  by  your  company  in  the  United 
States  for  the  different  years,  is  it  not  a  fact  that  in  1911  you 
sold  more  binders  than  the  average  sales  for  the  last  ten 
years'?  Just  look  at  the  statement.  (Handing  the  same  to 
the  witness.) 

A.     Yes,  that  is  higher  than  the  average. 

Q.  And  is  it  not  true  that  in  1910  you  sold  more  than  the 
average  for  the  period? 

A.     Yes ;  I  think  it  would  show  that  way. 

Q.  Do  I  understand  you  correctly  in  saying  that  your 
binder  is  not  as  good  a  binder — the  one  that  you  sell  now — 
as  the  binder  you  sold  in  1902? 

A.  No.  If  you  understood  me  that  way  you  misunder- 
stood me. 

Q.    Yes. 

A.  I  understood  the  question  as  to  binders  to  be  general, 
and  my  answer  was  intended  to  be  general — that  binders 
since  that  time,  the  binders  of  our  principal  competitors  since 
that  time,  have  been  cheapened,  I  believe,  in  the  effort  to 
standardize  them. 

Q.  Then,  you  think  that  the  binders  of  your  competi- 
tors are  not  as  good  as  they  were.  How  about  yours?  Is 
yours  as  good  as  it  was? 

A.     I  think  so. 

Q.  So  you  are  selling  a  better  machine  than  your  com- 
petitors ? 

A.     It  would  not  be  modest  for  me  to  answer  yes  to  that. 

Q.  Well,  that  is  the  deduction  you  Avant  us  to  draw.  Take 
the  Walter  A.  Wood  Company;  that  is  a  competitor  of  yours 
in  all  the  territory  where  you  do  business  in  this  country,  and 
so  is  the  Johnston  Company? 

A.    Yes. 
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Q.     And  so  is  the  International  Company? 

A.    Yes. 

Q.  You  do  not  do  any  business  tlirougliout  the  Northwest 
or  the  Central  West  at  all? 

A.  Only  to  a  very  limited  extent  through  a  jobber  in  St. 
Louis  with  mowers.     We  do  not  sell  any  binders. 

Q.  You  have  not  tried  to  develop  your  trade  in  that  sec- 
tion? 

A.    No. 


2 


HAED'INGr  ALLEN,  being  duly  sworn  as  a  witness  on  behalf 
of  the  petitioner,  testified  as  follows : 

Direct  Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Allen,  where  do  you  reside,  and  what  is  the  name 
of  the  firm  with  which  you  do  business? 

A.  I  reside  in  Barre,  Massachusetts,  and  do  business  under 
the  name  of  Charles  Q.  Allen  Company. 

Q.  That  is  a  business  established  by  your  father  many 
years  ago? 

A.     Yes,  sir. 

Q.     About  when? 

A.    About  1873. 

Q.     Do  you  make  steel  or  iron  hay  rakes,  sulky  rakes? 

A.     I  make  sulky  rakes. 

Q.     Do  you  also  make  knife  grinders? 

A.     Yes,  sir. 

Q.     The  knife  grinder  is  used  for  mowing  machines? 

A.     Yes,  sir. 

Q.     You  sell  that  output  to  what  company? 

A.     The  Wliitman  &  Barnes  Manufacturing  Company. 

Q.     And  have  you  done  so  for  ten  or  twelve  years? 

A.     Since  1899,  I  think. 

Q.     What  are  these  knife  grinders  used  for? 

A.  They  are  used  for  sharpening  the  knives  or  sections  on 
mowing  machines. 

Q.  Have  you  produced  a  statement  showing  the  number  of 
knife  grinders  manufactured  by  you,  in  response  to  a  sub- 
poena, and  if  so  is  this  which  I  show  you  a  true  statement 
taken  from  your  books? 

A.    Yes,  sir;  this  is  as  our  books  show  it. 


Harding  Allen,  Direct  Examiination. 
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Mr.  Grosvenor:     I  offer  in  evidence  the  following  portion  1 
of  the  statement  produced  by  the  witness : 

(Mowing  Machine  Knife  Grinders.) 
"In  the  year  1902  we  made    4000 


1903  "   ' 

10000 

1904  "   ' 

2000 

1905  "   ' 

3000 

1906  "   ' 

6000 

1907  "   ' 

6000 

1908  "   ' 

6000 

1909  "   ' 

3000 

1910  "   ' 

3000 

1911  "   ' 

3000" 

Q. 

In  what  part  of  the  cc 

)untry  do  you  sell  your  rakes'? 

A. 

In  New  England  and  New  York  State ;  hardly  any  out 

side  of  those  states. 

Q.    And  you  commenced  that  business  before  1902? 

A.  Yes,  sir.  The  business  was  started  in  1873  and  we  took 
the  business  over  in  1896. 

Q.  You  were  also  subpoenaed  to  produce  a  statement  show- 
ing the  number  of  hayrakes  sold  by  you.  Is  this  which  I 
hand  you  a  true  statement  taken  from  your  books?  g 

A.     That  is  correct,  according  to  our  books. 

Mr.  Grosvenor:  I  offer  in  evidence  the  following  portion 
of  the  statement  produced  by  the  witness : 

(Hay  Rakes) 


1902 

655  macl 

1903 

674 

1904 

832 

1905 

1039 

1906 

1024 

1907 

1203 

1908 

1200 

1909 

1334 

1910 

1523 

1911 

1411 

Mr.  Grosvenor:     That  is  all. 

Mr.  McHugh:     No  cross-examination. 

Mr.  Grosvenor:  Mr.  Haskins  produced  a  day  or  two  ago 
some  documents  showing  the  variations  from  the  regular 
■commission  agency  contracts  which  were  allowed  by  the  dif- 
ferent divisions  of  the  International  Harvester  Company 
for  the  year  1903.     From  the  statements  so  produced  I  of- 
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1  fer  in  evidence  the  following  papers,  which  have  been  marked 
Petitioner's  Exhibits  233  to  245,  inclusive. 

The  papers  offered  are  as  follows: 

PETITIONEE'S  EXHIBIT  233. 

January  28th,  1903. 
Champion  Division. 
Machine  Contract  with  Coffey  &  Irwin,  Greenfield,  Iowa. 
Des  Moines  General  Agency. 

2  In  the  above  contract  prices  are  as  follows : 

On  6  and  7  ft.  Cut  Binders $95  cash  $98  time  complete 

"    4-1   and  5   ft.   Mowers $36     "      $38      " 

"    6  ft.  Mowers  $40     ''      $42       " 

"    7  ft.  Mowers  $42     "      $44      " 

and  notes  are  made  final  at  time  of  settlement. 

A  memorandum  attached  to  and  made  a  part  of  the  con- 
tract is  as  follows: 

"In  consideration  of  a  contract  made  this  day  (January 
21st)  with  Coffey  &  Irwin  of  Greenfield,  Iowa,  to  handle 
Champion  Machines  exclusively,  except  eight  Standard  Mow- 

3  ers  and  twenty-four  Standard  Eakes,  during  the  season  of 
1903,  International  Harvester  Company  of  America  agree  to 
rebate  Coffey  &  Irwin  freight  at  ear  rate  on  all  machines 
shipped  them  during  the  season  of  1903,  and  further  agree 
that  if  Coffey  &  Irwin  sell,  deliver,  and  settle  for  twenty  or 
more  Binders,  and  forty  or  more  Mowers  during  the  Season 
of  1903,  to  give  them  at  settlement  time  a  discount  from  con- 
tract price  of  $2.  on  each  Binder  and  $1.  on  each  Mower;  if 
thirty  or  more  Binders  and  sixty  or  more  Mowers  are  sold, 
delivered,  and  settled  for,  to  give  them  a  discount  of  $4.  on 
each  Binder  and  $2.  on  each  Mower  from  contract  price;  if 

^  forty  or  more  Binders  and  seventy-five  or  more  Mowers  are 
sold  delivered,  and  settled  for,  to  give  them  a  discount  of 
$6.  on  each  Binder  and  $3.  on  each  Mower  from  contract 
price.     It  is  further  agreed  that  Coffey  &  Irwin  is  to  receive 

,  at  settlement  time  a  commission  of  forty  per  cent,  on  list 
price  on  all  repairs  sold. 

This  agreement  to  be  attached  to  and  made  a  part  of  con- 
tract made  this  day  with  Coffey  &  Irwin  for  the  season  of 
1903." 

In  connection  with  the  above  contract  it  is  proper  to  say 
that  we  made  a  contract  with  these  people  for  1903  at  regu- 
lar prices  which  contract  was  accepted  some  time  ago.     They 
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have  been  our  agents  for  some  time  and  have  sold  a  large  1 
number  of  machines.  On  the  19th  inst.  we  received  a  letter 
from  them  requesting  that  we  cancel  their  contracts  as  they 
were  in  position  to  do  so  much  better  that  they  could  not  af- 
ford to  lose  the  opportunity.  Our  general  agent  immediately 
called  upon  them  and  found  that  they  were  negotiating  with 
the  Minneapolis  people  who  had  made  them  some  very  flatter- 
ing propositions,  and  submits  this  arrangement  the  result  of 
his  two  days'  session  with  them  as  the  only  thing  that  will 
hold  them  within  the  International  ranks. 

Jan  29  1903 
(In  pencil) :      Keep  up  retail  price.  ^ 


PETITIONER'S  EXHIBIT  234. 

G.  W.  B. 

February  27,  1903. 
Champion  Division. 
Cedar  Eapids,  Iowa,  General  Agency. 

Rake  Contract,  M.  Benham,  Muscatine,  Iowa,  has  marginal 
clause  providing  that  we  shall  carry  as  our  property  any  un- 
sold Rakes  that  may  be  on  hand  at  this  agency  at  the  close  of 
the  selling  ^season  of  1903.  Our  general  agent  reports  that 
he  has  given  this  contract  his  personal  attention  and  is  unable 
to  make  same  on  any  other  basis.  He  also  assures  us  that 
he  will  be  able  to  handle  the  trade  at  that  point  so  there  will 
be  no  Rakes  on  hand  and  urges  the  acceptance  of  the  con- 
tract for  the  reason  that  we  are  badly  in  need  of  Mr.  Ben- 
ham's  services  as  a  local  agent  for  our  machines.  Benham 
has  heretofore  been  a  Buckeye  agent. 

Approved  Mar  5-1903 


PETITIONER'S  EXHIBIT  235. 

Champion  Division. 

Commission  Agency  Contract,  E.  R.  Moses  Mercantile  Com- 
pany, Great  Bend,  Kansas. 
Wichita,  Kans.,  General  Agency. 

This  contract  carries  a  rider  modifying  clause  19,  reading 
as  follows: 
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"19th  clause  of  attached  contract  is  hereby  modified  to  the 
extent  that  machines  that  have  not  heretofore  been  used  as 
sample  machines  will  be  carried  by  first  party,  it  being  the 
understanding,  however,  that  said  agents  will  make  all  possi- 
ble effort  to  sell  and  deliver  same ;  Acme  and  Minnie  machines 
excepted. 

For  information  of  the  different  Divisions. 
March  2,  1903  Mar  5-1903 


PETITIONEE'S  EXHIBIT  236. 

Chicago,  111.,  2/19/1903. 
Piano  Division  (Machine  Contract) 
P.  G.  Bush, 

Watertown,  S.  D. 
Olaf  Elton,  G'eneral  Agent, 
Minneapolis,  Minn. 
Above  contract  is  regular  on  its  face  but  is  accompanied 
by  a  statement  signed  by  our  Bloekman  granting  permission  to 
sell  three  Minneapolis  Binders  and  two  Minneapolis  Mowers, 
which  he  now  has  on  hand  and  which  are  paid  for. 
For  the  information  of  the  Sales  Committee. 
Approved  or  disapproved  Feb  19  1903. 


PETITIONER'S  EXHIBIT  237. 

February  17th,  1903. 
Piano  Di^dsion  (Machine  Contract) 
Mr.  Wm.  Bell, 

Seneca,  S.  D. 
Mr.  Nels  Johnson,  General  Agent, 
Aberdeen,  S.  D. 
Above  contract  is  irregular  in  that  it  provides  that  ma- 
chines of  Johnston  Har.  Co.  may  be  sold  in  connection  with 
Piano.     Mr.  Johnson,  in  submitting  this  contract,  states  that 
it  is  his  aim  and  expectation  to  make  an  exclusive  Piano 
agency  out  of  this  in  1904  and  get  the  bulk  of  the  business  in 
1903. 
For  the  information  of  the  Sales  Committee. 
Approved  or  disapproved  Feb  19  1903. 


Memoranda  Relating  to  Mach.  and  Com.  Agcy.  Contracts.  367 

PETITIONER'S  EXHIBIT  238.  1 

(Letters)  E..37 

Feb.  18,  1903. 
Mr.  0.  W.  Jones, 

Piano  Division,  International  Harvester  Company  of 
America,  City. 
Dear  Sir : — I  enclose  herewith  letters  with  reference  to  your 
local  agency  contract  with  S.  C.  Eiegel,  Lightsville,  Ohio.  1 
have  sent  copies  of  these  papers  to  Mr.  Metcalf,  with  request 
that  he  take  the  matter  up  if  he  thinks  necessary  with  his  Co-  „ 
lumbus  general  agent,  to  have  the  Osborne  negotiations  with 
Riegel  called  off.  It  is  my  notion  that  this  deal  was  started 
before  the  Osborne  general  agent  at  Columbus  got  his  recent 
instructions  from  Mr.  Metcalf,  and  the  case  needs  no  further 
attention  at  the  present  time,  but  have  sent  the  papers  along 
to  Metcalf  to  make  sure  that  there  is  no  slip. 

Yours  truly. 


PETITIONER'S  EXHIBIT  239. 

Jan.  16th,  1903. 
Piano  Division   (Machine  Contract) 
Mr.  Hugh  McCarger, 

Crete,  Neb. 
Mr.  B.  Gr.  Lane,  General  Agent, 
Lincoln,  Neb. 
The  above  named  contract  provides  that  we  except  the  sale 
of  the  Buckeye  Mowers  and  Minnie  Binders. 
For  the  information  of  the  Sales  Committee. 

Approved  Jan.  15th,  1903. 
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PETITIONER'S  EXHIBIT  240. 

February  11,  1903. 
Piano  Division.     (Machine  Contract.) 
Mr.  F.  E.  Sebenthall, 
Eau  Claire,  Wis. 
Mr.  J.  P.  Eeeve,  General  Agent, 
La  Crosse,  Wisconsin. 
Above  contract  is  irregular  in  that  it  waives  payment  of 
taxes  and  livery  expense  by  the  Agent,  and  further  provides 
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that  all  orders  sulimitted  to  our  authorized'  representative 
before  delivery  and  approved  by  us  shall  carry  with  it  obliga- 
tion on  our  part  to  accept  notes  taken  on  such  sales  without 
further  recourse  on  the  agent. 

This  is  an  important  agency,  and  we  have  had  considerable 
difficulty  in  getting  a  contract  even  as  it  is.  The  contract, 
was  written  up  in  Chicago  after  efforts  on  the  territory  had 
failed,  and  when  it  appeared  that  Mr.  Sebenthall  was  likely  to 
take  up  the  sale  of  Minneapolis  machines. 

He  sold  for  us  last  season  51  Binders  &  Mowers  and  22 
Rakes. 

For  the  information  of  the  Sales  Committee. 

Approved  or  disapproved  Feb  12  1903. 


PETITIONEE'S  EXHIBIT  241. 

February  11,  1903. 
Piano  Division.     (Machine  Contract.) 
Mr.  P.  E.  McCrum, 
Aurora,  W.  Va. 
Mr.  E.  E.  McFarland,  General  Agent, 
Pittsburgh,  Pa. 
In  above  contract  Article  23  is  erased.      Mr.  McCrum  had 
contracted  with  the  Wood  Co.  for  5  Mowers  and  5  Eakes  be- 
fore our  traveler  reached  there.      We  have  the  promise  of 
securing  this  desirable  party  exclusively  for  1904. 
For  the  information  of  the  Sales  Committee. 
Approved  or  disapproved  Feb  12  1903. 


PETITIONEE'S  EXHIBIT  242. 

February  10,  1903. 
Piano  Division.     (Machine  Contract.) 
Mr.  Wm.  Steiner, 

Independence,  Wis. 
Mr.  J.  P.  Eeeve,  General  Agent, 
La  Crosse,  Wis. 
Above  contract  is  irregular  in  that  it  carries  a  rider  pro- 
viding that  Mr.  Steiner  can  handle  the  Osborne  line  in  con- 
nection with  the  Piano.     Mr.  Eeeve  explains  in  submitting 
this  contract  that  Mr.  Steiner  has  handled  Osborne  machines 
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for  15  years  or  longer;  that  we  succeeded  4  years  ago  in  get- 
ting in  with  him,  and  that  the  result  has  been  that  now  we 
secure  more  than  half  of  the  trade  from  that  agency,  and  that 
the  arrangement  as  it  stands  is  the  best  arrangement  that  we 
can  make.  It  appeal's  from  Mr.  Reeve's  report  that  we  get 
the  bulk  of  the  Binder  trade,  but  that  the  Osborne  sales  on 
Mowers  are  slightly  larger  than  ours. 

For  the  information  of  the  Sales  Committee. 

Approved  or  disapproved  Feb.  12,  1903. 


PETITIONEE'S  EXHIBIT   243. 

Chicago,  111.,  2/9/1903. 
Piano  Division     (Machine  Contract) 
Bradley  &  Bauer, 

Blue  Mound,  111. 
J.  W.  Costley,  General  Agent, 
St.  Louis,  Mo. 
Above  contract  is  irregular  in  that  it  is  non-exclusive  as 
relates  to  Mowers.    This  is  an  old  agency  for  the  Standard 
Mowers  and  while  that  trade  has  been  on  the  decrease  year  by 
year  there  are  still  a  few  sold  there,  and  the  agents  refuse  to 
give  up  the  agency.     The  agents  are  among  our  best  and 
most  responsible  agents  in  the  Illinois  territory. 
For  the  information  of  the   Sales   Committee. 
Approved  or  disapproved  Feb.  12,  1903. 


PETITIONEE'S  EXHIBIT  244. 

2/11/1903. 
Piano  Division 
Jacob  Tanner, 

Jefferson  City,  Mo. 
J.  W.  Costley,  General  Agent, 
St.  Louis,  Mo. 
Above  contract  is  irregular  in  that  it  provides  that  Minne- 
apolis machines  may  be  sold  jointly  with  the  Piano.    This  is 
the  same  deal  that  we  had  last  season  except  that  Tanner  also 
handled  1  or  2  other  machines  besides  the  Minneapolis.     It 
is  reported  to  us  that  his  total  sale  of  Minneapolis  machines 
last  season  consisted  of  one  binder.    Our  general  agent  states 
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that  this  is  positively  the  best  arrangement  that  can  be  made 
at  Jefferson  City. 

For  the  information  of  the  Sales  Committee. 

Approved  or  disapproved  Feb.  12,  1903. 
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Chicago,  111.,  Jan.  22,  1903. 
Piano  Division     (Machine  Contract) 

2  Nic  Mebruer, 

Peers,  Mo. 
J.  W.  Costley,  General  Agent, 
St.  Louis,  Mo. 

Above  contract  excepts  Minneapolis  contrary  to  the  provi- 
sions of  clause  23.  In  explanation  it  should  be  said  that  this 
is  not  really  a  concession  in  favor  of  the  Minneapolis,  but  is 
an  instance  where  we  are  crowding  ourselves  into  one  of  the 
Minneapolis  Agencies  with  the  purpose  and  expectation  of 
making  it  an  exclusive  Piano  Agency  in  1904. 

For  the  information  of  the  Sales  Committee. 

3  Approved  or  disapproved  Jan.  29,  1903. 


OSBORNE  ADVERTISEMENTS. 

Mr.  Grrosvenor :  I  offer  in  evidence  the  following  portions 
of  advertisements  printed  in  "The  Implement  Age,"  a  trade 
journal  published  at  Philadelphia,  Pa. : 

Issue  of  January  1, 1903,  a  full  page  Osborne  advertisement. 
This  advertisement  contains  no  reference  to  independence. 

Issue  of  February  12,  1903,  full  page  Osborne  advertise- 
ment. This  advertisement  is  in  the  form  of  a  slate,  in  the 
center  of  which  is  a  diagram  above  which  are  these  words' 
and  figures : 

"NOT  OSBORNE    40 

36 

"             "  S2 

OSBORNE '.".'.'.'.'..".'.".'.'.'28" 

The  rest  of  the  advertisement  is  as  follows: 
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"DEALEES  ARE  TAKING  KINDLY 

TO  THE 

OSBORNE  LINE 

MADE  BY  THE 

LARGEST  INDEPENDENT 

M'F'ES.  OF  HARVESTERS 

AND  BINDERS  IN  THE  WORLD, 

THE  OSBORNE  BINDER  Elevates  It's 

Grain  Only  28  Inches. 

The  OSBORNE  AGENCY  FOR  1903 

IS  YOUR  OPPORTUNITY. 

GET  THE  OSBORNE  INDEPENDENT  LINE. 

D.  M.  OSBORNE  &  CO." 


Issue  of  May  21,  1903,  full  page  Osborne  Advertisement,  of 
which  I  offer  the  following  words :  "LARGEST  INDEPEND- 
ENT MANUFACTURERS  OF  HARVESTERS  AND  BIND- 
ERS IN  THE  WORLD." 

Issue  of  July  16,  1903,  full  page  Osborne  Advertisement  of 
which  I  offer  the  following  words:  "LARGEST  INDEPEND- 
ENT MANUFACTUREllS  OF  HARVESTERS  AND  BIND- 
ERS IN  THE  WORLD." 

Issue  of  October  22,  1903,  full  page  Osborne  Advertisement, 
of  which  I  offer  the  words:  "LARGEST  INDEPENDENT 
MANUFACTURERS  OF  HARVESTERS  AND  BINDERS 
IN  THE  WORLD." 

Issue  of  November  19,  1903,  full  page  Osborne  Advertise- 
ment, of  which  I  offer  the  words :  ' '  LARGEST  INDEPEND- 
ENT MANUFACTURERS  OF  HARVESTERS  AND  BIND- 
ERS IN  THE  WORLD." 

Issue  of  December  3,  1903,  full  page  Osborne  Advertise- 
ment, of  which  I  offer  the  words :  "LARGEST  INDEPEND- 
ENT IMANUFACTURERS  OF  HARVESTERS  AND  BIND- 
ERS IN  THE  WORLD." 

Issue  of  December  31,  1903,  a  full  page  Osborne  Advertise- 
ment, of  which  I  offer  the  words:  "THE  LARGEST  INDE^ 
PENDENT  MANUFACTURERS  OF  HARVESTERS  AND 
BINDERS  IN  THE  WORLD." 

Issue  of  January  14,  1904,  illustrated  Osborne  Advertise- 
ment extending  across  the  upper  half  of  two  pages,  of  which 
I  offer  the  words:  "LARGEST  INDEPENDENT  MANU- 
FACTURERS OF  HARVESTERS  AND  BINDERS  IN  THE 
WORLD." 

Issue  of  January  28,  1904,  full  page  Osborne  advertise- 
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1  ment,  of  which  I  offer  the  words:  "LARGEST  INDEPEND- 
ENT MANUFACTUEEES  OF  HAEVESTEES  AND  BIND- 
EES  IN  THE  WOELD." 

Issue  of  February  11,  1904,  four  quarter-page  advertise- 
ments of  which  I  offer  the  following  words  appearing  in  each 
advertisement,  "LAEGEST  INDEPENDENT  MANUFAC- 
TUEEES OF  HAEVESTEES  AND  BINDEES  IN  THE 
WOELD." 

March  10,   1904,  full  page  illustrated  Osborne   advertise- 
■  ment,  of  which  I  offer  the  words :    "LAEGEST  INDEPEND- 
ENT MANUFACTUEEES  OF  HAEVESTEES  AND  BIND- 

2  EES  IN  THE  WOELD." 

KEYSTONE  ADVEETISEMENTS. 

Issue  of  January  14,  1904,  a  full  page  Keystone  advertise- 
ment. In  the  center  of  the  page  is  a  picture  of  a  mower,  be- 
neath which  are  the  words  "It  cut  so  slick  it  cuts  to  the 
quick."     The  advertisement  reads  as  follows: 

The 
Trade    Keystone    Mark  AN  OPEN  LETTEE 

3  Co. 

ME.  DEALEE :  CAN  $120,000,000  MAKE  FISH  OP  ONE 
AND  FOWL  OF  ANOTHER? 

IT  WILL  BE  INTEEESTING  TO  WAIT  AND  SEE. 

Read  the  clipping  from  one  of  Chicago 's  most  reliable  news- 
papers. 

CAN  YOU  TELL  US  WHY  it  has  not  appeared  elsewhere 
in  print;  such  an  important  transaction  is  usually  heralded 
everywhere  I 

THE  CHICAGO  TEIBUNE  SAYS: 

"Officials  of  the  American  Grass    Twine    Company    (the 

4  owners  of  the  Walter  A.  Wood  Harvester' Co.  (The  "Min- 
nie")) are  claiming  that  their  gross  sales  for  this  year  will 
be  between  $600,000  and  $700,000.  It  is  said  that  the  sale  of 
the  Walter  A.  Wood  Hai-vester  Co.  ("Minnie")  by  the 
Arnerican  Grass  Twine  Co.  to  the  International  Harvester 
Company  was  not  for  cash.  The  purchase  price  of  $900,000 
is  to  be  paid  by  notes  maturing  in  one,  two  and  three  years. 
These  notes  are  to  be  issued 'by  the  International  Harvester 
Company.  The  notes  will  be  turned  over  to  D.  0.  Mills  and 
J.  B.  Haggin  by  the  A.jnerican  Grass  Twine  Company  to  liqui- 
date the  debt  of  the  Company  to  them. — Chicago  Tribune 
(Nov.  7,  1903.)" 
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N.  B. — It  will  be  remembered  that  the  Minneapolis  Har- 
vester Company  was  some  years  ago  bought  by  Eastern  par- 
ties who  were  also  interested  in  the  W.  A.  Wood  Company 
and  reorganized.  It  afterwards  went  into  Receiver's  hands 
and  again  reorganized.  IT  IS  STILL  ADVERTISED  AS 
THE  "MINNIE." 

DID  $120,000,000  SNUFF  IT  OUT? 

YOU  GUESS  SO,  WHAT  IS  THE  OBJECT? 

Well,  yon  see  The  International  Harvester  Co.  bought  the 
Osborne  nearly  a  year  ago,  and  have  been  advertising  it  ever 
since  as  outside  of  the  TRUST.    It  worked  so  slick. 

They  have  KEPT  SHADY  THE  PURCHASE  of  the  Ohio 
Buckeye  some  months  since.  And  now  comes  the  Minne- 
apolis (see  quotation  from  Chicago  Tribune)  with  flaming 
advertisements  of  the  Osborne  and  "Minnie"  "INDEPEND- 
ENT OF  TRUSTS." 

IT  IS  SAID: 

"You  can  fool  some  of  the  people  all  the  time, 

but  you  can't  fool  all  the  people  all  the  time." 

Will  such  a  stupendous  MONOPOLY,  affecting  the  pockets 
of  the  MILLIONS  OF  FARMERS  of  this  country,  be  so 
easily  crowded  down  their  throats, — and  the  FACTS  stifled;— 
or  will  they  rally  to  the  few  relatively  small  independent 
concerns  with  their  patronage? 

If  these  SUPPORTED  facts  (that  the  Osborne,  Ohio  Buck- 
eye, and  "Minnie"  are  not  the  property  of  the  TRUST  and, 
being  run  by  it)  are  NOT  facts,  will  the  $120,000,00p  TRUST 
please  appear  in  the  public  press  stating  the  facts  instead  of 
stifling  them? 

THE  KEYSTONE  CO.  with  only  $400,000  capital  stock, 
build  a  better  Mower  than  any  of  them.  Out  of  ten  essential 
merit  points,  the  Keystone,  by  competent  judges,  is  awarded 
eight  of  them.  The  $120,000,000  trust,  with  its  scores  of  sales- 
men (we  do  not  blame  them  because  they  must  work  for  their 
living),  are  always  at  work  upon  you,  MR.  DEALER,  to  try 
and  snuff  out  the  Keystone  as  a  competitor. 

THEY  CAN'T  DO  IT.  IT'S  FACTORY  RUNS  BY 
WATER   POWER. 

We  understand  the  trust  complains   that  we  cut  prices. 
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This  is  not  true.  We  have  but  one  price.  A  reasonable  one, 
it's  true,  because  we  only  have  to  pay  dividend  on  $400,000. 
We  know  we  are  relatively  small.  But  such  a  course  of  de' 
ceiving  the  public  by  misleading  advertisements  is  STILL 
SMALLER  for  a  $120,000,000  trust.  Will  the  toiling,  honest 
farmer,  or  you,  MR.  DEALER,  longer  stand  the  dictation  of 
such  gigantic  combinations  of  capital  for  the  purpose  of  op- 
pression and  greed"?  The  average  American  citizen  has  had 
enough.  Yea,  the  whole  world  cries  out  enough.  May  we  not 
REASONABLY  ask  you,  MR.  DEALER,  and  you,  MR. 
FARMER,  to  examine  our  MOWER  and  our  whole  line  of 
goods,  and  if  we  have  merit,  as  we  claim,  that  you  stand  by 
us  and  with  us  by  your  patronage. 

. . .  .THE  KEYSTONE  LINE. . . . 
Mowers  Side-Delivery  Tedder  Rakes  Hay  Loaders 

Corn  Planters        Potato  Planters        Corn  Shellers 

Huskers  and  Shredders  Snappers  Band  Cutters  and  Feeders 

Disc  Harrows  Seeders 

THE  KEYSTONE  CO. 

STERLING  ILLINOIS 


Issue  of  May  4,  1904,  full  page  Keystone  advertisement. 
The  illustration  is  that  of  a  large  fat  man  brandishing  a  club 
labeled  "TRUST,"  and  wearing  an  abdominal  band  la- 
beled 

"INTERNATIONAL 
$120,000,000." 

This  individual  is  portrayed  as  stepping  on  a  number  of 
prostrate  beings.  A  smaller  person  stands  opposing  the  larger 
one,  holding  in  his  hand  a  sling  in  which  is  a  stone  labeled 
"Farmers  Opinion."  There  are  also  pictures  of  three  dif- 
ferent agricultural  implements.    The  advertisement  otherwise 

DAVID  and  GOLIATH 
TO  DATE 

Goliaths  are  not  extinct.  One  of  those  of  today,  a  husky 
combine  of  $120,000,000,  shows  the  public  what  sort  of  farm 
machinery  it  MUST  (may  iiot)  buy— his  and  none  other. 
He  is  maldng  it  a  very  bluffy  bluff.  The  Keystone  Company 
— which  manufactures  what  farmers  must  have — is  up,  good 
and  Tiearty  against  this  giant.  120,000,000  people  are  back- 
ing up  this  David  in  his  fight  against  the  Trust's  $120,000,000. 
With  a  Keystone  Mower  he  will  bring  this  giant  down.  Far- 
mers and  dealers  are  beginning  to  realize  that  we  build  a  bet- 
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ter  mower  than  the  combine ;  the  combine  knows  it.  Equally 
as  good  and  just  as  necessary  are  the  Keystone  Side  Deliv- 
ery Tedder  Eake  and  Hay  Loaders. 

Wide-awake,  get-ahead  dealers  and  farmers  demand  the 
Keystones ;  they  HAVE  to  have  them  in  order  to  be  progres- 
sive. This  Goliath  plans  to  stop  their  use.  Does  he  know 
the  public?  Can  they  buy  only  what  he  permits^  Shall  the 
benefits  of  competition  be  shut  off  from  them  I  Shall  this 
giant  scoop  them  in,  like  minnows'?  The  public  must  answer. 
Get  our  catalogs — catalogs  prepared  for  the  best  interests 
of  those  soil-tillers  who  believe  there  is  a  David  in  the  back- 
ground, and  who  propose  to  buy  WHEN,  WHERE  and 
WHAT  they  choose. 

THE  KEYSTONE  CO. 

Sterling,  Illinois. 
THE  KEYSTONE  CO. 
Sterling 
Illinois 


Issue  of  May  19,  1904,  full  page  Keystone  advertisement, 
of  which  I  offer  the  following  words: 

"PERFECTION  IN  IMPLEMENTS  FOE  THE  RAPID 
MOWING,  l^AKING  AND  LOADING  OF  HAY  REACHED 
IN  THE  KEYSTONES. 
SELL  THEM 
BE  INDEPENDENT 
RUN  YOUR  OWN  BUSINESS 
WITHOUT  DICTATION  FROM  ANY  TRUST." 

AULTMAN  &  MILLER  BUCKEYE  ADVERTISEMENT. 

Issue  of  July  16,  1903,  full  page  Aultman  &  Miller  Buck- 
eye illustrated  advertisement.     The  illustration  is  that  of  a 
man  grasping  an  angry  bull  by  the  horns.     The  advertise- 
ment reads  as  follows: 
WE 

HAVE  TAKEN  THE 
BULL  BY  THE  HORNS 

(POSrTIVE  that  the  BUCKEYE  HARVESTING  MA-) 
(CHINES  have  a  place  and  can  maintain  it  in  the  Agricul-) 
(tural  world.  Seeking  no  favors,  asking  only  a  Fair  Field) 
(and  Honest  Competition  ) 
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OUE  CAPITAL  STOCK  is  not  fabulous 
WE  HAVE  NOT  "the  largest  factory  on  earth" 

Nor  did  we  "invent  all  the  devices  on  Mowers,  Reapers 
and  Binders" 
WE  DO  NOT  MAKE  "the  largest  line  in  the  world" 
Nor  would  we  refuse  an  agent  a  good  contract  in 
case  be  could  not  "buy  in  car  lots." 
BUT,  we  come  to  the  DEALERS  of  these  United  States  and 
Foreign  Countries  with  a  newly  organized  company,  with 
ample  provisions  for  all  demands,  with  capital  enough  to 
improve  the  already  commodious  factory,  and  to  care  for 
all  our  interests  in  the  trade. 
WE  COMB,  backed  by  an  unsoiled  record  that  began  in 
the  early  fifties,   a  record  made  unreproachable  by  fair 
business  methods,  and  a  line  of  G-rass  and  Grain  Machines 
that  have  taken  MORE  MEDALS  OF  MERIT  THAN  ANY 
OTHER  MAKE  OF  HARVESTING  MACHINES  in  the 
world. 

DEALERS,  set  your  minds  at  rest 
THE  BUCKEYE  HARVESTING  MACHINES  are  still  in 
the  field,  and  we  are  NOW  READY  and  DO  Solicit  the 
Patronage  of  the  Agricultu^ral  Trade.     WE  ARE  IN  TO 
STAY,  FIRST  LAST  AND  ALL  THE  WHILE. 


THE  AULTMAN  &  MILLER  BUCKEYE   CO. 
July  14,  1903.       AKRON,  OHIO,  U.  S.  A. 


Thereupon    an    adjournment   was   taken   until   the   morn- 
ing of  Friday,  December  20,  1912,  at  10:30  o'clock.) 
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1 


Room  1309  La  Salle  Hotel, 

Chicago,  111.,  Dec.  20,  1912. 
10:30  A.M. 

The  hearing  was  resumed  before  the   Special  Examiner, 
Eobert  S.  Taylor,  at  the  above  time  and  place. 

Present: 

On  behalf    of  the    Petitioner:     Edwin    P.  Grosvenor, 

Esq.,    Special   Assistant  to  (the  Attorney  General; 

Joseph  E.  Darling,  Esq.,  and  Abrani  F.  Myers,  Esq. ; 
On  behalf  of  the  Defendants :     Hon.  William  D.  Mc- 

Hugh  and  Hon.  Philip  S.  Post. 

Thereupon  the  following  proceedings  were  had,  to-wit: 


A.  C  ATWATEB  being  duly  sworn  as  a  witness  on  behalf  of 
the  Petitioner,  testified  as  follows: 

Direct  Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Atwater,  mil  you  please  state  your  residence  and 
business  occupation? 

A.  I  reside  at  Batavia,  New  York;  secretary  of  the  John- 
ston Harvester  Company. 

Q.  Is  that  a  company  engaged  in  the  manufacture  of  some 
harvesting  implements? 

A.    Yes. 

Q.  Does  it  manufacture  other  things  besides  harvesting 
implements?    Any  tillage  implements? 

A.    Yes. 

Q.    Its  principal  business  is  in  harvesting  implements? 

A.    Principally,  yes. 

Q.  Does  that  company  have  a  foreign  business  as  well  as 
a  domestic  business? 

A.    Yes. 

Q.  You  were  subpoenaed  to  produce  a  statement  showing 
your  sales  of  certain  implements  in  the  United  States.  Is  the 
statement  which  I  show  you  an  accurate  statement  taken  from 
your  books,  showing  the  sales  in  the  United  States  of  the  ar- 
ticles named  on  the  statement? 

A.    It  is. 

Mr.  Grosvenor :  I  offer  the  statement  of  the  Johnston  Har- 
vester Company  in  evidence. 
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1       The  paper  was  marked  Petitioner's  Exhibit  246,  and  is  as 
follows : 

PETITIONER'S  EXHIBIT  246. 


The  Johnston  Harvester 

Co. 

American  Sales. 

1902 

1903 

1904 

1905 

1906 

1907 

1908 

1909 

1910 

1911 

Mowers 

2416 

2527 

3300 

4456 

5814 

6047 

6386 

7011 

8457 

7026 

Reapers 

270 

272 

267 

341 

366 

263 

228 

265 

352 

235 

Binders 

780 

1002 

918 

1766 

2655 

2653 

2528 

3026 

3468 

3027 

Corn  Bdrs. 

711 

52S 

625 

474 

781 

983 

1015 

1576 

1638 

3150 

Headers 

220 

203 

202 

155 

35 

5 

7 

46 

Rakes 

2056 

1855 

2237 

2802 

4368 

5030 

4905 

5497 

6098 

5200 

Tedders 

623 

1051 

2017 

1982 

2552 

1675 

2250 

1889 

2232 

969 

Cultivators 

763 

931 

1308 

1198 

887 

767 

Harrows 

4198 

3869 

5164 

5333 

5713 

5605 

2977 

4348 

4399 

4087 

Spring  Tootli 

Harrows 

1048 

2117 

2610 

2764 

2825 

2490 

Q.  Do  you  have  general  agencies  in  the  East  from  which 
you  distribute  your  products  ? 

A.    Yes. 

Q.    How  many  of  those  agencies  have  you,  approximately? 

A.    Do  you  mean  the  number  merely,  or  the  location? 

Q.    The  number  of  them. 

A.    Seven,  I  believe. 

Q.    Are  these  east  of  the  Mississippi? 

A.    I  think  that  includes  St.  Louis. 

Q.  How  about  the  other  six?  Are  those  all  east  of  the 
Mississippi? 

A.    All  the  rest  are  east. 

Q.  How  do  you  sell  through  the  West,  if  you  do  make  any 
sales  there? 

A.     Through  jobbers. 

Q.     What  is  the  capital  stock  of  the  Johnston  Companv? 

A.    $2,000,000  authorized. 

Q.    Of  that  how  much  is  issued? 

A.    $1,800,000  has  been  issued. 

Q.  Is  the  Massey-Harris  Company  located  at  Batavia,  New 
York? 

A.    It  is  not. 

Q.  That  is  a  Canadian  manufacturer  of  harvesting  imple- 
ments? 

A.    Yes. 

Q.    Does  it  do  any  business  in  this  country? 

A.    So  far  as  I  know,  none. 


A.  C.  Atwater,  C ross-ExaWiination.  379 

Q.  About  what  proportion  of  the  capital  stock  of  the  John- 
ston Harvester  Company  is  owned  by  the  Massey-Harris  '.Com- 
pany'? 

A.    I  should  say  approximately  two-thirds. 

Q.  Is  there  any  relationship  between  the  two  companies 
other  than  the  stock  relationship?  I  mean,  are  the  businesses 
operated  each  separately! 

A.    Entirely  separate. 

Q.     Your  business  is  in  this  country  and  abroad! 

A.    Yes. 

Q.    And  Massey-Harris  is  in  Canada  and  abroad! 

A.    Yes. 

Cross-Examination  by  Mr.  McHiigh. 

Q.  In  the  statement  you  have  presented  have  you  given  all 
of  the  machines  that  the  Johnston  Harvester  Company  manu- 
factures ! 

A.     For  this  country. 

Q.    For  this  country? 

A.    Yes. 

Q.  Well,  you  have  given  all  the  machines  that  they  sell  in 
this  country! 

A.     That  they  sell  in  this  country,  yes. 

Q.  'Then,  so  far  as  selling  in  the  United  States  is  con- 
cerned, your  company  has  not  taken  on  any  new  lines  since 
1902? 

A.  I  believe  not,  during  the  period  covered  by  that  state- 
ment. 

Q.  You  do,  however,  through  your  selling  organization, 
market  other  lines  of  machinery,  do  you  not? 

A.     Some  few  other  lines. 

Q.     For  instance,  manure  spreaders? 

A.     Yes. 

Q.    You  job  those? 

A.     "We  job  manure  spreaders. 

Q.  And  do  you  take  the  entire  output  of  manure  spreaders 
of  some  factories? 

A.     We  have  not,  no. 

Q.     You  just  buy  according  to  your  capacity  to  sell! 

A.     According  to  the  requirements,  yes. 

Q.  Tlie  Massey-Harris  Company,  that  has  been  spoken  of, 
is  a  Canadian  corporation! 

A.    Yes. 
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1  Q.  And  is  a  Canadian  corporation  tliat  is  a  consolidation 
of  other  previously  existing  corporations  in  the  agricultural 
implement  business  in  Canada? 

A.     So  I  understand. 

Q.  And  it  is  the  strongest  Canadian  company  in  the  agri- 
cultural business? 

A.    I  believe  so. 

Q.  When  did  the  Massey-Harris  Company  acquire  the  con- 
trolling interest  in  the  stock  of  the  Johnston  Harvester  Com- 
pany ? 

A.    December,  1910. 

2  Q.  Now,  your  business  in  mowers  had  steadily  increased 
from  1902  to  1910,  had  it  not? 

A.    Yes. 

Q.    And  the  same  is  true  of  reapers? 

A.    Yes. 

Q.    And  the  same  is  true  of  binders? 

A.    Yes. 

Q.     As  a  matter  of  fact,  the  increase  in  the  business  in 
binders  is  about  as  extreme  an  increase  as  any  of  them,  al- 
most? 
o       A.    Yes,  I  believe  that  is  so. 

Q.     Speaking  generallv,  of  course. 

A.     Yes. 

Q.  Where  you  have  binders  named  on  your  statement,  that 
means  grain  binders? 

A.    Yes,  as  opposed  to  corn  binders. 

Q.     And  vou  have  the  corn  binders  listed  separately? 

A.     Yes.  - 

Q.     And  there  was  a  steady  and  constant  and  quite  satis- 
factory increase  in  the  business  of  selling  corn  binders  in  the 
United  States  'by  your  company? 
4      A.     There  was  a  steady  increase. 

Q.  And  that  is  true  of  rakes,  and  true  generally  of  all 
these  lines? 

A.     Yes,  sir. 

Q.  Now,  the  Massey-Harris  people  bought  the  controlling 
interest  in  your  stock  in  1910? 

A.     December,  1910. 

Q.  Are  vou  sure  that  it  was  December,  1910,  and  not  De- 
cember, 1909? 

A.    It  was  December,  1910,  I  am  quite  positive. 

Q.  Were  you  with  the  Massey-Harris  people  before  they 
bought  the  controlling  interest  in  the  Johnston  Company? 
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A.    No. 

Q.  The  Massey-Harris  people  bought  the  controlling  inter- 
est in  your  company  after  negotiations,  of  course? 

A.     Yes. 

Q.  What  position  did  you  hold,  if  any,  with  the  Johnston 
Company  before  the  Massey-Harris  bought  or  at  the  time  they 
bought? 

A.    At  the  time  they  bought  I  was  secretary. 

Q.  Then,  you  were  in  a  measure  conversant  with  the  nego- 
tiations ? 

A.  Somewhat.  They  did  not  deal  directly  with  the  com- 
pany. 

Q.    They  dealt  with  stockholders? 

A.    Yes! 

Q.     But  you  knew  in  a  general  way  about  the  negotiations'? 

A.     Yes." 

Q.  The  Massey-Harris  Company  bought  the  controlling  in- 
terest in  your  company  because,  among  other  things,  of  the 
fact  (as  they  stated  at  the  time)  that  you  had  an  ideal  situa- 
tion for  the  export  trade,  the  freight  rates  to  the  Atlantic 
seaboard  being  favorable? 

A.  All  I  know  about  why  they  bought  the  controlling  in- 
terest in  the  company  is  what  I  got  out  of  the  newspaper  in- 
terviews, notably  the  one  with  Sir  Lyman  Jones  in  the  Toronto 
Globe. 

Q.  I  will  hand  you  a  paper  purporting  to  be  an  interview 
with  Sir  Lyman  (Melville)  Jones,  and  ask  you  whether  that 
conforms  to  your  recollection  of  the  interview? 

Mr.  Grosvenor:     Was  this  witness  present  at  the  interview? 

Mr.  McHugh:  He  said  the  knowledge  he  acquired  was 
from  an  interview. 

Mr.  Grosvenor:  An  interview  as  it  was  published;  not 
that  the  witness  Avas  present? 

Mr.  McHugh:     No. 

Witness :     I  read  the  article. 

Q.  Does  the  paper  I  hand  you  contain  a  copy  of  the  inter- 
view as  you  read  it? 

A.  Well,  it  is  two  years  since  I  read  it,  and  I  could  not  say 
whether  that  is  the  gist  of  it  or  not. 

Q.  The  best  of  your  recollection  is  that  that  conforms  with 
what  you  read? 

A.    It  sounds  rather  familiar. 

Q.  And,  so  far  as  your  judgment  now  goes,  that  is  a  cor- 
rect statement  of  that  interview? 
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Mr.  Grosvenor:     That  is,  as  he  read  it  in  the  paper? 

A.     What  I  read,  yes. 

Q.  Did  you  also  read  the  report  of  the  meeting  of  the  di- 
rectors of  the  Johnston  Harvester  Company,  held  at  Batavia, 
May  2,  1911,  printed  in  the  Farm  Machinery  of  St.  Louis'? 
Hlave  you  any  recollection  of  that? 

A.     I  have  no  definite  recollection  of  it. 

Mr.  McHugh:     Then  we  will  omit  that. 

Q.     Handing  you  paper  which  has  been  marked  Defendants' 
Exhibit  12,  that  is  the  statement  I  showed  you  a  moment  ago* 
about  that  interview! 

A.     Yes,  that  is  the  statement. 

Mr.  McHugh:  I  offer  Defendants'  Exhibit  12  in  evidence 
as  part  of  the  cross-examination. 

Mr.  Grosvenor:  I  object  to  it  as  improper  proof,  the  wit- 
ness stating  it  is  merely  a  copy  of  something  he  thinks  he  read 
in  a  newspaper. 

Witness :     Not  a  copy. 

Mr.  McHugh:     The  substance;  that  is  the  idea? 

Witness :     Yes. 

Mr,  Grosvenor:  The  substance  of  what  you  read  in  the 
paper  ? 

Witness :  In  a  general  way  I  believe  that  is  the  substanca 
of  that  article. 

Defendants'  Exhibit  12  is  as  follows: 


DEPENDANT'S  EXHIBIT  12. 

In  the  "Toronto  World"  of  January  12,  1910,  is  interview 
with  Sir  Melville  Jones,  President  and  General  Manager  Mas- 
sey-Harris  Co.,  in  which  he  gives,  as  reasons  for  buying  the 
Johnston  plant  at  Batavia,  New  York: 

1.  Its  ideal  situation  for  the  export  trade;  low  freight 
rates  to  the  Atlantic  seaboard; 

2.  That  the  goods  can  be  manufactured  more  cheaply  there 
and  delivered  abroad  than  from  Canada; 

3.  Asked  how  it  had  been  possible  for  Massey-Harris  Co. 
to  compete  with  American  harvester  companies  abroad,  he 
said:  "For  the  simple  reason  that  prices  in  foreign  countries, 
where  we  do  business,  are  higher  than  in  Canada,  and  there- 
fore we  have  been  able  to  do  a  profitable  business  abroad, 
where  our  goods  are  sold  for  the  highest  prices." 

Q.     Now,  after  the  acquisition  by  the  Massey-Harris  Com- 
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pany  of  the  controlling  interest  in  the  stock  of  your  company,  1 
you  have  greatly  enlarged  the  capacity  of  your  plant,  have 
you  not,  Mr.  Atwater! 

A.     Yes,  considerably. 

Q.  You  have  put  up  new  factories  or  additions  to  fac- 
tories? 

A.    New  buildings,  yes. 

Q.  Can  you  give  me  an  idea  of  the  extent  of  these  additions 
to  the  buildings? 

A.  We  put  up  one  new  building,  approximately  500  by  80, 
and  we  added  a  small  addition  to  the  gray  iron  foundry;  I 
cannot  give  you  the  dimensions.  2 

Q.     How  high  is  the  500  by  80  building? 

A.  Four  stories.  And  we  have  also  made  an  addition  to 
the  malleable  plant. 

Q.  And  about  how  many  more  men  are  employed  in  the 
plant  now  than  were  employed  when  the  Massey-Harris  people 
bought  in? 

A.    I  should  say  400  or  500. 

Q.  And  your  buildings  were  constructed  with  reference  to 
an  expected  increase  even  beyond  that? 

A.     Yes.  o 

Q.  Now,  east  of  the  Mississippi  River  you  market  your  out- 
put through  general  agents  first,  and  then  through  the  local 
dealers  ? 

A.    Yes. 

Q.    And  that  is  true  of  St.  Louis? 

A.    Yes. 

Q.  What  territory  is  covered  by  the  general  agency  at  St. 
Louis? 

A.  Missouri,  part  of  Illinois,  a  little  of  Kent«icky  and  Ten- 
nessee. 

Q.     In  connection  with  the  growth  of  your  business  in  the  4 
lines  you  have  mentioned,  I  suppose  the  number  of  local 
agents  or  local  dealers  that  you  have  had  has  increased? 

A.    No  doubt ;  I  could  not  say. 

Q.     But  that  would  be  inevitable,  of  course?  > 

A.    Undoubtedly. 

Q.  In  handling  your  trade  west  of  the  Missouri  Eiver,  ex- 
cept in  the  Missouri  territory,  you  handle  it  through  jobbers? 

A.    Yes. 

Q.  At  Omaha  you  handle  it  through  the  Liniger  &  Metcalf 
Company? 

A.     Through  the  Liniger  Implement  Company. 
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Q.     They  are  very  active,  wide-awake,  competent  men! 

A.  I  am  not  acquainted  witli  tliem.  The  sales  end  is  rather 
out  of  my  line. 

Q.  The  sales  end  is  out  of  your  line;  so  you  would  not  be 
familiar  with  the  details  of  how  your  products  are  actually 
marketed  throughout  the  territory  west  of  the  Missouri  River? 

A.  ^No. 

Q.     You  are  not  familiar  with  that? 

A.    No. 

Q.  What,  if  you  know,  is  the  capital  of  the  Massey-Harris 
Company  ? 

A.     I  do  not  know. 

Re-direct  Examination,  hy  Mr.  Grosvenor. 

Q.  Referring  to  Petitioner's  Exhibit  246,  produced  by  you, 
you  stated  on  cross-examination  that  generally  the  different 
articles  manufactured  by  you  had  increased  in  sales.  Now, 
that  is  not  an  exact  answer  so  far  as  headers  are  concerned, 
is  it? 

A.     Headers  have  decreased;  almost  extinguished. 

Q.  Since  1902,  almost  extinguished.  How  about  culti- 
vators ? 

A.     Cultivators  we  discontinued. 

Q.     And  harrows;  they  have  not  increased? 

A.     Spring  tooth  harrows  we  have  discontinued. 

Q.  How  about  harrows  generally?  What  does  that  mean? 
(Pointing  to  item  on  the  exhibit.)    The  other  kind  of  harrows. 

A.     Well,  that  covers  odd  kinds  of  harrows. 

Q.     That  has  not  increased  either? 

A.  The  harrows  referred  to  principally  there  under  "Har- 
rows" are  disc  harrows. 

Q.    Well,  that  has  not  increased — that  item? 

A.    That  has  not  increased. 

Q.  Is  your  foreign  business  larger  than  your  domestic  busi- 
ness? 

A.     Approximately  the  same. 

Re-cross  Examination  hy  Mr.  McHugh. 

Q.     Your  foreign  business  and  your  domestic  business  are 
now  approximately  the  same? 
A.     Approximately,  yes. 
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Q.  What  was  the  proportion  of  your  foreign  business  and 
domestic  business  in  1902? 

A.  The  foreign  business  was  very  much  larger  than  the 
domestic  business  in  1902. 

Q.  ,So,  the  development  of  your  business  from  1902  to  the 
present  time,  in  the  matter  of  comparisons,  has  been  a  change 
from  a  situation  where  your  foreign  business  was  very  much 
larger  than  your  dom.estic  business  to  a  situation  where  they 
are  approximately  the  same? 

A.    Yes. 


2 


JOHN  D.  CURTIS,  being  duly  sworn  as  a  witness  on  behalf 
of  the  Petitioner,  testified  as  follows: 

Direct  Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Curtis,  will  you  please  state  your  residence  and 
occupation? 

A.  My  residence  is  in  Worcester,  Massachusetts.  I  am 
vice-president  of  the  Richardson  Manufacturing  Company. 

Q.  In  what  business  is  the  Richardson  Manufacturing  Com- 
pany engaged? 

A.  Principally  in  manufacturing  mowers,  rakes,  tedders, 
manure  spreaders,  and  a  few  other  tillage  tools. 

Q.  How  long  has  that  company  been  engaged  in  the  manu- 
facture and  sale  of  mowers  ? 

A.  I  do  not  know  exactly,  but  my  first  recollection  of  their 
manufacturing  is  in  1864.  I  think  "they  were  in  existence  be- 
fore that. 

Q.     They  were  malcing  mowers  then,  were  they? 

A.     Yes,  sir. 

Q.     Do  they  sell  their  mowers  under  any  trade  name  ? 

A.  Why,  it  is  the  "Buckeye"  mower,  and  the  machines 
made  at  Worcester  were  distinguished  from  the  other  "Buck- 
eye" mowers  by  calling  them  the  "Worcester  Buckeye." 

Q.  Has  the  sale  of  mowers  by  your  company  increased  or 
decreased  since  the  year  1902  ? 

A.     I  am  sorry  to  say  it  has  decreased. 

Q.    Did  you  manufacture  several  kinds  of  rakes  in  1902? 

A.    We  manufacture  two. 

Q.    What  kind? 

A.    A  steel  rake  and  a  wooden  rake;  that  is,  the  frame 
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work  was  of  steel  in  one  and  of  wood  in  the  otlier;  the  wheels 
were  of  steel  in  one  and  wood  in  the  other. 

Q.     These  were  hay  rakes,  one-horse  and  two-horse? 

A.    They  are  the  ordinary  dump  rake. 

Q.  Have  you  discontinued  the  manufacture  of  the  steel 
rake? 

A.    Yes,  sir. 

Q.     About  what  time  did  you  discontinue  that? 

A.     I  think  it  was  1904. 

Q.  What  caused  the  company  to  discontinue  selling  that 
rake? 

A.     They  were  not  profitable ;  we  could  not  compete. 

Q.     Compete  with  what  company? 

A.  Well,  with  other  companies  which  came  into  our  New 
England  territory.  Principally,  as  1  remember,  it  was  the 
competition  of  the  Osborne  rake. 

Q.  The  Osborne  rake  of  the  International  Harvester  Com- 
pany? 

A.  Well,  at  that  time  it  was  the  Osborne  organization,  or 
went  under  that  name. 

Q.     In  1904? 

A.     I  think  soj  yes,  sir. 

Q.  Was  that  company  advertising  itself  in  New  England 
as  an  independent  at  that  time? 

A.     Yes,  sir. 

Q.  Has  your  business  in  harvesting  implements  grown  or 
decreased  since  1902? 

A.  I  should  say  it  had  decreased.  It  has  not  any  more 
than  held  its  own.    I  should  say  it  has  decreased. 

Q.  Speaking  of  mowing  machines  generally,  has  the  mower 
improved  in  quality  since  1902? 

A.     You  are  asking  for  my  opinion? 

Q.    Yes,  as  a  manufacturer. 

A.     It  has  not. 

Q.  The  mower  reached  its  highest  state  of  development 
long  before  the  binder;  is  that  not  correct? 

A.  May  I  qualify  that  statement  by  saying  that  there  have 
been  additions  to  mowing  machines  principally  in  what  is 
called  selling  points.  So  far  as  cutting  grass  is  concerned, 
there  has  not  been  any  improvement  in  twenty  years,  in  my 
opinion. 

Q.  How  about  the  hay  rake?  How  many  years  is  it  since 
that  reached  its  highest  point  of  perfection,  in  your  opinion? 

A.     I  should  say  15  years. 
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Q.  Your  company  manufactures  and  sells  manure  spread- 
ers also,  does  it  not? 

A.    Yes. 

Q.    How  long  has  it  been  selling  manure  spreaders? 

A.     Since  1878. 

Q.    Is  that  manure  spreader  sold  under  a  trade  name? 

A.  The  different  styles  of  manure  spreaders  which  we 
have  manufactured  have  been  sold  under  one  general  name 
of  the  "Worcester  Kemp";  different  models  have  different 
names,  of  the  same  spreader. 

Q.  Kemp  was  the  man  who  first  invented  or  patented  a 
manure  spreader,  was  he  not?  He  got  the  principal  patent 
on  it? 

A.  He  is  the  first  man  who  made  a  practical  manure 
spreader. 

Q.  And  you  got  the  rights  from  him  for  certain  territory 
and  others  got  the  rights  in  other  territories? 

A.  We  took  a  license  under  his  patent  for  the  New  England 
territory,  in  1878. 

Q.  Is  it  part  of  your  business  to  know  the  names  of  com- 
petitors of  your  company  in  the  making  and  selling  of  manure 
spreaders  and  to  follow  the  trade  generally? 

A.  Why,  it  is  desirable  in  our  business  to  know  the  com- 
peting spreaders,  the  names  of  them. 

Q.     And  to  follow  the  business  generally? 

A.    Yes,  sir. 

Q.  Based  on  the  information  which  you  have  acquired  in 
your  capacity  as  vice-president  of  the  Eichardson  Manufac- 
turing Company,  about  what  per  cent,  of  the  manure  spreaders 
which  are  being  sold  today  in  the  United  States  are  manufac- 
tured and  sold  by  the  International  Harvester  Company? 

Mr.  McHugh:  I  object  to  that  as  incompetent,  irrelevant, 
immaterial,  no  proper  foundation  having  been  laid,  the  wit- 
ness not  having, said  he  was  familiar  with  the  whole  of  the 
United  States  and  the  amount  of  business  done  by  each  of 
their  competitors. 

Mr.  Grosvenor:    Answer  the  question,  please. 

A.    I  should  say  60  per  cent. 

Q.  Bo  you  sell  your  manure  spreaders  generally  through- 
out the  United  States  ? 

A.    Yes,  sir. 

Q.  You  were  subpoenaed,  Mr.  Curtis,  to  produce  a  state- 
ment taken  from  your  books  showing  the  number  of  mowers, 
rakes  and  tedders  manufactured  by  the  Richardson  Manu- 
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facturing  Company  for  the  years  1902  to  1911.  Is  the  state- 
ment which  I  show  you  a  true  statement  taken  from  your 
hooks  ? 

A.     That  is  taken  from  our  books,  yes,  sir. 

Mr.  Grosvenor :    I  offer  the  statement  in  evidence. 

The  same  was  marked  Petitioner's  Exhibit  247,  and  is  as 
follows : 

PETITIONER'S  EXHIBIT  247. 

The  Richardson  Manufacturing  Company 
Worcester,  Mass. 

APPROXIMATE  NUMBER  OF  MOWERS,  RAKES  &  TEDDERS  BUILT  IN 
THE  FOLLOWING  YEARS— 


1902 

1903 

1904 

2133  2  horse  mowers 

1970  2  horse  mowers 

1200  2  horse  mowers 

485  1     " 

530  1     " 

353  1     " 

390  Tedders 

658  Tedders 

532  Tedders 

1000  Rakes 

1720  Rakes 

200  Rakes 

1905 

1906 

1907 

876  2  horse  mowers 

1150  2  horse  mowers 

1650  2  horse  mowers 

352  1     " 

350  1     " 

400  1     " 

554  Tedders 

986  rakes 

1250  Rakes 

1000  Rakes 

471  Tedders 

460  Tedders 

1908 

1909 

1910 

678  2   horse  mowers 

792  2  horse  mowers 

910  2   horse  mowers 

350  1     " 

250  1     " 

315  1     " 

600  Rakes 

1000  Rakes 

1300  Rakes 

450  Tedders 

150  Tedders 

1911 
1260  2  horse  mowers 

435  1     " 
1200  Rakes 

200  Tedders 

340  Tedders 

Q.  You  stated  that  the  Richardson  Company  has  been 
4  manufacturing  and  selling  mowers  forty  or  fifty  years.  Is 
that  approximately  true! 

A.     Yes;  as  long  as  that. 

Q.  And  since  the  year  1902  the  sale  of  mowers  by  your 
company  has  decreased,  as  shown  on  this  statement.  What 
would  you  say  as  to  the  possibility  of  a  manufacturer  being 
able  to  start  in  manufacturing  and  successfully  selling  today 
mowers  in  the  United  States,  so  that  he  might  expand  his  busi- 
ness in  a  profitable  manner? 

A.  It  would  depend  upon  the  capitalization  which  he  could 
use  and  upon  his  selling  methods. 

Q.    What  do  you  mean  by  that? 
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A.     I  mean  the  expense  which  he  could  put  in  profitably,  1 
into  the  selling  expense. 

Q.  Is  there  as  much  canvassing  today  as  there  was  in  the 
year  1902? 

A.    More. 

Q.     What  is  the  principal  selling  organization? 

A.     The  International  Harvester  Company. 

Q.  Is  there  as  much  canvassing  done  in  the  territory  in 
which  you  do  business  today,  by  the  International  Harvester 
Company,  as  was  done  in  the  year  1902  by  the  different  com- 
panies? _ 

A.  I  am  not  able  to  answer  that.  I  can  only  state  that  we 
have  to  put  in  more  canvassers  to  compete  for  a  smaller  vol- 
ume in  trade  than  we  did  at  that  time. 

Q.  Do  the  canvassers  of  the  International,  in  the  territory 
in  which  you  do  business,  canvass  all  lines ;  that  is,  other  lines 
besides  harvesting  implements? 

A.    Yes,  sir. 

Cross-Examination  by  Mr.  McHugh. 

Q.     Mr.  Curtis,  you  do  business,  with  your  mowers,  in  what  o 
part  of  the  country? 

A.     In  the  New  England  states. 

Q.     And  your  business  in  mowers  has  shown  a  falling  off? 

A.    Yes,  sir. 

Q.  The  Johnston  Harvester  Company  does  business  in  your 
territory? 

A.    Yes,  sir. 

Q.     Do  you  know  whether  its  business  has  fallen  off  or  not? 

A.    I  am  unable  to  state  that. 

Q.  Do  you  know  the  fact  that  the  Walter  A.  Wood  Com- 
pany does  business  in  your  territory?  4 

A.    Yes. 

Q.  And  has  increased  its  sale  of  mowers  in  the  period 
that  you  have  mentioned? 

A.     I  do  not  know ;  I  could  not  say. 

Q.    You  do  not  know  about  that? 

A.    I  do  not  know. 

Q.  They  do  business  under  the  conditions  that  obtain 
there,  as  you  do? 

A.    Yes. 

Q.    But  you  say  there  has  been  no  improvement  in  the 
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mower  for  20  years,  as  far  as  its  efficacy  is  concerned,  so  far 
as  cutting  is  concerned? 

A.    Yes,  so  far  as  cutting. 

Q.  And  do  you  advertise  that!  I  mean,  do  you  make  no 
secret  of  that? 

A.    No,  we  do  not  make  any  secret  of  it. 

Q.     You  do  not  make  any  secret  of  it? 

A.    No. 

Q.  So  you  market  your  goods  with  the  statement  that  so 
far  as  efficiency  is  concerned,  they  are  no  better  than  they 
were  twenty  years  ago  ? 

A.  We  would  make  the  statement  that  a  mowing  machine 
cuts  grass  no  better  now  than  it  did  twenty  years  ago. 

Q.  Do  you  know  whether  there  is  any  relation  between  that 
statement  and  the  falling  off  of  the  sale  of  your  goods? 

A.     Why  no. 

Q.  All  right,  that  ends  that.  Do  you  know  that  other  com- 
panies, outside  of  the  International  Harvester  Company,  are 
doing  a  successful  business  in  rakes  in  your  territory? 

A.  There  are  none  doing  as  large  a  business  as  the  Inter- 
national Harvester  Company. 

Q.  No,  I  do  not  mean  that,  but  a  successful  business  for 
them. 

A.     Yes,  sir. 

Q.  And  these  people  are  doing  a  very  successful  business  in 
rakes,  and  have  been  for  ten  years — people  other  than  the  In- 
ternational Harvester  Company — with  conditions  similar  to 
those  under  which  you  do  business  ? 

A.    Yes,  sir. 

Q.  Now,  I  want  to  understand  what  you  intended  to  be 
understood  as  meaning  by  your  answer  to  the  question  as  to 
the  possibility  of  a  manufacturer  starting  in  in  this  country 
and  successfully  selling  mowers.  You  said  it  depended  on 
capitalization,  selling  organization,  and  so  forth,  which  of  ne- 
cessity is  true. 

A.  How  much  of  an  explanation  do  you  want  I  should 
make? 

Q.  What  I  mean  to  say  is  this :  you  say  it  is  impossible  for 
a  company  to  organize  and  successfully  enter  into  the  work 
of  manufacturing  and  selling  harvesting  machinery  in  the 
United  States  without  an  exceptionally  large  capital. 

A.     To  obtain  a  large  share  of  the  business,  yes. 

Q.  The  obtaining  of  a  large  share  of  the  business  would 
mean,  of  course,  work  through  a  series  of  years? 
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A.    Yes. 

Q.  Do  you  know  the  conditions,  somewliat,  as  to  the  busi- 
ness of  the  country?  You  know  the  Acme  Harvester  Com- 
pany?   You  know  of  it! 

A.     I  know  of  it. 

Q.  Do  you  know  that  company  was  started  along  about  1905 
and  went  into  bankruptcy  1 

A.  I  was  not  aware  of  the  fact.  May  I  explain  something 
now? 

Q.     Certainly. 

A.  I  am  familiar  only,  so  far  as  the  mowing  machine  trade 
is  concerned,  with  the  New  England  states.  Outside  of  the 
New  England  states  I  have  had  no  experience. 

Q.  What  I  am  trying  to  get  at  is  what  you  meant  to  be 
understood  as  saying.  Then,  yon  do  not  intend  to  be  under- 
stood as  testifying  that  it  was  not  rationally  and  reasonably 
possible  for  a  company  to  make  mowers? 

A.     I  am  speaking  of  my  own  territory,  which  I  know. 

Q.     That  is  all? 

A.    Yes. 

Q.  You  referred  only  to  a  company  starting  in  in  New 
England  to  do  business  solely  in  New  England? 

A.    Yes. 

Q.  Now;,  you  have  given  the  percentage  of  the  manure 
spreaders  sold  by  the  International  Harvester  Company  in 
the  United  States.  How  many  other  companies  sell  manure 
spreaders  in  the  United  States?     Name  them,  please. 

A.  I  cannot  name  them  all,  I  cannot  recollect  them.  There 
are  at  present  the  Deere  organization,  the  manufacturers 
of  the  New  Idea  spreader;  the  Eock  Island,  who  are  hand- 
ling the  Smith  spreader — 

Q.     The  Great  Western? 

A.  The  Eock  Island  handle  the  Great  Western,  which  is  the 
Smith  spreader;  and  that  is  about  all  of  the  leading  spreaders 
that  r  can  recall  now. 

Q.     The  Moline? 

A.  The  Moline;  they  are  manufacturing  spreaders,  but 
you  could  hardly  call  them  one  of  the  leaders. 

Q.  How  many  manure  spreaders  did  Deere  &  Company 
sell  in  Nebraska  last  year? 

A.     I  cannot  answer  that  question ;  I  do  not  know. 

Q.     How  many  did  they  sell  west  of  the  Missouri  Eiver? 

A.    I  could  not  answer  that. 

Q.     How  many  did  they  sell  east  of  the  Missouri  Eiver? 
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A.  I  could  not  answer  that.  I  simply  know  about  how  many 
they  manufactured. 

Q.  How  many  manure  spreaders  did  Deere  &  Company 
manufacture  in  1912? 

A.  They  are  manufacturing  at  present  100  spreaders  a 
day,  on  an  average.  In  1911  they  were  not  manufacturing 
spreaders  to  any  great  extent.  The  spreader  was  manufac- 
tured at  that  time  by  tlie  Kemp  and  Burphy  Manufacturing 
Company,  of  Syracuse.  The  Deere  people  handled  their  prod- 
ucts. 

Q.     And  how  many  did  they  handle  a  day  then? 

A.     They  made  about  6,000  a  year. 

Q.     6,000  a  year ;  that  was  in  1910 1 

A.     1910. 

Q.     How  many  the  year  before? 

A.     About  that  average  for  three  years. 

Q.     For  three  years  they  would  make  about  6,000  a  vear? 

A.     Yes. 

Q.     And  how  many  did  you  say  Deere  made  last  year? 

A.  I  do  not  know.  The  Deere  organization  acquired  the 
Kemp  and  Burphy  stock,  and  during  the  period  of  trans- 
ferring the  plant  from  Syracuse  to  Moline  I  do  not  know  how 
many  they  manufactured.  Probably  there  was  a  large  falling 
off. 

Q.     You  assume  that,  without  knowing? 

A.  I  know  that  there  was  a  falling  off.  They  were  obliged 
to  change  the  style  of  their  spreader. 

Q.     How  manj  did  the  Eock  Island  Company  sell  last  year? 

A.     I  do  not  know. 

Q.     Or  the  year  before? 

A.     I  do  not  know. 

Q.     Or  the  year  before  that? 

A.  Well,  they  did  not  have  a  spreader  the  year  before 
that. 

Q.     How  many  did  they  sell  west  of  the  Mississippi  Eiver' 
last  year? 

A.     I  do  not  know. 

Q.     Or  east  of  the  river? 

A.     I  do  not  know. 

Q.  How  many  manure  spreaders  did  the  International  Har- 
vester Company  sell  west  of  the  Missouri  River  last  year? 

A.     I  do  not  know. 

Q.     Or  east? 

A.     I  do  not  know. 
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Q.     How  any  manure  spreaders  did  the  International  Har-  1 
vester  Company  sell  in  1909,  in  the  United  States? 

A.     Why,  I  do  not  know.    An  estimate  of  3500  to  4500. 

Mr.  Grosvenor:    Forty-five  hundred  or  forty-five  thousand? 

Witness:     Forty-five  thousand  I  would  say — thousand. 

Q.     And  how  many  in  1910? 

A.     Somewhere  near  the  same  amount. 

Q.     AVhen  did  you  learn  that? 

A.  Why,  I  have  known  about  their  proportion  of  sales  for 
the  last  three  or  four  or  five  years— an  estimate.  I  had  no 
accurate  information. 

Q.     You  had  no  accurate  information?  2 

A.    No. 

Q.  You  had  your  own  conception  of  it,  from  general  knowl- 
edge of  the  trade? 

A.  It  has  been  my  business  selling  manure  spreaders  in  the 
west,  and  I  have  kept  in  as  close  touch  as  possible  with  that 
business. 

Q.     How  about  the  New  Idea  manure  spreader? 

A.  They  have  sold  more  manure  spreaders  in  the  last  three 
years  than  ever  before. 

Q.     When  did  they  start  in  with  their  manure  spreader?       o 

A.  I  do  not  know  the  exact  date,  but  I  should  say  within  the 
last  five  years,  to  be  prominent  in  the  trade. 

Q.     What  company  manufactured  that  ? 

A.     I  do  not  know. 

Q.  But  whatever  company,  that  is  not  manufactured  by  the 
International  Harvester  Company? 

A.     No,  it  is  not. 

Q.  And  whatever  company  manufactures  that  New  Idea 
manure  spreader  has  taken  hold  of  it  and  put  it  on  the  market 
successfully  and  has  had  a  growing  and  steadily  increasing 
business?  4 

A.     Yes,  sir. 

Q.     And  how  about  the  Litchfield  manure  spreader? 

A.  The  Litchfield  spreader;  the  sales  of  it  have  deterior- 
ated in  the  general  market. 

Q.     You  mean  lessened? 

A.    Yes. 

Q.  You  mean  the  Litchfield  spreader  is  not  marketed  in  as 
large  quantities  now  as  they  were  a  few  years  ago  ? 

A.     It  is  not  as  prominent ;  not  so  large  a  percentage. 

Q.  But  the  question  we  are  asking  is  the  increase  of  their 
business.    Has  the  business  increased? 
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A.  I  cannot  tell  you  that;  I  can  only  tell  you  the  promi- 
nence with  which  they  are — 

Q.  You  do  not  know  about  their  output! 

A.  No,  sir. 

Q.  But  vou  think  you  do  know  about  their  percentage! 

A.  Yes/ 

Q.  Do  you  know  the  Galloway  manure  spreader! 

A.  Yes. 

Q.  Is  that  sold  in  large  quantities! 

A.  That  has  been  sold  in  very  large  quantities. 

Re-direct  Examination  by  Mr.  Grosvenor. 

Q.     Is  it  being  sold  today  in  large  quantities! 

A.  I  am  unable  to  answer  that  question.  Not  in  as  large 
quantities,  not  in  as  large  a  proportion  to  the  total  number 
of  spreaders  sold,  as  formerly.  The  spreader  business  has 
increased  a  great  deal  in  the  last  seven  or  eight  years. 

Mr.  Grosvenor:  Mr.  Examiner,  wijl  you  please  read  the 
question  -yhich  was  addressed  to  the  witness  on  cross-examina- 
tion relating  to  the  output  of  moAving  machines,  and  also  the 
answer! 

(The  following  questions  and  answers  were  read  by  the 
Examiner :  "Q.  Mr.  Curtis,  you  do  business,  with  your  mow- 
ers, in  what  part  of  the  country!  A.  In  the  New  England 
states.  Q.  And  your  business  in  mowers  has  shown  a  falling 
off!  A.  Yes,  sir.  Q.  Ttie  Johnston  Harvester  Company 
does  business  in  your  territory!  A.  Yes,  sir.  Q.  Do  you 
know  Avhether  its  business  has  fallen  off  or  not!  A.  I  am 
unable  to  state  that.  Q.  Do  you  know  the  fact  that  the  Wal- 
ter A.  Wood  Company  does  business  in  your  territory!  A. 
Yes.  Q.  And  has  increased  its  sale  of  mowers  in  the  period 
that  you  have  mentioned?  A.  I  do  not  know;  I  could  not 
say.    Q.    You  do  not  know  about  that!    A.    I  do  not  know.") 

Q.  Do  you  know  as  a  matter  of  fact  that  Mr.  Glass,  of  the 
Walter  A.  Wood  Company,  yesterday  presented  figures  show- 
ing that  his  sale  in  mowers  had  decreased  from  the  year  1902, 
or,  rather,  comparing  the  figures  of  1902  with  1911,  in  the 
amount  of  1,513  mowers!  You  have  not  seen  Mr.  Glass  or 
talked  with  him  about  his  testimony! 

A.    I  do  not  know  Mr.  Glass. 

Q.  Mr.  Curtis,  what  are  the  difficulties  of  maintaining  a 
mowing  business  up  there  in  New  England! 

A.     The  difficulty  of  selling  it. 
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Q.     Where  is  the  difficulty  of  selling  it? 

A.  The  customer  for  a  mowing  machine  is  a  little  differ- 
ent from  any  other  class  of  man  that — than  any  other  differ- 
ent class  requires.  He  is  a  farmer,  and  he  looks  at  things  and 
does  his  business  in  what— I  don't  know  any  other  expression 
except  in  a  farmer's  way.  His  world  is  his  farm,  and  he 
thinks  about  his  farm  and  of  his  needs.  He  is  a  man  who — 
you  might  say  that  a  large  proportion  of  the  sales  made  to  a 
farmer  are  forced  sales ;  that  is,  the  farmer  buys  from  a  can- 
vasser— a  man  who  persuades  him  to  buy  something  that  per- 
haps he  would  not  buy  if  he  was  let  alone;  and  agricultural 
tools,  especially  mowing  machines,  are  sold  mostly  through 
canvassing,  and  canvassing  costs  money.  I  do  not  know  any 
other  answer  to  make  to  that. 

Mr.  Grosvenor:    That  is  all. 


FRANK  S.  TAYLOE,  being  duly  sworn  as  a  witness  on  be- 
half of  the  Petitioner,  testified  as  follows : 

Direct  Examination  by  Mr.  Grosvenor. 
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Q.     Mr.  Taylor,  where  do  you  reside  and  what  is  your  busi 
ness  or  occupation? 

A.     Chicopee  Falls,  Massachusetts ;  agent  and  treasurer  of 
The  Belcher  &  Taylor  Agricultural  Tool  Company. 

Q.     Do  you  manufacture  and  sell  hay  rakes? 

A.     We  do. 

Q.     Are  they  steel  hay  rakes  or  wooden  hay  rakes? 

A.    Wooden  hay  rakes. 

Q.     The  wheels  are  wood? 

A.     The  wheels  are  wood. 

Q.     Is  that  a  large  per  cent,  of  your  business?  4 

A.     Very  small. 

Q.     How  long  have  you  been  manufacturing  hay  rakes? 

A.     I  can  not  say,  but  for  a  great  many  years;  we  have 
been  established  for  over  sixty  years. 

Q.     What  does  your  total  business  in  hay  rakes,  in  dollars 
and  cents,  amount  to  for  one  year? 

A.     It  is  very  small;  between  $2200  and  $2300. 

Q.    Wlaere  do  you  sell  your  output? 

A.     Mostly  in  New  England. 

Q.    Does  the  International  Harvester  Company  sell  the 
same  type  of  hay  rake  ? 
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A.     I  think  not. 

Q.     Theirs  is  a  steel  hay  rake? 

A.     So  I  understand,  yes,  sir. 

Q.     That  is,  the  wheels  are  of  steel? 

A.    Yes. 

Q.  The  hilly  parts  of  New  England  prefer  which  kind  of 
hay  rake — the  steel  or  the  wooden? 

A.  We  think  the  wooden  rake  is  better  suited  for  their 
needs. 

Q.  Do  you  know  the  rake  manufactured  by  Charles  Gr. 
Allen  Company  of  Barre,  Massachusetts? 

A.     I  know  the  make  of  rake. 

Q.  What  sort  of  rake  do  they  manufacture?  Is  that  a  steel 
or  a  wooden  rake? 

A.     I  believe  it  is  similar  to  ours — a  wooden  rake. 

Q.  You  were  subpoenaed  to  produce  a  statement  showing 
the  number  of  rakes  manufactured  and  sold  by  you  in  the 
years  1902  to  date.    Have  you  produced  such  a  statement? 

(The  witness  hands  a  statement  to  Mr.  Grosvenor.) 

Q.     Is  this  taken  from  your  books? 

A.    Yes,  sir. 

Mr.  Grosvenor :    I  offer  it  in  evidence. 

The  statement  was  marked  Petitioner's  Exhibit  248,  and 
is  as  follows : 

PETITIONER'S  EXHIBIT  248. 

Address  all  communications  to  the  Company — Not  Individuals. 
Fred.  N.  Withrel,  Frank  S.  Taylor, 

President.  Agent  and  Treas. 

Established  1852. 
Incorporated  1864. 
The  Belcher  &  Taylor 
Agricultural  Tool  Company. 
Manufacturers 
of 
High  Grade 
Agricultural 
Implements. 

Chicopee  Falls,  Mass. 
Statement  showing  the  numbers  of  Binders,  Mowers,  Corn 
Huskers  and  Shredders,  Hay  Eakes,  manufactured  for  sale  in 
the  United  States,  1902  to  1911  inclusive. 
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1902  1903  1904  1905  1906  1907  1908  1909  1910  1911  1 
Rakes      62      65      73      94      87      58      89      94      94      125 
The  Belchee  &  Tayloe  Ageicultueal  Tool  Co., 

Feank  S.  Tayloe, 

Agent  S  Treasurer. 


Q.    You  were  in  business  before  1902  in  selling  hay  rakes? 

A.    Yes,  we  were. 

Mr.  Grosvenor :    That  is  all. 

Mr.  McHugh:    No  questions,  Mr.  Taylor. 


HARRY  SNYDER,  being  duly  sworn  as  a  witness  on  hehalf 
of  the  Petitioner,  testified  as  follows : 

Direct  Examiination  by  Mr.  Grosvenor. 

Q.  Mr.  Snyder,  please  state  your  residence  and  your  busi- 
ness. 

A.  Residence  Greenloch,  New  Jersey;  treasurer  of  the 
Bateman  Manufacturing  Company. 

Q.     What  do  they  manufacture? 

A.  They  manufacture  farm  and  garden  tools,  orchard  im- 
plements, potato  planters,  hay  rakes,  and  a  few  other  things. 

Q.     Are  hay  rakes  a  large  part  of  the  husiness? 

A.     They  are  not. 

Q.     How  long  has  that  company  been  engaged  in  business? 

A.    This  is  the  seventy-seventh  year. 

Q.  You  were  subpoenaed  to  produce  a  statement  showing 
your  sales  of  hay  rakes.  Is  the  statement  which  I  show  a  true 
statement  taken  from  your  books  for  the  years  named  there- 
on? 

A.    Yes,  sir. 

Q.     You  commenced  the  sale  of  them  in  the  year  1909? 

A.    Yes,  sir. 

Mr.  G-rosvenor:  I  offer  the  statement  in  evidence  so  far 
as  it  shows  the  numher  of  hay  rakes  sold. 

The  paper  was  marked  Petitioner's  Exhibit  249,  and  so 
far  as  offered  is  as  follows : 
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1 

PETITIONER'S  EXHIBIT  249. 

Statement  of  Number  of  Hay  Rakes  Made  and  Sold  by  the 
Bateman  Manufacturing  Company,  Greenloch,  N.  J. 


Year    Ending  Year    Ending  Year   Ending  Year   Ending 
July   31st.,       July   31st.,       July   31st.,       July   31st., 
1909.  1910.  1911.  1912. 

»         *        *         * 

Kumber  sold  1026  1226  119S  989 


2 


(A  recess  was  thereupon  taken  until  2:30  o'clock  P.  M.) 


G.  F.  MESSINGER,  being  duly  sworn  as  a  witness  on  behalf 
of  the  Petitioner,  testified  as  follows: 

Direct  Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Messinger,  what  is  your  business,  and  where  do  you 
live! 

A.     I  live  at  Tatamy,  Pa. 

Q.     What  is  the  name  of  your  company? 

A.  At  present  Messinger  Manufacturing  Company.  The 
"The"  is  cut  off. 

Q.     How  long  has  that  company  been  engaged  in  business! 

A.  Since  1900;  that  is,  called  The  Messinger  Manufactur- 
ing Company.  Before  that  we  were  called  S.  S.  Messinger  & 
Son;  that  was  my  father  and  myself.  My  father  died  in 
1900. 

Q.  You  and  your  father  have  been  engaged  in  business  how 
long?  I  mean  one  or  the  other  of  you,  under  the  name  of  Mes- 
singer. 

A.  My  father  started  the  business  in  1857,  and  I  became  a 
partner  in  1874. 

Q.     You  manufacture  some  agricultural  implements? 

A.    We  manufacture  some  agricultural  machinery. 

Q.     And  do  you  make  other  things? 

A.     Yes,  we  make  other  things. 

Q.  You  were  subpoenaed  to  produce  a  statement  showing 
the  number  of  certain  implements  manufactured  by  your  com- 
pany, and  being  the  following:  mowers,  rakes,  tedders,  corn 
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shellers,  etc.  Does  this  statement  wMch  you  show  me  come 
from  your  books  ? 

A.  Yes,  sir,  thaj  is  taken  from  our  books.  I  have  got  a  copy 
of  it  with  me  too. 

Mr.  Grosvenor:  I  will  offer  the  statement  in  evidence  so 
far  as  it  shows  the  different  implements  I  have  marked. 

The  statement  was  marked  Petitioner's  Exhibit  250,  and  so 
far  as  offered  is  as  follows : 
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The  Messinger  Mfg.  Co. 
Manufacturers  of 
Steam  and  Gasoline  Engines,  Thrashers  and  Mowers 
General  Repairing  Hay  Rakes,  Land  Rollers,  Plows, 

Trolley  From  Wood  Saws,  Hand  and  Power 

Bangor,  Nazareth,  Easton  Corn  Shellers,  Cultiva- 

Bethlehem  and  AUentown  tors,  etc. 

Grey  Iron  Castings 
Tatamy,  Pa. 

1902  1903  1904  1905  1906  1907  1908  1909  1910  1911  1912 

3 


Mowers 

23 

14 

10 

16 

16 

15 

26 

32 

20 

34 

Eakes 

21 

10 

8 

18 

19 

16 

30 

49 

14 

15 

Tedders 

9 

3 

10 

3 

3 

6 

8 

6 

4 

2 

Corn  Shellers 

102 

81 

72 

88 

93 

65 

66 

57 

48 

68 

Cutters 

43 

48 

73 

38 

33 

50 

66 

48 

66 

45 

Cutters  &  crushers 

60 

44 

29 

28 

29 

9 

13 

15 

16 

25 

Shredders 

2 

2 

17 

10 

6 

2 

3 

0 

0 

1 

Q.  The  number  of  mowers  which  you  manufactured  is 
rather  limited,  being  for  the  year  1911,  34.  Where  do  you  sell 
those?    Around  your  neighborhood! 

A.     They  are  being  sold  around  home,  yes,  mostly. 

Q.  And  rakes  for  the  year  1911,  15.  Were  those  horse 
rakes? 

A.    Horse  rakes,  yes,  sir. 

Q.    Wooden  or  steel? 

A.  Well,  it  is  combined  wood  and  steel.  The  shafts  are 
wood  while  the  other  parts  are  about  all  steel — wheels  and 
axles  and  teeth. 

Q.    Are  those  sold  around  your  place? 

A.  They  are  sold  around  home,  yes,  and  in  a  few  of  the 
eastern  counties  of  our  state. 
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Q.     And  tedders,  2.    Those  are  sold  around  your  place? 

A.     Sold  right  around  home,  yes,  sir. 

Q.  Now,  the  shredders  that  you  manufacture,  of  which  you 
manufactured  1  in  the  year  1911,  are  these  shredders  and 
huskers,  or  simply  shredders'? 

A.  Tliey  are  simply  a  shredder,  simply  to  take  the  place  of 
a  knife  cutter;  simply  a  shredder  cylinder,  no  husker. 

No  cross-examination. 


Mr.  Grrosvenor:  I  now  want  to  read  into  the  record  from 
an  advertisement,  which  I  can  produce  later  if  you  desire- 
Mr.  McHugh :  From  an  advei'tisement  in  one  of  these  jour- 
nals? 

Mr.  Grosvenor :    Yes.    I  will  give  you  where  it  is  later. 

Mr.  McHugh :    You  need  not  prove  it. 

Mr.  Grosvenor:  It  is  from  an  advertisement  entitled 
"Talks  to  Farmers — Number  2."  This  advertisement  ap- 
peared in  the  following  papers  on  the  following  dates : 

"Farm,  Stock  &  Home  (Minneapolis),  Vol.  XXI,  No.  6, 
March  15,  1905,  p.  143. 

Northwestern  Agriculturalist  (Chicago),  Vol.  XX,  No.  12, 
March  25,  1905,  p.  11. 

The  Kansas  Farmer  (Topeka). 

Wallaces'  Farmer  (Des  Moines),  Vol.  XXX,  No.  11,  March 
17,  1905,  p.  373." 

The  advertisement  is  as  follows : 

"The  fact  that  90  per  cent,  of  the  harvesting  machines  sold 
in  this  country  are  of  the  International  Harvester  Company's 
manufacture — the  fact  that  this  percentage  is  increasing  every 
year,  is  pretty  good  evidence  that  the  wide-awake,  keen,  dis- 
criminating American  farmer  is  satisfied  with  its  product." 
#    *    #' 

Also  the  following  sentence  from  the  same  advertisement: 

"The  International  harvesting  machines — Champion,  Deer- 
ing,  McCormick,  Milwaukee  and  Piano — used  by  90  per  cent, 
of  the  grain  and  grass  growing  farmers  of  America." 

These  statements  are  introduced  in  the  way  of  admissions 
by  the  defendants. 

Mr.  Grosvenor :  I  offer  the  first  two  paragraphs  of  a  letter 
of  Mr.  A.  E.  Mayer  addressed  to  Mr.  C.  S.  Funk,  dated  March 
10,  1909. 

The  letter  was  marked  Petitioner's  Exhibit  251,  ancj  so  far 
offered  is  as  follows : 
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PETITIONEE'S   EXHIBIT   251. 

(In  Pencil):     E.  N.  Wood 
March  10,  1909. 
Mr.  C.  S.  Funk, 

General  Manager, 
Building. 
Dear  Sir : 

Selling  Policy  for  1909. 
Answering  your  communication  of  the  4th  on  the  above  sub- 
ject, we  have  at  various  times  discussed  the  question  of  "spe- 
cializing ' '  in  the  selling  department,  this  special  work  to  cover 
the  sale  of  tillage  implements,  spreaders,  engines,  wagons, 
cream  separators,  etc.  We  have,  as  you  know,  been  trying  out 
various  plans  by  which  we  hoped  to  make  our  block  organiza- 
tion more  effective. 

When  we  engaged  in  the  sale  of  wagons  Mr.  Pape  came  into 
the  organization  in  the  turn-over.  He  was  rated  as  an  ex- 
ceptionally well  posted  wagon  man  and  has  so  proved  to  be. 
Mainly  through  his  efforts  and  ability  to  post  our  sales  or- 
ganization, working  under  the  district  managers  and  through 
the  general  agents,  we  have,  as  you  know,  after  some  length 
of  time,  become  the  leaders  in  the  wagon  business.    *    *    * 

Respectfully, 

A.  E.  Mayer. 


Mr.  Grrosvenor:  I  offer  in  evidence  "Sale  Contract  for 
Season  of  1912  between  International  Harvester  Company  of 
America  and  Texas  Harvester  Company."  The  schedules  at- 
tached to  the  contract  need  not  be  copied  into  the  record. 

The  paper  was  marked  Petitioner's  Exhibit  252,  and  so  far 
as  offered  is  as  follows : 

PETITIONER'S  EXHIBIT  252. 

Sale  Contract  for  Season  of  1912  Between  International 
Harvester  Company  of  America  and  Texas 
Harvester  Company. 
This  Indenture,  made  this  30th  day  of  December,  1911,  be- 
tween the  International  Harvester  Company  of  America,  a 
Wisconsin   corporation    (hereinafter   called  the   "vendor"), 
party  of  the  first  part,  and  the  Texas  Harvester  Company,  a 
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1  Texas  corporation  (hereinafter  called  the  "vendee"),  party 
of  the  second  part,  Witnesseth : 

1.  That  the  vendor  agrees,  from  the  1st  day  of  January, 
1912,  until  the  31st  day  of  December,  1912,  to  sell  and  furnish 
to  the  vendee  such  of  the  harvesting  machines  and  agricul- 
tural implements  specified  in  the  schedules  hereto  attached  and 
made  a  part  hereof  and  marked  "A",  "B",  "C",  "D",  "E", 
"F",  "G",  "H",  "I",  "J",  "K",  "L",  "M",  "N",  and 
"0",  respectively,  as  the  trade  of  the  vendee  may  from  time 
to  time  during  said  period  require,  to  wit :' 

Schedule  "A"  covering  the  "McC'ormick"  and  "Deering" 

2  lines  of  grain  hinders,  corn  binders  and  rice  binders,  headers, 
push  harvesters,  and  attachments  thereto,  reapers,  mowers, 
tedders  and  rakes. 

Schedule  "B"  covering  the  "International"  line  of  sweep 
rakes.. 

Schedule  "C"  covering  the  "McCormick"  and  "Deering" 
stackers. 

Schedule  "D"  covering  the  "International"  line  of  hay 
presses,  horse  and  motor. 

Schedule  "E"  covering  the  "Keystone"  pony  shellers. 
o       Schedule  "F"  covering  ihanure  spreaders,  "Corn  King" 
and  "Clover  Leaf." 

Schedule  "G"  covering  the  "International"  line  of  auto- 
mobiles. 

Schedule  "H"  covering  the  "McCormick"  and  "Deering" 
lines  of  tillage  implements. 

Schedule  "I"  covering  "Weber"  wagons. 

Schedule  "J"  covering  the  "International"  line  of  sta- 
tionary, portable  and  sawing  outfits  and  the  "Titan"  line  of 
traction  engines. 

Schedule  "K"  covering  "Deering  and  McCormick"  twine. 
4       Schedule  "L"  covering  "International"  line  of  feed  grind- 
ers. 

Schedule  "M"  covering  cream  harvesters,  "Dairymaid" 
and  "Bluebell." 

Schedule  "N"  covering  "International"  rope. 

Schedule  "0"  covering  repairs  for  all  the  above  lines. 

2.  All  said  harvesting  machinery  and  agricultural  imple- 
ments shall  be  paid  and  settled  for  by  the  vendee  at  the  prices 
set  forth  in  said  schedules  hereto  attached,  and  upon  the  fol- 
lowing terms,  to  wit : 

(a)  For  grain,  corn  and  rice  binders,  headers,  push  har- 
vesters, reapers,  and  attachments,  engines  and  manure  spread- 
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ers,  one-half  cash  on  December  15, 1912,  with  interest  after  ma- 
turity at  8%  per  annum,  and  one-half  December  15,  1913,  with 
interest  from  December  15, 1912,  until  paid,  at  8%  per  annum, 
all  deferred  payments  to  be  evidenced  by  the  negotiable  prom- 
issory notes  of  tJie  vendee. 

(b)  For  mowers,  rakes,  tedders,  stackers,  hay  presses, 
tillage  implements  and  automobiles,  one-half  cash  on  Novem- 
ber 15,  1912,  with  interest  after  maturity  until  paid  at  8%  per 
annum,  and  one-half  February  1,  1913,  with  interest  from  No- 
vember 15,  1912,  until  paid,  at  8%  per  annum;  all  deferred 
payments  to  be  evidenced  by  the  negotiable  promissory  notes 
of  the  vendee.  / 

(c)  For  wagons,  binder  twine,  rope,  cream  separators, 
feed  grinders,  shellers  and  repair  parts,  cash  on  December 
15,  1912,  with  interest  after  maturity  at  8%  per  annum  until 
paid. 

3..  A  full  and  complete  settlement  according  to  the  terms 
of  this  contract  shall  be  made  on  December  31,  1912. 

4.  On  so  much  of  the  notes  to  be  given  by  the  vendee  as 
herein  provided  and  held  by  the  vendor,  as  shall  represent  the 
purchase  price  of  such  of  the  property  for  which  said  notes 
shall  be  given,  as  shall  remain  unsold  in  the  warehouse  of 
the  vendee  at  Dallas,  Texas,  and  at  any  of  its  transfer  agencies 
on  December  15,  1912,  an  extension  of  the  time  of  payment 
shall  be  granted  for  a  period  of  one  year  without  interest  for 
such  extended  period. 

5.  The  vendor  agrees  to  use  its  best  efforts  promptly  to 
supply  and  ship  all  machines,  implements,  twine,  attachments 
and  repairs  ordered  under  this  contract  so  long  as  its  stock 
shall  last,  but  it  shall  not  be  held  responsible  to  the  vendee 
for  any  damage  in  case  performance  of  this  contract  is  ren- 
dered impossible  by  act  of  God,  or  by  the  law,  or  by  the  de- 
cree or  judgment  of  any  court,  or  if  the  demand  for  any  of 
said  machines,  attachments,  twine,  or  repairs,  shall  exceed 
the  supply  thereof  possessed  by  the  vendor. 

6.  The  within  named  goods  are  warranted  to  be  made  of 
good  material  and  to  do  good  work  when  properly  set  up 
and  adjusted.  If  any  parts  prove  defective,  the  vendor  shall 
have  the  right  to  replace  them;  and  no  goods  are  to  be  con- 
demned on  account  of  defects  if  they  are  promptly  made  good. 

7.  If  the  vendee  shall  make  default  in  the  payment  of  any 
indebtedness  due  to  the  vendor  under  this  or  any  other  con- 
tract, then  the  vendor  shall  have  the  right  to  terminate  this 
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1   contract  upon  giving  thirty  days '  notice  in  writing  of  its  elec- 
tion so  to  do. 

Executed  and  Delivered  in  duplicate  at  Chicago,  Illinois,  the 
day  and  year  first  above  written. 

International  Harvestek  Company  of  America, 

By  T.  A.  Coleman, 


In  the  Presence  of : 
Oscar  Lisle 


Texas  Harvester  Company, 

By  J.  M.  Johnston, 

Presd't. 


In  the  Presence  of : 
J.  J.  Foley 


Approved  as  to  Form: 
Franklin  Hess 


Mr.  Grosvenor :  I  offer  in  evidence  contract  dated  Novem- 
her  12,  1912,  between  the  Buffalo  Pitts  Company  and  the  In- 
q  temational  Harvester  Company  of  America,  the  first  para- 
graph stating  that  the  Buffalo  Pitts  Company  agrees  to  give 
to  the  second  party  (International  Harvester  -vJompany  of 
America)  the  exclusive  right  to  purchase  and  sell  the  first 
party's  line  of  grain  threshers,  in  all  sizes,  with  all  attach- 
ments, in  the  United  States  of  America  and  the  Dominion  of 
Canada,  for  and  during  the  full  term  and  period  of  ten  years. 
It  is  not  necessary  that  this  document  be  copied  into  the 
record. 

The  agreement  was  marked  Petitioner's  Exhibit  253. 

Mr.  Grrosvenor :  I  next  offer  in  evidence  a  contract  dated 
4  January  8,  1912,  between  W.  C.  Meadows  Mill  Company, 
North  Wilkesboro,  N.  C,  and  International  Harvester  Com- 
pany of  America,  by  which  the  first  party  agrees  to  sell  to  the 
second  party  its  full  line  of  grist  mills,  and  grants  to  the 
second  party  the  exclusive  sale  of  the  entire  product  of  the 
first  party.  It  is  not  necessary  that  this  contract  be  copied 
into  the  record. 

The  contract  was  marked  Petitioner's  Exhibit  254. 

Mr.  Crosvenor :  I  offer  in  evidence  contract  dated  Novem- 
ber 15,  1910,  bet-^i^een  Heebner  &  Sons,  Lansdale,  Pennsyl- 
vania, and  International  Harvester  Company  of  America,, 
under  which  the  party  of  the  first  part  agrees  to  sell  the  party 
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of  the  second'  part  its  full  line  of  grain  threshers,  and  grants 
to  the  second  party  the  exclusive  sale  of  goods  in  territory- 
defined  in  the  contract,  in  the  following  'states:  Maryland, 
Virginia,  North  Carolina,  South  Carolina,  Georgia,  Florida, 
Alabama,  Mississippi,  Louisiana,  Arkansas,  Kansas,  Missouri, 
Tennessee,  Kentucky,  West  Virginia,  Oklahoma,  New  Jersey, 
and  the  Counties  of  Carbon,  Monroe,  Philadelphia,  Delaware 
and  Chester,  in  the  State  of  Pennsylvania.  It  is  not  neces- 
sary that  this  contract  be  copied  into  the  record. 

The  contract  was  marked  Petitioner's  Exhibit  255. 

Mr.  Grosvenor:  I  offer  in  evidence  the  by-laws  of  the  In- 
ternational Harvester  Company  now  in  effect,  and  ask  that 
the  same  be  marked  Petitioner's  Exhibit  6-B. 

The  document  was  'SO  marked. 


CLAEENCE  S.  FUNK,  recalled  as  a  witness  by  the  Peti- 
tioner, testified  as  follows : 

Direct  Examination  by  Mr.  Grosvenor. 

Q.     Mr.  Funk,  you  have  returned  to  present  certain  docu-  3 
ments  ? 

A.  Yes.  I  have  quite  a  list  here.  I  understand  that  most 
of  these  things  have  already  been  presented  by  others.  Judge 
Post  has  checked  what  have  been  presented,  as  I  understand 
it,  and  it  only  remains  for  me  to  present  what  is  not  checked. 

Q.  All  right ;  let  me  have  what  you  have  there,  and  then  I 
will  excuse  you. 

A.     The  first  is  a  complete  list  of  the  competitors.     That 
list  is  complete  and  ready,  but  there  have  been  a  good  many 
erasures  and  changes  made  in  it.     It  is  being  re-copied  and  a 
will  be  ready  this  afternoon.    I  could  have  brought  the  muti- 
lated list,  but  thought  it  better  to  have  a  clean  copy. 

Q.  It  will  be  satisfactory  to  submit  that  later,  and  then  I 
can  decide  whether  to  put  it  in. 

A.  Then  you  asked  for  the  output  of  the  Champion  Com- 
pany for  the  two  years  prior  to  the  organization;  that  would 
be  the  years  1901  and  1902.  I  find  that  the  report  of  the  ' 
Appraisal  Companies,  of  which  you  have  a  copy,  gives  the 
sales  of  the  Champion  Company  for  those  years.  I  -brought 
a  copy  of  that  report  with  me,  and  was  not  quite  clear  as  to 
whether  vou  wanted  the  number  of  machines  manufactured  in 
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that  year  or  the  number  sold.  There  is  a  very  small  differ- 
ence. 

Q.  That  question  was  addressed  to  you  before  we  obtained 
the  appraisals,  you  will  recall. 

Mr.  McHugh:    Yes. 

Q.     It  was  the  first  day  you  were  here. 

A.     Oh,  I  see. 

Q.  Well,  you  have  produced  this,  and  I  ask  that  it  be  put 
in  the  record  at  this  place. 

A.  That  other  one  goes  back  farther  than  you  ask.  There 
is  no  objection  to  your  having  that. 

Mr.  Grosvenor:  The  witness  has  produced  n  statement 
showing  the  number  sold  of  the  principal  machines  of  the 
Warder,  Bushnell  &  Glessner  Company  for  the  seasons  1898 
to  1902  inclusive. 

Witness:  And  the  number  manufactured  in  those  years  is 
substantially  the  same. 

The  papers  produced  by  the  witness  were  marked  Peti- 
tioner's Exhibit  256,  and  are  as  follows: 

PETITIONEiR'S  EXHIBIT  256. 

The  Waedek,  Bushnell,  and  Glessnek  iCompany. 

Summary  of  Principal  Machines  Sold 

Seasons  1898,  1899  and  1900. 


Season 

Season 

Season 

1898 

1899 

1900 

Harvesters  and  Binders 

20,835 

24,991 

21,211 

Mowers 

30,452 

36,225 

34,345 

Eeapers 

636 

1,208 

Rakes 

51,287  61,852  56,764 


The  Waedeb,  Bushnell  and  Gilessnek  Company. 

Summary  of  Principal  Machines  Sold 

Seasons  1901  and  1902. 

Season  Season 

1901  1902 

Harvesters  and  Binders                                 24,472  23,480 

Mowers                                   .                         39,704  35,655 

Eeapers                                                             1,401  1,489 

Rakes                                                                 6,000  20,577 


71,577  81,201 
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Witness:     The  next  was  a  memorandum  of  variations  in  1 
agency  contracts. 

Q.    That  is,  where  they  are  kept. 

A.     Since  the  Sales  Committee's  reports  stopped. 

Q.    In  1903? 

A.  Yes.  Now,  there  are  no  records  of  that  kind  kept  in 
the  office  and  have  not  been  since  that  time.  The  method  has 
been  for  eaich  general  agent  to  handle  those  matters  within 
his  own  territory,  and  he  does  not  report  those  variations  to 
Chicago. 

Q.  All  right.  If  we  want  any  of  them  we  will  go  to  the 
general  agency.  2 

A.  Yes;  any  general  agency  you  might  pick  out  by  run- 
ning back  through  different  years  could  probably  provide 
that ;  I  assume  that  he  could. 

Then  you  wanted  to  know  if  there  was  a  selling  contract 
between  the  America  Company  and  the  New  Jersey  Com- 
pany covering  grain  drills  purchased  from  the  American 
Seeding  Machine  'Company. 

(There  was  private  talk  between  Mr.  McHugh  and  Mr. 
Grosvenor.) 

Q.     And  the  articles  just  were  sold  by  the  New  Jersey  3 
Company  to  the  America  Company,  as  it  sold  the  rest  of  its 
output  ? 

A.    Yes. 

Q.     I  mean  it  was  treated  in  the  same  way? 

A.     Yes,  treated  in  the  same  manner. 

Q.     That  is  what  I  wanted. 

A.  Now,  the  next  is  the  announcement  for  1902.  This  is 
your  memorandum,  Judge  Post.  It  means  the  announcement 
that  appeared — 

Mr.  Grosvenor:    The  witness  is  referring  to  the  announce- 
ment made  to  the  public  when  the  International  Harvester  4 
Company  of  New  Jersey  was  formed. 

The  Witness :  There  is  nothing  in  the  recollection  of  the 
officers  available  here,  nor  in  the  records  of  the  company,  to 
indicate  that  any  official  announcement  was  made.  They  do 
recall  that  one  of  the  directors  gave  out  some  statement  that 
night ;  they  were  being  besieged  by  the  press  for  a  statement 
of  some  sort,  and  somebody  there  prepared  a  statement  which 
was  given  out.  But  I  cannot  find  that  it  was  ever  considered 
or  discussed  by  the  Board  or  by  any  particular  members  of 
it.  It  was,  evidently,  a  hastily  prepared  statement,  because 
it  is  inaccurate  in  several  respects.     For  instance,  it  states 
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that  the  amount  of  $80,000,000  in  Cash,  working  capital,  was 
provided,  whereas  it  was  $60,000,000,  and  there  are  other 
minor  errors  which  show  hasty  preparation. 

Q.  Those  were  matters  which  were  substantially  deter- 
mined? 

A.    Yes. 

Q.  Was  that  statement  in  the  latter  part  of  July,  or  the 
first  part  of  August,  or  the  middle  of  August? 

A.  The  organization  was  completed  the  13th  of  August, 
and  that  statement  appeared  in  the  morning  papers  in  New 
York  and  in  the  Associated  Press  dispatches  the  morning  of 
August  14. 

Q.     Were  you  able  to  find  a  copy  of  it,  such  as  it  was? 

A.     No,  I  have  not. 

Q.  Well,  I  can  find  that  iby  going  to  the  papers,  if  I  want 
it. 

A.  We  have  copies  of  the  papers.  Here  is  a  typewritten 
copy,  made  from  "The  Implement  Age  of  August  14,  1902." 

Mr.  Grosvenor :  Let  the  record  show  that  the  witness  pro- 
duces that  in  response  to  the  request. 

Witness:  That  heading,  "Official  Statement,"  is  a  wrong 
heading,  of  course. 

Mr.  Bancroft :  That  is  the  statement  taken  from  the  news- 
paper. 

Q.  Who  was  the  director  who  made  the  statement?  Do 
you  recall? 

A.  I  do  not  know.  There  is  nothing  to  show,  anywhere, 
who  made  it. 

Q.  Did  you  find  out,  when  you  made  inquiry  about  the 
statement,  who  it  was.'  You  said  that  some  director  mado 
the  statement.    Did  you  find  out? 

A.  No.  Mr.  MoCormick  says  that  he  does  not  recall  who 
made  it.  Mr.  Glessner  says  that  he  does  not  recall  who  made 
it.  They  just  remember  that  there  was  a  statement  prepared 
and  given  out  there  hurriedly  the  evening  before. 

The  statement  was  m'arked  Petitioner's  Exhibit  257,  was 
offered  in  evidence  by  Mr.  Grosvenor,  and  is  as.  follows : 
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PETITIONEE'S  EXHIBIT  257. 

"Implement  Age,"  Philadelphia, 

August  14,  1902. 

'Official  Statement  of  the  Company." 


"The  International  Harvester  Co.  has  been  organized  un- 
der the  laws  of  New  Jersey,  with  a  capital  stock  of  $120,- 
000,000,  to  manufacture  and  sell  harvesting  machinery.  They 
have  purchased  the  property  and  business  of  the  following 
manufacturers:  MoCormick  Harvesting  Machine  Co.,  Deer- 
ing  Harvester  Co.,  Piano  Mfg.  Co.,  Warder,  Bushnell  &  Gless- 
ner  Co.  (Champion)  and  Milwaukee. Harvester  Co. 

"The  company  are  capitalized  upon  an  exceptionally  con- 
servative basis.  Of  its  assets,  $60,000,000  are  in  cash  work- 
ing capital.  The  company  will  require  no  financing,  and  there 
will  be  no  offer  of  their  stock  to  the  public,  all  the  cash  re- 
quired having  been  provided  by  the  stockholders.  It  is  the 
expectation  of  the  company  that,  .through  their  large  manu- 
facturing facilities  and  ample  cash  resources,  they  will  be 
able  to  continue  the  manufacture  and  sale  of  agricultural  ma- 
chinery without  having  to  increase  prices. 

It  is  well  known  that  the  prices  of  raw  materials  used  in  the 
manufacture  of  harvesting  machinery  have  steadily  advanced 
during  the  past  few  years,  and,  although  the  manufacturers 
have  hitherto  avoided  an  advance  in  the  price  of  their  prod- 
ucts, it  has  become  apparent  from  the  existing  conditions  that 
higher  prices  would  soon  become  a  necessity,  unless  the  meth- 
ods of  manufacture  and  business  could  be  materially  improved 
and  large  economies  accomplished.  The  manufacturers  real- 
ize that  their  welfare  and  the  interest  of  the  farmers  are 
identical.  The  United  States,  through  its  fertile  fields,  labor- 
saving  machinery  and  cheap  transportation,  has  become  the 
leading  food-producing  country  of  the  world.  An  advance  in 
the  prices  of  agricultural  machinery  would  injure  the  farmers 
and  react  upon  the  manufacturers;  but,  on  the  other  hand, 
if  existing  conditions  continued,  an  advance  in  prices  would  be 
inevitable.  It  thus  became  necessary  either  that  prices  should 
be  advanced  or  that  substantial  economies  should  be  effected 
in  the  manufacture  and  distribution  of  agricultural  machinery. 

"The  International  Harvester  Co.  hope  that,  through  the 
extension  of  their  business  and  the  important  economies  which 
they  can  effect,  the  farmers  of  the  United  States  may  still 
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have  the  advantage  of  cheap  harvesting  machinery,  which  has 
been  one  of  the  important  factors  in  bringing  about  their  pres- 
ent prosperous  condition.  It  is  believed  that  the  operations 
of  the  company  will  thus  result  in  substantial  benefit  both  to 
consumer  and  manufacturer. 

"The  management  of  the  company  will  be  in  charge  of 
gentlemen  who  have  for  years  been  identified  with  the  busi- 
ness. The  company  will  start  with  ample  manufacturing  fa- 
cilities. They  have  five  fully-equipped  manufacturing  plants 
in  the  United  States — the  largest  and  most  complete  of  their 
kind  in  the  world— and  one  plant  now  in  process  of  construc- 
tion in  Canada.  Through  their  warehouses  in  various  parts 
of  the  country,  they  will  be  able  to  make  the  most  ecomonical 
distribution  of  their  manufactured  products.  They  also  own 
timber  lands,  coal,  ore,  blast  furnace  and  steel  properties, 
by  means  of  which  they  should  be  able  to  accomplish  impor- 
tant economies  in  the  cost  of  their  raw  materials. 

"The  officers  of  the  company  are  as  follows :  President,  Mr. 
Cyrus  H.  McCormick;  chairman  of  Executive  Committee,  Mr. 
Charles  Deering ;  chairman  of  Finance  Committee,  Mr.  George 
W.  Perkins;  vice-presidents,  Messrs.  Harold  F.  MoCormick, 
James  Deering,  William  H.  Jones  and  John  J.  Glessner;  secre- 
tary and  treasurer,  Mr.  Eichard  F.  Howe. 

"The  members  of  the  Board  of  Directors  are  Messrs.  Cyrus 
Bentley,  Paul  D.  Cravath,  William  Deering,  Charles  Deering, 
James  Deering,  Eldridge  M.  Fowler,  E.  H.  Gary,  John  J. 
Glessner,  Eichard  F.  Howe,  Abram  M.  Hyatt,  William  H. 
Jones,  Cyrus  H.  MoCormick,  Harold  F.  McCormick,  Stanley 
McCormick,  George  W.  Perkins,  Norman  B.  Ream,  Charles 
Steele  and  Lesle  D.  Ward." 


Witness:  Then  there  was  the  agreement  regarding  the 
working  capital  to  be  furnished  by  William  C.  Lane. 

Mr.  McHugh:  Isn't  there  another  newspaper  account  that 
you  had I 

Witness :  Oh,  yes ;  here  is  a  copy  of  another  newspaper. 
Implement  &  Vehicle  News,  of  August,  1902.  As  I  recall  that 
is  a  monthly  publication. 

Q.     That  is  in  relation  to  the  formation  of  the  company? 

A.     The  same  thing,  yes. 

Q.     May  I  look  at  this?    Is  this  the  same  thing? 

A.  I  have  not  read  all  of  it.  I  think  it  is  substantially  the 
same.     (Handing  paper  to  Mr.  Grosvenor.) 
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_  Mr.  Grrosvenoi' :    I  will  return  that  to  you.    It  is  substan-  1 
tially  the  same. 

Witness:  Then,  as  I  say,  there  was  the  agreement  re- 
garding the  working  capital  to  be  furnished  by  William  C. 
Lane,  of  Aug-ust  13,  1902.^  I  have  made  a  thorough  search  for 
that.  I  have  talked  with  everybody  who  would  know  anything 
about  it  and  with  the  people  who  made  the  search,  and  I  not 
only  failed  to  find  it  but  I  failed  to  find  any  record  of  it,  and 
the  people  with  whom  I  have  talked  say  they  never  saw  it 
and  they  do  not  think  there  ever  was  any  such  agreement  exe- 
cuted. 

Q.     That  covers  everything?  2 

A.     That  covers  everything. 

Mr.  Grosvenor :  I  am  very  much  obliged  to  you,  Mr.  Funk, 
for  coming  down  today. 

Witness :  I  might  say  I  have  here  some  correspondence  in- 
dicating our  efforts  to  locate  the  agreement  in  New  York,  if 
there  was  such. 

Mr.  McHugh :    That  is  what  I  showed  you. 

Mr.  Grosvenor :    I  might  look  at  it  again. 

(The  papers  were  handed  to  Mr.  Grosvenor.,) 

Witness :    I  think  that  is  all  you  asked  me  for.  o 

Mr.  Grosvenor :  That  is  all.  We  will  take  Mr.  Daniels  next, 
so  these  gentlemen  can  go. 


H.  L.  DANIELS,  recalled  as  a  witness  on  behalf  of  the  Peti- 
tioner, testified  as  follows: 

Direct  Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Daniels,  you  are  in  charge  of  the  Fiber  Depart- 
ment, are  you  not,  of  the  International  Harvester  Company? 

A.     I  am;  yes,  sir. 

Q.     The  principal  raw  material  of  binder  twine  is  what? 

A.  The  larger  proportion  of  it  is  sisal,  what  is  known  in 
the  market  as  sisal. 

Q.    Does  the  sisal  all  come  from  Yucatan  and  Mexico  ? 

A.  The  bulk  of  it.  There  is  a  little  of  it  being  developed 
in  British  East  Africa;  there  is  a  little  being  developed  iij 
Java,  but  those  are  negligible  quantities,  as  the  bulk  of  it  is 
raised  in  Yucatan,  Mexico. 

Q.     98  per  cent,  of  it  comes  from  there? 
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A.  Over  90,  anyway.  I  think  99  per  cent,  is  mucli  nearer 
correct  than  90. 

Q.  Some  figures  were  presented  by  connsel  for  the  defend- 
ants at  my  request,  showing  the  importations  of  sisal  hy  the 
International  Harvester  Company  from  the  year  1903  to  1912. 
Have  you  seen  those  figures'? 

A.     I  presume  I  have,  without  any  doubt. 

Q.  Do  you  know  whether  those  figures  include  all  your 
purchases  of  sisal? 

A.  They  do  include  them  all,  but  I  will  tell  you  there  may 
be  a  discrepancy  with  the  figures  which  you  have  there.  I 
suspect  that  the  figures  given  you  by  our  people  are  for  our 
manufacturing  year,  while  those  are  for  the  calendar  year. 

Q.     I  do  not  understand  what  you  mean. 

A.  You  know  we  commence  to  manufacture  for  any  given 
harvest,  for  instance — 

Q.  I  do  not  understand  the  two  things  between  which  you 
say  there  is  a  discrepancy. 

A.     There  might  be  a  discrepancy. 

Q.     Just  let  me  ask  a  question  now. 

A.     All  right;  beg  pardon. 

Q.  So  we  shall  get  it  clear  on  the  record.  Now,  these  are 
for  seasons,  these  figures  which  have  been  produced,  you  see— 
for  the  season  of  1910  and  '11.  The  fignres  are  given  at  61,000 
tons.    (Eecord,  page  2234.) 

A.    Yes. 

Q.  And  that  is  for  importations  of  sisal  for  that  season. 
Now  what  I  want  to  know  is,  does  that  figure  show  your  total 
purchases  for  that  season;  that  is,  does  the  word  "importa- 
tion" cover  purchases'? 

A.    Yes,  it  does. 

Q.  That  is  what  I  want  to  know.  That  is,  if  you  purchased 
anything  in  this  country,  of  sisal,  it  would  be  included  in 
that  figure?  -  *  '*,'.»f;.©'ii^^f  ] 

A.    Yes,  sir. 

Q.  Mr.  Daniels,  we  have  introduced  in  evidence  an  extract 
from  the  minutes  of  a  meeting  of  the  Finance  Committee  of 
the  International  Harvester  Company  held  May  27, 1909'.  This 
exhibit  appears  to  be  copied  in  the  record  at  page  186.  Will 
you  look  at  this  which  I  show  you. 

(Handing  record  to  the  witness,  which  the  witness  reads.) 

Q.  Now  that  relates  to  the  purchase  of  fiber  from  the  firm 
of  Avelino  Montes.  What  is  that  firm?  Where  are  they  lo- 
cated'? 
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A,     They  are  located  at  Merida,  Yucatan. 

Q.     How  mucli  fiber  was  contracted  under  tlfat  resolution? 

A.     220,000  bales. 

Q.  Did  that  220,000  bales  comprise  a  greater  amount  of, 
sisal  than  was  then  available  for  purchase  1 

A.  "What  do  you  mean  by  "available"?  You  know  this 
was  to  be  delivered  during  ten  or  twelve  months,  and  it  was 
quite  a  proportion  of  the  amount  that  would  be  produced 
during  that  period  of  time.  It  was  a  much  greater  quantity 
than  was  in  existence  just  at  that  time. 

Q.  And  it  was  a  very  large  proportion  of  what  was  to  be 
produced  during  the  season? 

A.  Oh,  a  third;  in  the  neighborhood  of  a  third  of  what 
would  be  produced  during  that  time. 

Q.  That  is,  a  third  of  what  would  be  produced  during  that 
time  was  purchased  or  was  contracted  for  by  your  company 
about  the  time  of  this  resolution? 

A.    Yes,  sir. 

Q.  That  is,  May  27,  1909.  At  what  price  did  you  contract 
for  that  sisal? 

A.  I  think  that  was  5^  cents  F.  0.  B.  Progreso.  You  have 
got  it  right  there  in  front  of  you. 

Q.  I  have  a  figure  here,  but  I  did  not  know  whether  that 
was  the  same  one. 

A.     I  think  that  is  what  it  is. 

Q.  After  that  200,000  bales— 220,000— had  been  removed 
from  the  market,  the  price  went  up;  did  it  not? 

A.    Yes,  sir. 

Q.    And  to  what  figure  did  it  advance? 

A.  It  went  up  gradually  to  about  6^  cents,  and  then  dropped 
back  to  5f  cents. 

Q.  Did  it  go  gradually  to  6|,  or  did  it  jump  all  at  once  to 
6  cents. 

A.    I  think  it  went  gradually. 

Q.     Have  you  any  clear  recollection  as  to  that? 

A'.  Yes,  sir.  There  were  several  purchases  below  6  cents 
before  the  market  reached  that  point. 

Q.  Your  contract  for  these  220,000  bales  at  5-^  was  about 
May  20th,  was  it  not? 

A.     Well,  now,  I  haven't  anything  in  my  mind  to  show. 

Q.  Let  me  show  you  the  correspondence  that  is  produced 
and  see  if  that  will  refresh  your  recollection  or  whether  that 
statement  tliere  is  the  date.     (Handing  papers  to  witness.) 
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A.  Well,  yes.  Yes,  May  20tli,  contract  for  twelve  months ; 
that  is  right. 

Q!  Then  on  the  24th  you  purchased  215  bales  at  5|  cents, 
and  on  May  28th  613  at  6  cents,  and  May  29th  726  at  6  cents? 

A.    YeSj^ir. 

Q.    And  May  31,  601  at  6  cents? 

A.     Yes;  that  is  true. 

Q.  You  were  requested  to  produce  your  file  of  corre- 
spondence in  regard  to  that  transaction,  and  certain  papers 
have  been  handed  to  me. 

A.     Yes,  sir ;  that  is  everything  I  have  on  the  subject. 

Q.  Here  are  some  letters  which  are  evidently  incomplete. 
Have  you  looked  these  over? 

A.    Yes,  sir. 

Q.  Now,  what  is  the  trouble  with  that  letter — letter  of 
June  30, 1909? 

A.  That  letter  is  a  copy  which  I  had  made  from  a  letter 
book,  which  has  been  torn,  and  this  is  all  of  the  letter  which 
the  impression  book  shows. 

Q.     You  mean  the  rest  of  the  page  has  been  torn  out? 

A.     Yes,  sir. 

Mr.  McHugh:     Tell  him  what  you  did  about  it. 

Witness:  When  we  came  to  make  those  copies  I  had  no 
means  of  getting  the  balance  of  those  letters  except  to  tele- 
graph to  Mr.  Montes  to  send  me  the  originals.  I  sent  him 
a  cable  on  the  day  this  was  discovered,  and  got  a  reply  from 
liig.  office  that  he  was  absent  But  the  matter  would  be  called 
to  his  attention  upon  his  return. 

Q.  Then,  at  some  later  time,  if  you  get  the  originals,  let 
me  have  them. 

A.  If  I  can  do  so  I  shall  be  very  glad  to  put  them  before 
you. 

Q.  In  this  letter  you  say,  "We  feel  more  confident  of  the 
final  and  perfect  success  than  we  have  felt  at  any  time  since 
this  campaign  hegan."  This  letter  is  dated  June  30,  1909. 
Now  what  do  you  mean  by  "since  this  campaign  began"? 
What  was  the  campaign  that  you  were  engaged  in? 

A.     Well,  that  is  kind  of  a  long  story. 

Mr.  McHugh:    Tell  it  all. 

Witness :  In  the  spring  of  1909,  the  conditions  in  Yucatan 
were  very  bad.    The  price  of  fiber  was  low. 

Q.     You  mean  the  weather  was  bad? 

A.    Yes,  the  weather  was  bad;  there  was  a  big  drought 
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that  had  been  on  for  some  time  and  a  very  unusually  small 
amount  of  rain.    The  plantations  were  in  bad  condition. 

Q.     And  the  price  was  low? 

A.  And  the  price  was  low ;  it  had  been  for  some  time,  fol- 
lowing the  panic  of  1907.  The  planters  were  badly  discour- 
aged and  claiming  that  they  were  receiving  less  for  their 
fiber  than  it  cost  to  produce  it.  They  were  paying  bad  wages, 
small  wages,  to  their  workers.  There  was  a  great  deal  of  dis- 
satisfaction among  the  natives;  that  is,  we  call  the  Peons 
there,  the  Indians,  the  natives.  Mr.  Montes  was  writing  us 
continuously  that  something  had  to  be  done  to  advance  the 
price  of  sisal  or  the  country  would  be  ruined.  He  and  his  f  am-  ■ 
ily  and  his  associates  are  among  the  largest  planters  in  Yuca- 
tan, as  well  as  merchants  in  sisal,  and  not  only  the  interests 
of  the  country  at  large  but  also  his  own  personal  interests 
and  those  of  his  family  and  associates  were  in  peril,  and  there 
was  more  or  less  insurrection  and  revolution,  incipient  in 
form,  taking  place.  Some  plantations  had  been  burned  by  the 
workers  who  were  dissatisfied  because  they  did  not  get  more 
pay  or  did  not  get  their  pay.  Conditions  of  that  kind  existed, 
and  Mr.  Montes  asked  us  to  meet  him.  He  did  not  wish  to  be 
gone  from  home  for  a  longer  period  than  necessary,  and  we 
could  not  at  that  time  go  to  Yucatan  safely  because  of  the 
unhealthful  conditions ;  yellow  fever  was  prevalent.  We  met 
him  in  Havana,  sometime  I  think  in  April,  and  there  this  ques- 
tion was  discussed,  and  it  resulted  in  the  purchase  of  those 
220,000  bales  and  a  fixed  purpose  to  try  and  keep  that  market 
up  to  a  reasonable  point  for  some  time  to  come. 

Q.     That  is,  your  object  was  to  keep  the  price  of  sisal  up? 

A.  Yes,  sir,  at  that  time  that  was  our  object.  Now  per- 
haps I  can  add  right  there,  in  answer  to  a  question  that  you 
might  ask;  that  we  recognized  the  fact  that  we  were  taldng 
some  risk  in  buying  so  large  a  proportion  of  our  requirement 
at  a  price  above  the  then  market.  And  one  of  the  things  that 
we  had  to  fear  was  a  reaction  and  a  break  to  prices  which 
would  show  a  serious  loss  on  that  purchase. 

Q.  The  price  went  up  after  you  made  this  purchase  of  a 
third  of  the  year's  crop? 

A.     Naturally. 

Q.  And  your  campaign  thereafter  was  to  keep  it  at  this 
advanced  figure? 

A.     Well,  at  an  advanced  figure. 

Q.  The  date  of  your  letter,  June  20th,  the  price  was  6 
cents,  was  it  not? 
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A.    I  presume  so. 

Q.    And  you  bought  at  5^? 

A.  5^-.  I  think  you  will  find  the  price  at  that  time  was  not 
6  cents  Progreso,  but  I  think  6  cents  New  York  (the  record 
will  show  that),  5f  cents  Progreso. 

Q.  Here  is  another  letter  of  July  7,  of  yours,  addressed 
to  Mr.  Montes,  which  is  also  mutilated.  Will  you  try  to  bring 
that? 

A.  Yes,  sir.  I  am  very  confident  that  there  is  not  anything 
there  that  is  important,  but  whatever  it  is  I  will  attempt  to 
get  it  for  you.  I  have  attempted  and  I  will  try  further  to 
get  it. 

Q.  Now  in  this  letter  of  July  7th,  the  one  I  refer  to,  which 
appears  here  in  part,  you  say:  "As  indicated  to  you  in  a 
previous  letter,  we  shall  attempt  to  keep  the  New  York  market 
up  to  6  cents  and  will  certainly  give  you  instructions  regard- 
ing price  which  will  make  it  impossible  for  them  to  do  business 
at  a  lower  figure  without  loss."  'The  part  of  your  letter  which 
indicates  who  the  "them"  are — to  whom  you  refer — ^is  not 
here.    Now,  who  are  the  "them"? 

A.  It  was  H.  W.  Peabody  &  Company,  and  I  think  there  is 
a  complete  telegram  there,  which  this  letter  simply  amplifies, 
which  states  that  fact  clearly. 

Q.  I  will  get  to  that  in  a  minute.  Who  were  H.  W.  Pea- 
body? 

A.  They  were  and  they  are  a  firm  of  sisal  importers  and 
fiber  dealers  who  operate  in  Yucatan,  the  same  as  Mr.  Montes' 
firm  does,  and  whose — I  guess  this  is  gratuitous,  but  whose 
particular  customers  are  the  Plymouth  Cordage  Company. 

Q.  Now  what  do  you  mean  by  this  statement,  "We  will 
certainly  give  you  instructions  regarding  price  which  will 
make  it  impossible  for  them  to  do  business  at  a  lower  figure 
without  loss?"    What  did  you  have  in  mind? 

A.  Well,  sir,  had  just  this  in  mind :  they  tried  very  hard  at 
different  times  both  to  advance  that  market  and  to  depress  it. 
The  object,  undoubtedly,  of  attempting  to  advance  the  market 
which  they  did  do  at  times,  was  to  prevent  the  planters  down 
there  from  fulfilling  the  contract  that  they  had  made  with 
Mr.  Months  at  5^  cents.  Then  they  wished  to  depress  the 
market,  I  presume,  so  that  those  purchases  which  we  had 
made  would  show  us  a  serious  loss  in  the  sale  of  our  twine, 
and  in  self  defense  we  were  doing  our  best  to  checkmate  those 
methods. 

Q.     Then  you  go  on  and  state,  "Unquestionably  this  will 
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result  during  the  next  two  or  three  months  in  our  purchasing 
a  much  larger  quantity  of  sisal  than  we  require,  but  it  is  the 
only  course  which  we  can  pursue  which  will  protect  the  pur- 
chases already  made."  What  did  you  mean  by  "protect  the 
purchases  already  made"— prevent  the  price  from  getting 
below  what  you  liad  bought  it  at  t 

A.  Yes;  you  know  we  make  twine  prices  once  a  year  and 
we  are  buying  fiber  through  the  entire  year  for  that  sale  of 
twine  once.  IJsually  the  price  of  twine  is  not  fixed  until  late 
in  the  season,  when  we  have  secured  a  considerable  quantity 
of  fiber,  so  we  can  make  a  pretty  good  guess  on  what  our  twine 
is  going  to  cost.  Now,  having  several  millions  of  dollars  al- 
ready invested  in  fiber,  at  any  price,  no  matter  what  that 
price  may  be,  we  certainly  must  prevent  a  price  being  made 
low  enough  which  will  necessitate  our  selling  twine  at  a  seri- 
ous loss. 

Q.  That  is  to  say,  if  other  manufacturers  get  a  lower  price 
on  sisal,  that  would  enable  them  to  sell  twine  at  a  lower  price 
than  you  could  afford  to  do,  without  a  loss? 

A.    Yes,  sir. 

Q.  So  your  object,  after  you  made  this  large  purchase,  was 
to  keep  the  price  at  least  as  high  as  the  price  at  which  you 
had  bought  the  fiber? 

A.    Yes,  sir. 

Q.     That  was  your  purpose? 

A.     That  was  the  motive. 

Q.  Then  you  go  on:  "It  is  true  that  every  manufacturer 
in  the  United  States  is  making  his  calculations  to  use  no  sisal, 
but  instead  to  use  cheap  grades  of  manila."  The  price  of 
sisal  at  the  time  you  wrote  this  note  was  consideraibly  above 
the  usual  price,  and  that  was  the  reason  the  manufacturers 
were  trying  to  get  manila? 

A.     No,  sir. 

Q.    What  was  the  object? 

A.     That  price  was  distinctly  below  the  average  price. 

Q.     Why  were  they  going  to  manila  instead  of  sisal? 

A.     Manila  was  still  lower  than  sisal. 

Q.     Manila  was  lower  than  sisal  at  that  time? 

A.  Manila  was  lower  than  sisal  at  that  time,  although  sisal 
was  distinctly  below  the  average  price. 

Q.  Then  you  say,  "While  we  do  not  look  for  a  sharp  ad- 
vance in  manila  we  do  believe  it  will  advance  steadily  until  it 
reaches  a  price  about  equal  to  that  of  sisal,  and  ■;vhen  that 
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lime  arrives  manufacturers  will  again  'begin  to  purchase  sisal, 
and  we  expect-  to  be  able  to  dispose  of  the  surplus  which  we 
will  accumulate  at  a  price  which  will  protect  us  from  loss." 
You  then  intended  to  buy  more  than  your  requirement  in  or- 
der to  keep  the  price  up? 

A.  Yes,  sir.  We  saw  the  necessity  for  doing  that  at  '.hat 
time  for  the  reasons  given. 

Q.  Then  during  the  season  of  1909  you  were  making  pur- 
chases for  more  sisal  than  you  required  in  order  to  keep  the 
price  at  this  figure? 

A.  We  did  purchase  some  more  than  we  required,  although 
fortunately  those  purchases  did  not  run  into  the  excess  that 
we  at  one  time  feared  and  that  I  feared  when  I  was  writing 
those  letters.    It  did  not  necessitate  our  selling  any. 

Q.     Who  is  this  Mr.  Smith  referred  to  in  your  letter? 

A.     Mr.  Smith  is  the  agent  in  New  York  of  Avelino  Montes. 

Q.     And  who  is  the  man  named  Peirce? 

A.  Peirce  is  the  agent  in  Yucatan  of  Henry  W.  Peabody  & 
Company. 

Q.     Who  buys  for  the  Plymouth  Cordage? 

A.    Yes. 

Q.  Now  here  is  a  copy  of  a  cable,  dated  August  17,  1909, 
addressed  to  Montes:  "Kefer  to  your  cable  16th  also  refer 
to  your  cable  17th  official,  we  do  believe  it  is  convenient  permit 
A.  Pearce  buy  as  much  as  possible  at  your  price.  Your  in- 
structions, M.  J.  Smith  has  my  approval.  We  do  believe  it  is 
the  best  that  can  be  done  keep  market  at  6c  New  York. ' '  This 
refers  to  the  same  matter! 

A.     Yes,  sir. 

Q.     What  is  that  cable  taken  from? 

A.  From  a  copy  book,  the  same  one  that  this  mutilated 
letter  is  taken  from. 

Q.     Why  was  not  the  book  brought  in? 

A.  Simply  a  private  book  of  my  own,  with  a  great  many 
other  matters  in  besides  that.  I  would  bring  it  in  to  you  with- 
out any  hesitation,  although  I  do  not  want  to  leave  it  with 
you.  You  can  see  every  page  that  is  in  it  with  any  letters  or 
correspondence  or  cables  on  the  Company's  business. 

Q.     I  have  not  made  any  suggestion. 

A.     No. 

Q.  If  I  want  the  book  I  will  ask  for  it  and  no  doubt  will 
get  it. 

A.    I  'beg  your  pardon. 
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Q.     Now,  in  a  letter  from  A.  Montes  &  Company,  dated  ; 
August  17th,  addressed  to  you,  they  say,  "Peiree  is  firm" — 
Who  is  Peiree? 

A.     That  is  Peabody's  agent  in  Yucatan. 

Q.  ' '  Peiree  is  firm  and  buying  from  customers  at  an  equiv- 
alent of  5f  cents,  without  any  profit  for  him."  What  do  you 
you  mean  by  that?    Who  was  he  selling  it  to? 

A.  He  means  without  any  commision,  or  that  is  the  price 
that  is  being  paid  to  the  farmers.  There  is  usually,  down 
there,  a  one  per  cent,  commission  allowed  between  the  price 
paid  the  farmer  and  the  quoted  market  price. 

Q.     Wliy  was  he  not  getting  any  commission? 

A.  Because  he  was  crowding  up  and  paying  a  little  more 
than  the  other  purchasers  were  paying — just  enough  so  that 
there  was  no  profit,  as  he  calls  it,  or  no  commission,  to  his 
house  in  those  purchases. 

Q.     He  was  doing  it  in  order  to  get  the  sisal? 

A.     In  order  to  get  the  sisal. 

Q.  Could  he  not  get  the  sisal  without  giving  away  his  com- 
mission? 

A.  Apparently  not;  that  is  the  statement  Mr.  Montes  is 
making,  that  he  is  giving  away  his  commission  in  order  to 
get  it. 

Q.     And  Montes  is  your  agent! 

A.     No,  he  is  not  our  agent. 

Q.  Well,  he  was  the  man  who  was  handling  matters  for 
you  down  there? 

A.     Yes. 

Q.  Then  the  letter  goes  on  to  say:  "Peabody  has  also 
advanced  their  price  in  New  York  and  according  to  Smith's 
advice  they  are  now  asking  6^  cents  F.  0.  B.  New  York." 
Now,  your  desire  throughout  the  summer  and  fall  was  to  keep 
up  the  price  of  sisal? 

A.     Yes,  sir. 

Q.     I  will  read  from  another  letter — 

A.  Pardon  me ;  I  want  to  qualify  that  answer.  Keep  it  up 
to  some  reasonable  point. 

Q.  Yes,  keep  it  up  to  the  figure  at  which  you  had  bought, 
or  above  that? 

A.     Yes ;  that  is  right. 

Q.  And  during  that  time  the  price  was  above  what  you 
had  paid,  was  it  not  ? 

A.     Most  of  the  time ;  I  guess  all  of  the  time. 

Q.    All  of  the  time? 
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A.     I  think  so ;  yes. 

Q.  Now  I  read  from  your  letter  of  August  18th  to  Montes : 
"I  note  with  interest  your  statements  regarding  the  visita- 
tion of  locusts,  and  sincerely  hope  that  they  will  not  seriously 
attack  the  sisal  plants.  While  at  the  present  moment  it  would 
suit  us  to  see  a  small  production  of  sisal  fiber" — Why  did  you 
want  small  production  of  sisal  fiber? 

A.  The  smaller  the  production  the  less  quantity  there 
would  be  for  sale,  and  it  looked  at  that  time  as  though  there 
was  going  to  be  a  surplus  of  sisal,  more  than  would  be  used. 

Q.  'That  is,  you  mean  enough  supply  to  make  it  likely  the 
price  would  drop? 

A.     Yes. 

Q.     That  is  the  reason  you  wanted  small  production? 

A.  Well,  I  said  it  would  suit  us  at  the  moment  if  there 
was  a  small  production. 

Q.  "While  at  the  present  moment  it  would  suit  us  to  see 
a  small  production  of  sisal  fiber,  we  realize  to  the  fullest  ex- 
tent the  catastrophe  to  the  Yucatan  planters  which  would  fol- 
low the  destruction  of  their  principal  crop,  and  hope  they 
will  not  be  compelled  to  face  a  crisis  of  that  kind.  It  would 
seem,  however,  that  it  might  be  mutually  beneficial  to  all  of 
us  to  have  this  information  regarding  the  danger  from  locusts 
in  Yucatan  made  public,  and  we  have  suggested  to  Mr.  M.  J. 
'Smith  that  the  facts  be  published  in  some  of  thje  trade  pa- 
pers." Your  idea  was  that  a  publication  of  that  fact  might 
help  to  keep  the  price  up? 

A.     Might  stimulate  purchases. 

Q.     And  thereby  help  to  keep  the  price  up  ? 

A.     Yes,  sir. 

Q.  What  price  were  you  selling  binder  twine  at  during  the 
summer  of  1909  ? 

A.  I  guess  you  will  have  to  let  me  refer  to  some  figures 
that  I  have.  (Referring  to  small  memorandum  book)  In 
1909  the  price  to  agents  in  carloads  was  7^  cents. 

Q.     That  was  for  the  summer  of  1909? 

A.     That  was  for  the  summer  of  1909. 

Q.  When  did  you  quote  a  price  for  twine  for  the  year 
1910? 

A.  Now  you  will  have  to  permit  me  to  go  into  another 
memorandum.  I  do  not  remember.  (Referring  to  another 
memorandum  book.)     For  the  season  of  1910? 

Q.    Yes. 

A.     On  November  4th  we  named  a  price;  later,  on  No- 


//.  L.  Daniels,  Recalled,  Direct  Examination.        421 

vember  IGtli,  we  reduced  it,  after  the  Plymouth  people  had  1 
made  a  lower  price. 

Q.     Now,  in  November — what  is  the  date,  the  first  date? 

A.  We  first  put  the  price  out  on  the  4th  day  of  Novem- 
ber. No,  hold  on ;  I  have  got  mixed  here.  I  beg  your  pardon. 
No,  that  is  right.    It  was  November,  1909. 

Q.     What  is  the  date,  please?    Have  you  got  the  date  there? 

A.     November  4,  1909. 

Q.     Yes.    You  put  the  price  at  what  figure? 

A.  7|  for  less  than  carload.  The  quoted  price  is  always 
less  than  carload. 

Q.     And  for  carloads,  have  you  that  figure?  ^ 

A.     No;  but  that  was  11,  cents. 

Q.     For  twine  for  the  year  1910? 

A.     That  was  our  first  price. 

Q.    When  did  you  change  the  price? 

A.     On  November  16th,  twelve  days  later. 

Q.     Then  what  did  you  change  the  price  to? 

A.     11  for  less  than  carload  and  1\  for  carload. 

Q.  And  this  was  all  for  delivery  and  sale  in  the  year 
1910? 

A.    Yes,  sir.  o 

Q.  And  what  was  the  price  of  sisal  in  November,  1910? 
About  6  cents  ? 

A.    November — you  mean  1909? 

Q.    Yes,  1909. 

A.     Yes,  about  6  cents  in  New  York. 

Q.  The  amount  which  you  purchased  in  May,  1909,  aggre- 
gating 220,000  bales,  was  for  sisal  to  be  used  in  manufactur- 
ing your  twine  for  the  year  1910? 

A.     Yes,  sir. 

Q.     Is  it  not  a  fact  that  you  generally  fix  the  price  of 
your  twine  in  the  spring  or  late  in  the  season?    I  think  you  4 
so  testified  today. 

A.  Yes,  that  is /generally  true,  although  not  always.  And 
all  depends  on  the  amount  of  fiber  which  we  have  secured  for 
the  harvest  for  which  we  are  making  the  price. 

Q.  It  is  nnusual  for  you,  then,  to  make  such  a  large  pur- 
chase in  advance? 

A.    It  is  unusual ;  yes,  sir. 

Q.  Now  I  read  from  a  cablegram  addressed  to  Charles 
Detzer,  dated  December  16,  1909,  at  Merida,  Mexico.  Who 
was  Charles  Detzer? 

A.    He  is  my  assistant. 
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Q.    Next  to  you  in  charge? 

A.  Yes,  sir.  And  I  will  explain  that  the  correspondence 
was  with  him  at  that  time  because  I  was  out  of  the  country. 

Q.     You  mean  at  this  time  of  the  year! 

A.     At  this  particular  time  I  was  absent. 

Q.  The  telegram  is  signed  A.  Montes,  and  reads  as  follows : 
"This  telegram  is  strictly  private.  Have  received  telegram 
from  M.  J.  Smith  as  follows"— M.  J.  Smith  was  the  New  York 
representative  of  Montes? 

A.    Yes,  sir. 

Q.  "This  telegram  is  strictly  private.  G-roendyke  he  is 
very  anxious  Plymouth  Cordage  'Company  International  Har- 
vester Company  advance  twine  prices."    Who  is  Groendyke? 

A.     He  is  a  manufacturer. 

Q.     A  manufacturer  of  twine? 

A.    Yes. 

Q.  "Has  consulted  Holmes  who  they  will  agree,  that  if 
International  Harvester  Company  will  advance  twine  prices 
Plj^mouth  Cordage  Company  will  advance  theirs  and  Plymouth 
Cordage  Company  they  will  agree  to  allow  sisal  to  remain 
at  present  price.  My  opinion  is  International  Harvester 
Company  they  will  not  agree  but  Holmes'  attitude  indicates 
Plymouth  Cordage  Company  position  very  bad."  What  does 
that  telegram  mean? 

A.    Well,  sir — 

Q.     Groendyke  was  a  small  manufacturer,  was' he  not? 

A.     Yes,  he  was  a  small  manufacturer. 

Q.  And  he  found  the  price  of  binder  twine  that  season 
was  pretty  close  to  the  cost  of  sisal? 

A.     Pretty  close  to  the  cost  of  sisal. 

Q.  And  he  had  not  bought  his  sisal  before  the  market  went 
up;  is  that  right? 

A.  I  do  not  think  he  had  bought  all  of  it;  I  think  he  had 
some,  but  I  do  not  suppose  he  had  a  large  proportion  of  it. 
I  do  not  know  what  his  condition  was.  There  is  no  use  of  my 
saying  what  I  supposed  on  that  subject. 

Q.  Now,  what  does  that  telegram  mean?  It  is  written  in 
code,  and  this  is  a  translation. 

A.  He  did  not  like  the  price  of  twine  and  thought  it  was  too 
low,  and  he  went  to  see  the  Plymouth  people  and  ask  them 
whether  they  would  not  consent  to  advance  the  price  of  twine, 
they  having  reduced  the  price  from  the  original  quotation 
which  we  made. 

Q.     How  much  did  that  reduce  it? 
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A.     A  quarter  of  a  cent  a  pound — jive  dollars  a  ton. 

Q.     You  are  referring  now  to  1910  prices'? 

A.     Yes. 

Q.     This  telegram  being  dated  in  December. 

A.     Yes,  sir. 

Q.     Then  what  happened? 

A.  Mr.  Groendyke  came  to  see  us  with  the  proposition 
that  if  we  would  agree  to  advance  the  price  of  twine  that  he 
believed  the  Plymouth  people  would,  and  he  thought  it  would 
be  beneficial  to  all  the  manufacturers  of  twine  if  that  were 
done.  I  told  him  we  could  not  consider  the  proposition,  we 
could  not  go  into  a  discussion  of  that  subject,  and  that  as  the 
Plymouth  people  had  taken  the  initiative  in  reducing  the  price 
of  twine  I  thought  it  was  up  to  them  to  take  the  initiative 
in  advancing  it,  if  they  thought  it  was  a  good  plan  to  have  it 
advanced.  It  appears  Mr.  Groendyke  went  to  Mr.  Smith 
in  New  York  and  discussed  that  matter  with  him,  although 
I  did  not  know  that  until  I  received  that  message.  Mr. 
Montes  simply  repeated  the  message  to  us  for  what  it  was 
worth. 

Q.  You  stated  there  was  some  telegram  in  here  which  you 
thought  would  make  clear  that  letter  of  which  there  was  a 
part  absent. 

A.     Yes,  I  think  so. 

Q.     Supposing  you  find  that. 

A.  I  think  it  is  here.  (After  looking  through  papers.) 
Yes,  here  it  is.     (Handing  paper  to  Mr.  Grosvenor.) 

Mr.  Grosvenor:  I  will  now  put  in  some  of  these  papers 
we  have  been  talking  about.  What  is  this  statement  dated 
June  1,  1909,  signed  Avelino  Montes? 

A.     That  is  a  monthly  statement  of  purchases. 

Mr.  Grosvenor :    I  offer  it  in  evidence. 

The  statement  was  marked  Petitioner's  Exhibit  258,  and 
is  as  follows : 
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PETITIONER'S  EXHIBIT  258. 

Statement  of  purchases  and.  shipment  of  sisal  fibre  made 
for  order  and  aoeount  of  the  International  Harvester  Com- 
pany of  Chicago,  111.,  during  the  month  of  May,  in  conformity 
with  cables  exchanged. 

May  1st.  Stock  on  Hand  at  Progreso  this  date ....  9,835  bales 
"       402  bales  at  4-1/2  cents  fob.  Progreso 


3rd. 

338 

at  4-1/2 

4th. 

456 

at  4-1/2 

5th. 

305 

at  4-1/2 

6th. 

476' 

at  4-1/2 

24th. 

217 

at  5-1/2 

28th. 

613 

at  6 

29th. 

726 

at  6 

31st. 

601 

( I 

at  6 

May  20th.   Contracts   for  twelve  months   at 
5-1/8^  fob.  Prog. 


Shipments 
May  1st.   Shipped  per  S.   S.  "Sun- 

ingdale ' ' 
May  13th.  Shipped  per  S.  S.  "Mar- 


4,134  bales 

13,969  bales 

220,000  bales 

233,969  bales 


3,939  bales 
6,209     " 


ken'" 

May  13th.  Shipped   per  S.  S.  "Sun- 

ingdale"  5,386 

May  26th.  Shipped  per  S.  S.  "Sun- 

ingdale"  5,608 


21,142  bales 


May  31st.  Stock  on  Hand  and  pending  delivery    212,827  bales 

Merida,  June  1st,  1909 

AvBLINO   MoNTES 

(Stamp) :     Eec'd  Fibre  Department 
June  14  1909 

Answered 

By 


Mr.  Grosvenor:  Here  is  your  letter  dated  June  30,  1909, 
addressed  to  Mr.  Montes,  marked  "Personal,"  which  is,  as 
has  been  previously  stated,  mutilated  or  incomplete.    I  will 
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offer  that  in  evidence,  and  then  if  you  will,  sometime  later  ; 
on,  when  you  hear  from  Mr.  Montes,  bring  the  original  I  will 
be  obliged  to  you.     I  will  put  this  copy  in  subject  to  with- 
drawal and  substitution  by  the  original  when  received. 

The  paper  was  marked  Petitioner's  Exhibit  259,  and  is  as 
follows : 

PETITIONEE'S  EXHIBIT  259. 

(Page  1)  Chicago,  June  30,  1909. 

Dear  Mr.  Montes:—  (Personal) 

I  duly  received  your  message  yesterday  stating  that  Mr.  ; 
M.  J.  Smith  felt  that  International  Harvester  Co.  was  making 
a  grave  mistake  in  permitting  any  decline  in  the  price  of 
fibre.  Before  receiving  your  message,  Mr.  H.  F.  Perkins 
had  returned  from  New  York  where  he  had  a  long  talk  with 
Mr.  Smith,  and  Mr.  Perkins  informed  me  that  Mr.  Smith  had 
expressed  to  him  the  same  opinion,  that  we  were  making  a 
very  serious  mistake.  In  the  course  of  the  conversation  be- 
tween Mr.  Perkins  and  Mr.  Smith  as  it  was  reported  to  me, 
Mr.  Perkins  made  some  remarks  which  might  easily  enough 
have  been  construed  by  Mr.  Smith  to  mean  that  we  were 
pursuing  the  present  policy  in  order  to  satisfy  the  owners 
of  the  business.  Therefore,  putting  the  two  together — Mr. 
Perkins  report  of  this  conversation  with  Mr.  Smith  and  your 
cable — I  thought  it  possible  that  Mr.  Smith  had  received  a 
wrong  impression,  and  might  have  conveyed  a  wrong  im- 
pression to  you.  I  therefore  telegraphed  you  as  I  did,  that 
while  I  have  the  highest  regard  for  Mr.  Smith's  judgment, 
that  in  this  case  I  was  satisfied  that  he  did  not  fully  under- 
stand the  conditions  which  surround  us,  and  therefore  was 
not  in  a  position  to  judge  whether  or  not  we  are  making  a 
mistake.  I  also  informed  you  in  the  telegram  that  the  policy 
which  we  are  pursuing  is  in  accordance  with  my  own  best 
judgment,  and  that  I  have  the  full  approval  of  the  manage- 
ment. I  put  this  into  the  telegram  because  I  wished  you  to 
fully  understand  that  there  is  complete  harmony  among  all 
those  here  who  are  interested  in  this  business,  and  that  if 
there  are  any  mistakes,  I,  as  well  as  others,  are  responsible 
for  them.  I  added  that  I  expect  to  be  in  New  York  on  next 
Friday,  and  shall  see  Mr.  Smith. 

I  now  have  your  telegram  of  this  date,  and  plainly  see  that 
you  misunderstood  to  some  extent  the  meaning  which  I  in- 
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1  tended  to  convey  to  you  in  my  telegram.  You  evidently 
thought  I  was  annoyed  in  consequence  of  Mr.  Smith's  opinion. 
I  wish  to  assure  you  that  such  is  not  tke  case,  and  I  also 
wish  to  assure  you  that  we  are  always  particularly  glad  to 
have  all  information  regarding  market  conditions  which  we 
can  secure;  we  are  also  pleased  at  all  times  to  have  the 
opinions  of  those  who  are  in  of  the  market, 

and  we  are  eer  even 

if  we  do 
one  know 
only 

^  camp 

(The  above  is  all  that  appears  on  page  1  of  Exhibit  259.) 
(Page  2) 
Mr.  Monte— 2 

Mr.  Smith  has  not  been  fully 
ideas  of  the  present  market,  and  I 
that  he  did  not  give  him  as  full 
give  him  next  Friday,  and  I 
have  had  an  interview  with 
situation  in  much  the  sa 

o  have  enough  confidence 
can  convince  me  that 
tainly  change  our 
will  be  in  the 
and  I  am  very 
manner  which 
in  connect 
ferred  to 

(The  above  is  all  that  appears  on  page  2  of  Exhibit  259.) 
(Page  3) 
Mr.  Monte— 3 

4  to  maintain  so  high  a  price  for  Sisal  that  nobody  except  our- 
selves would  buy  it.  It  is  true  that  Plymouth  Cordage  Co. 
is  at  the  present  time  buying  considerable  Sisal  through 
A.  Pearce,  but  they  are  compelled  to  do  so  in  order  to  fill 
their  contracts  for  Sisal  twine  which  they  have  already  made 
with  dealers  in  Argentina.  They  must  have  this  Sisal  even 
if  the  business  shows  them  a  loss.  If  the  present  high  price 
of  Sisal  was  maintained,  they  iwonld  however  practically 
abandon  the  use  of  Sisal  in  rope,  and  also  in  other  twine  for 
trade  in  the  United  States. 

You  will  remember  that  in  all  of  the  correspondence  which 
we  have  had  since  our  last  meeting  in  Havana,  that  I  have 
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conveyed  to  you  the  impression  that  it  was  unwise  to  main- 
tain Sisal  at  too  high  a  price,  for  the  reason  that  when  the 
reaction  came  it  would  be  difficult  to  prevent  a  very  decided 
break  in  price.  This  reaction  is  just  about  developing  now. 
Receipts  of  Sisal  will  be  larger  in  the  very  near  future.  As 
above  stated,  purchases  are  always  light  during  the  month 
of  July,  so  far  as  the  independent  manufacturers  are  con- 
cerned, consequently,  if  we  were  to  maintain  a  price  of  6c 
f.  o.  b.  Progreso,  we  would  be  compelled  to  buy  very  large 
quantities  at  that  price,  which  would  raise  our  average  of 
the  year's  cost  to  a  considerable  extent.  We  have  therefore, 
after  very  careful  and  thorough  consideration  of  the  entire 
subject,  decided  as  above  indicated,  that  5f c  f.  o.  b.  Progreso 
or  6c  delivered  New  York  is  about  the  most  satisfactory  level 
for  our  purposes,  and  until  further  notice  we  shall  follow 
that  policy.  It  may  be  wise  to  have  slight  fluctuations  occa- 
sionally, but  if  so  we  expect  they  will  be  only  temporary. 

Up  to  this  time  everything  has  been  working  very  favor- 
ably, and  we  see  nothing  in  the  present  conditions  which  are 
in  any  way  disturbing,  and  there  is  nothing  in  the  present 
situation  which  we  did  not  fully  expect.  We  feel  more  con- 
fident of  final  and  perfect  success,  than  we  have  felt  at  any 
time  since  this  campaign  began. 

We  only  regret  that  conditions  are  such  that  we  cannot 
meet  more  frequently  and  discuss  these  questions  fully,  which 
always  results  in  a  more  satisfactory  feeling,  although  prob- 
ably the  business  goes  along  just  as  satisfactorily  as  it  would 
if  we  were  able  to  meet  more  frequently,  the  only  difference 
being  that  of  personal  satisfaction. 

I  have  wired  you  to-day  that  your  explanation  was  satis- 
factory, although  there  was  positively  no  reason  for  any 
explanation  at  all,  and  I  have  endeavored  in  to-days  tele- 
gram to  briefly  explain  what  I  intended  t?)  say  to  you  in  my 
telegram  yesterday. 

With  kind  regards  and  with  congratulations  upon  the  suc- 
cessful transaction  of  the  business  up  to  this  time,  I  remain 
as  ever 

Very  sincerely  yours, 

H.  L.  Daniels 
Mr.  Avelino  Montes 

Merida,  Yucatan,  Mexico. 
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Mr.  Grosvenor:  And  then  there  is  this  cable  dated  July 
6,  1909,  which  yon  state  explains  the  other. 

Witness :    Yes,  it  does. 

Mr.  Grrosvenor :  I  will  offer  that  in  evidence  also.  I  do  not 
understand  that  cable  very  well.    What  does  it  mean? 

Witness:  Shall  I  read  it  out,  or  just  read  it  to  myself 
and  explain  it? 

Mr.  Grosvenor:  You  may  read  it  to  yourself  and  then  ex- 
plain it.    Or,  read  it  aloud  if  it  will  help  you  any  better. 

Witness :  All  right.  I  see  what  the  cable  is.  At  this  par- 
ticular time  Peabody  &  Company  Avere  attempting  to  depress 
the  market  in  New  York,  and  we  gave  instructions  to  a  broker 
in  New  York  to  purchase  anything  that  was  offered  in  New 
York  at  prices  below  the  then  market,  and  at  the  same  time 
gave  Montes  instructions  to  pay  a  price  in  Yucatan  which 
would  make  the  lower  price  in  New  York  impossible  without 
loss.  And  then  we  tell  him  that  when  Peabody  &  Company 
would  withdraw  from  the  market  or  advance  their  price  in 
New  York  that  we  will  reduce  our  limit  to  5f  cents  f.  o.  b. 
Progreso.     That  is  the  substance  of  it. 

The  paper  was  marked  Petitioner's  Exhibit  260,  and  is 
as  follows: 

PETITTONER'S  EXHIBIT  260. 

(Copy) 
Refer  to  your  cable  6th  July/09:    We  quite  understand  the 
situation.    H.  W.  P.  &  Co.  have  offered  to  sell  at  5  15/16c  New 
York.    We  have  bought  500  bales  through  H.  &  0.,  N.  Y.,  at 

5  5/16.  We  have  given  instructions  Halll)uy  for  our  account 
all  others  are  offering  at  beloAV  6c.  Now  H.  W.  P.  &  Co.  re- 
fuses sell  more  to  H.  &  0.  and  state  publicly  they  will  not  sell 
I.  H.  Co.  Under  the  circumstances  you  may  increase  limits 
to  5  7/8  fob  Prog,  until  further  notice.    The  object  is  H.  W.  P. 

6  Co.  cannot  sell  any  more  5  5/16  N.  Y.  without  loss.  It 
will  be  very  satisfactory  other  manufacturers  buy  freely  6c 
N.  Y.,  but  not  at  lower  prices  when  H.  W.  P.  &  Co.  withdraw 
from  market  or  advance  their  price  N.  Y.  We  will  reduce 
limits  to  5  3/4c  fob  Prog.  You  are  to  understand  our  reason 
for  this  advance  prevent  H.  W.  P.  &  Oo.  from  buying  at  lower 
prices  in  your  market.  We  do  not  wish  purchase  more  than 
it  is  absolutely  necessary  at  this  advanced  price  and  we  hope 
you  will  not  buy  any  large  quantity. 

H.  L.  D. 

to  A.  M.  July  6/09. 


Correspondence  Between  Monies  and  Daniels.        429 

Mr.  Grrosvenor :  I  will  also  offer  these  other  letters  which 
have  been  referred  to  in  the  testimony  of  the  witness,  and 
would  like  to  have  the  originals  substituted  when  Mr.  Montes 
is  heard  from. 

The  papers  were  marked  Petitioner's  Exhibits  261-A,  261-B, 
261-C,  261-D,  261-E,  and  are  as  follows : 

PETITIONER'S  EXHIBIT  261-A. 

Chicago,  July  7,  1909. 
(Page  1) 
My  dear  Mr.  Montes:— 

I  have  your  favor  of  June  21st  and  note  with  great  interest 
your  statements  regarding  th 

attitude  of  your  people  regarding  the  large  volume 
contracts  which"  you  have  succeeded  in  securing.    I 
sincerely  trust  you  will  be  able  to  win  over  to  y 
side  the  two  planters  whom  you  mention. 

The  attitude  assumed  by  H.  W.  P. 
of  Boston  is  rather  amusing.    Immediatel 
secured  these  contracts  they  forced 
higher  level  than  was  at  all  ne 
had  a  tendency  to  make 
they  would  have 
to 

(The  above  is  all  that  appears  on  page  1  of  Ex.  261-A.) 
Mr.  Montes— 2 

As  indicated  to  you  in  a  previous  letter,  we  shall  attempt 
to  keep  the  New  York  market  up  to  6c  and  will  certainly 
give  you  instructions  regarding  price  which  will  make  it  im- 
possible for  them  to  do  business  at  a  lower  figure  without 
loss.  Unquestionably  this  will  result,  during  the  next  two 
or  three  months,  in  our  purchasing  a  much  larger  quantity 
of  Sisal  than  we  require,  but  it  is  the  only  course  which  we 
can  pursue  which  will  protect  the  purchases  already  made. 
It  is  true  that  every  manufacturer  in  the  U.  S.  is  making  his 
calculations  to  use  no  Sisal,  but  instead  to  use  cheap  grades 
of  Manila.  This  would  make  the  demand  for  Manila  greater 
than  it  otherwise  would  be  and  will  aid  in  advancing  the 
price  of  that  fibre.  While  we  do  not  look  for  a  sharp  advance 
in  Manila,  we  do  believe  it  will  advance  steadily  until  it 
reaches  a  price  about  equal  to  that  of  Sisal  and  when  that 
time  arrives  manufacturers  will  again  begin  to  purchase  Sisal 
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and  we  expect  to  be  able  to  dispose  of  the  surplus  whicli  we 
will  accumulate,  at  a  price  which  will  protect  us  from  loss. 

We  note  your  remarks  regarding  the  possible  necessity  for 
storing  large  amounts  of  Sisal  in  your  country,  and  believe 
that  it  will  be  wise  for  you  to  make  preparations  to  store 
75,000  or  100,000  bales.  It  will,  of  course,  be  wise  to  defer 
making  positive  arrangements  for  this  storage  as  long  as 
possible  in  order  to  prevent  unnecessary  expense,  as  there 
is  a  possibility  that  the  market  will  develop  in  a  manner  which 
will  induce  manufacturers  to  buy  Sisal  earlier  than  we  now 
anticipate. 

Eegarding  shipments  to  this  country,  we  shall  probably 
need  about  6,000  bales  per  month  shipped  to  New  York  and 
will  from  time  to  time  give  you  instructions  regarding  these 
New  York  shipments.  You  will,  of  course,  continue  to  ship 
to  New  Orleans  by  the  S/S  "Suningdale"  all  that  she  can 
carry  for  our  account.  In  addition  to  this  you  may  arrange 
for  the  shipment  to  New  Orleans,  or  to  Texas  City,  all  of  the 
Sisal  which  you  receive  on  contracts  and  which  you  secure 
through  daily  purchases,  provided  the  rate  is  not  more  than 
12c  to  New  Orleans  or  10c  to  Texas  City.  We  can  store  30,000 
or  40,000  hales  here  in  Chicago  in  addition  to  'Our  daily  re- 
quirements at  the  Mills  and  shall  be  glad  to  accumulate  stock 
to  at  least  that  extent.  We  may  possibly  be  able  to  take  care 
of  something  more  than  that.  When  our  storage  capacity 
here  is  exhausted  we  will  notify  you  to  suspend  shipments 
outside  of  the  "Suningdale"  and  then  you  will  be  compelled 
to  look  out  for  storage.  In  the  meantime,  if  any  boats  are 
offered  us  at  a  satisfactory  figure,  we  will  accept  them,  but 
will  in  each  case  notify  you  of  any  steamer  which  we  have 
secured. 

I  was  in  New  York  last  week  and  had  a  long  and  very  pleas- 
ant visit  with  Mr.  Smith  which  I  presume  he  has  reported  to 
you.  I  am  satisfied  that  he  now  understands  our  position 
better  than  he  did  previously,  and  believe  he  will  inform 
you  that  our  policy  is  the  best  which  could  be  followed  under 
the  circumstances  which  surround  us.  With  kind  regards, 
I  remain  as  ever 

Very  truly  yours, 

H.  L.  Daniei^. 
Mr.  Avelino  Montes, 

Merida,  Yucatan,  Mexico. 
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Chicago,  August  17,  1909. 
(Page  3) 
Avelino  Montes, 

Merida,  Yucatan,  Mexico. 

Vestito  also  veston  official  violeiro  visitavate  permit  trep- 
terio  tigellule  vopiscos  your  impransum  tremelear  addidici 
violeiro  balgkopf  keep  tropiezo  at  veffest  bichoso  liaricoter 
vollmass  chambacal  timidous  which  waylaying  do  vorarten. 

H.  L.  Daniels. 
Translation — 

Eefer  to  your  cable  16th  also  refer  to  your  cable  17th 
official,  we  do  believe  it  is  convenient  permit  A.  Pearce  buy 
as  much  as  possible  at  your  price.  Your  instructions  M.  J. 
Smith  has  my  approval.  We  do  believe  it  is  the  best  that  can 
be  done  keep  market  at  6c  New  York.  I  have  hope  that  manu- 
facturers will  commence  buying  which  they  will  not  do  at 
higher  prices. 


PETITIONER'S  EXHIBIT  261-B. 

(Stamp)  :     Eec'd  Fibre  Department 
Aug  31  1909 
Answered  Sept  13/09 
By  Daniels 
Merida,  August  17th,  1909. 
Mr.  H.  L.  Daniels 

Chicago,  111. 
Dear  Mr.  Daniels:— 

"La  Revista  de  Merida"  one  of  our  leading  newspapers, 
published  in  its  issue  of  August  13th.  a  letter  from  their  cor- 
respondents in  New  York,  which,  with  the  heading  "The 
kind  of  future  that  awaits  our  sisal — Will  the  International 
Harvester  remain  alone  I"  coments  the  possibility  of  a  com- 
bination or  consolidation  between  the  Plymouth  and  the  In- 
ternational Harvester  Co.  and  ends  by  making  a  suggestive 
hint  as  to  what  the  future  of  Yucatan  will  be  should  this  com- 
bination come  to  effect.  I  presume  this  information  will  be  of 
interest  to  you  and  take  pleasure  to  accompany  herewith  copy 
of  this  article  with  translation  attached. 

I  am  much  pleased  to  inform  you  that  the  present  condi- 
tions of  our  market  are  quite  favorable,  as  you  will  have 
seen  from  my  cable  of  this  morning  to  the  International. 
Peiree  is  firm  and  buying  from  customers  at  an  equivalent  of 
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5-5/8  cents,  without  any  profit  for  Mm.  Peabody  has  also  ad- 
vanced their  price  in  New  York  and  according  to  Smith's 
advice  they  are  now  asking  6-1/8  cents  fob.  New  York.  In 
view  of  this  move  Smith  has  applied  to  us  for  instructions  as 
to  whether  he  should  advance  his  price  or  continue  selling 
at  our  margin  and  have  ihstructed  him  to  continue  selling  at 
6  cents  until  further  advice.  We  expect  these  instructions 
will  have  your  approval. 

I  now  wish  to  extend  you  an  apology,  dear  Mr.  Daniels, 
for  my  delay  in  replying  to  some  of  your  recent  letters.  I 
have  been  very  anxious  to  do  so  not  only  for  the  importance 
of  their  contents  and  the  benefits  that  a  continued  inter- 
change of  opinions  is  surely  to  bring  to  our  firms,  but  for  the 
pleasure  that  your  correspondence  will  always  afford.  Un- 
fortunately, the  delicate  state  of  my  health  and  my  constant 
occupation  have  robbed  me  of  this  pleasure,  but  as  conditions 
are  now  being  more  settled  I  expect  to  have  this  pleasure 
again  very  soon. 

With  best  regards,  believe  me,  dear  Mr.  Daniels, 

Sincerely  yours, 

A  Monies 
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Chicago,  October  18,  1909. 
My  dear  Mr.  Montes : —  ' 

Your  favor  of  September  30th  duly  received.  I  am  very 
much  interested  in  all  you  say,  and  am  led  to  believe  that 
Plymouth  through'  Peabody  &  Co.,  must  have  purchased  a 
considerable  quantity  of  Sisal  fibre  for  which  he  must  have 
paid  on  an  average  5-3/4c  f.  o.  b.  Progreso.  This  is  corro- 
borated by  Peabody 's  shipments  to  Boston,  a  very  large 
4  percentage  of  these  shipments  undoubtedly  'have  gone  to 
Plymouth,  as  we  are  unable  to  trace  any  large  amount  of 
Sisal  shipped  by  Peabody  to  other  manufacturers. 

We  note  that  recently  your  purchase^  for  us  have  been  in- 
creasing, and  we  sincerely  regret  that  other  manufacturers 
have  not  gone  into  the  market  to  a  greater  extent.  There  ap- 
pears to  be  real  danger  that  we  will  purchase  more  Sisal  than 
we  can  use  during  the  current  season,  and  this  is  a  situation 
which  we  are  very,  anxious  to  avoid.  While  it  may  be  possible 
that  prices  will  not  seriously  decline  next  year,  we  do  not  like 
to  take  the  chance  of  carrying  a  large  amount  of  Sisal  over 
from  this  year's  business  if  there  is  any  way  to  avoid  it. 
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I  note  with  interest  your  statements  regarding  the  visita-  1 
tion  of  locusts,  and  sincerely  hope  that  they  will  not  seri-» 
ously  attack  the  Sisal  plants.  While  at  the  present  moment 
it  would  suit  us  to  see  a  small  production  of  Sisal  fihre,  we 
realize  to  the  fullest  extent  the  catastrophe  to  the  Yucatan 
planters  which  would  follow  the  destruction  of  their  principal 
crop,  and  hope  they  will  not  be  compelled  to  face  a  crisis 
of  that  kind.  It  would  seem,  however,  that  it  might  be  mu- 
tually beneficial  to  all  of  us  to  have  this  information  regard- 
ing the  danger  from  locusts  in  Yucatan,  made  public  and  we 
have  suggested  to  Mr.  M.  J.  Smith  that  the  facts  be  published 
in  some  of  the  trade  papers.  2 

We  telegraphed  you  Saturday  for  some  specific  informa- 
tion regarding  our  position  in  connection  with  the  Escalante 
failure.  I  will  now  explain  more  fully  than  I  could  do  in  the 
cable,  why  we  asked  for  the  information. 

We  have  reason  to  believe  that  Nicholas  Exca 
invested  considerable  money  in  a  (3ordage  mi- 
with  the  expectation  of  selling  it  at  a  good 
the  Upson- Walton  Company,  who  have  been  tryi 
quire  a  manufacturing  plant.     If  we  are  able 
the  fact  that  Nicholas  Escalante  has  this  pr  g 

his  own  name,  it  would  appear  that  we  might 
and  so  collect  a  part  of  the  debt  which  the 
Escalante  &  Son  is  owing  us.    As  quickly  as  we 
the  information,  we  turned  it  over  to  our  prin 
-lawyers,  and  they  immediately  asked  the  questi 
we  outlined  in  our  cable  on  Saturday.    The  mos 
ant  question  is  whether  you  as  our  representati 
under  our  power  of  attorney,  or  the  lawyer  whom 
ployed  on  our  account,  ever  at  any  time  filed  o 

(The  above  is  all  that  appears  on  page  1  of  Exhibit  261-C.) 

-2—  4 

with  the  receiver  or  trustee,  or  officer  in 
(by  whatever  title  known)  or  whether  you  ever  in 
agreed  for  us  to  participate  in  the  proceeds  of 
assets  of  the  bankrupt  firm  of  E.  Escalante  &  Son 
attorney  inform  us  that  if  such  agreement  evei 
made  in  any  way,  that  it  would  be  impossible  for 
successfully  attach  any  property  of  the  individual 
ners. 

Another  point  is  whether  under  the  proce 
now  pending,  the  firm  of  E.  Escalante  &  Son,  and 
dividual  members  of  the  same,  will  be  released  from 
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indebtedness  in  consequence  of  having  turned  their 
over  to  the  creditors. 

You  have  written  us,  and  we  have  read,  art 
in  the  Eevista"  regarding  meetings  of  creditors  of 
bankrupt  firm  which  you  attended.    We  presume  there 
no  connection  between  these  meetings  of  Escalante  cre- 
tors,  and  the  action  of  the  principal  officers  who 
trolled  the  bankruptcy  .j)roceedings,  but  as  the  laws  in 
Mexico  differ  to  some  extent  from  the  laws  in  this  cou- 
try,  we  are  not  quite  familiar  with  the  proceedings,  a 
hope  that  your  telegram  in  reply  to  ours  of  the  16th, 
will  give  us  the  necessary  information. 

You  must  understand  that  we  do  not  wish  to  make  any  at- 
tempt to  attach  this  property  of  Mr.  Nicholas  Escalante  unless 
we  feel  confident  that  we  can  succeed  although  we  are  very 
ready  to  take  this  step  if  the  conditions  are  favorable  to 
our  securing  a  part  of  the  money  due  us. 

I  note  particularly  your  intention  to  visit  Havana  in 
December  or  January,  and  assure  you  that  it  will  be  a  great 
pleasure  for  me  to  meet  you  in  that  city,  although  Mr.  Per- 
kins and  I  have  been  arranging  to  visit  Merida  during  the 
coming  winter,  probably  during  the  month  of  January.  If 
thereis  any  reason  why  it  would  .not  be  best  for  us  to  make 
this  visit,  I  know  you  will  tell  me  frankly. 

With  a  continuation  of  best  wishes  for  your  health  and 
success,  I  remain  as  ever 

Very  sincerely  yours, 

H.  L.  Daniels. 
Mr.  Avelino  Montes, 

Merida,  Yucatan,  Mexico. 
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Chicago,  January  6,  1910. 
My  Dear  Mr.  Montes:—  (Personal) 

I  telegraphed  you  regarding  the  probable  purchases  of 
Sisal  during  the  month  of  January  and  have  your  reply  es- 
timating probable  purchases  of  from  20,000  to  23,000  bales. 
We  fully  realize  the  impossibility  of  your  forming  an  ac- 
curate opinion  on  the  subject,  but  hope  that  your  estimate 
is  correct,  and  that  the  purchases  will  not  run  over  the  fig- 
ures named. 

We  have  now  as  you  undoubtedly  know,  purchased  very 
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nearly  enough  Sisal  to  fill  our  requirements  for  the  com-  1 
ing  season,  and  our  management  are  very  anxious  to  deter- 
mine as  nearly  as  may  be,  the  quantity  which  we  would  be 
compelled  to  buy  in  order  to  keep  the  market  in  its  present 
condition  during  the  balance  of  the  season.  My  reason  for 
asking  you  for  an  estimate  on  the  receipts  during  this  month 
of  January,  was  to  demonstrate  to  the  management  the  fact 
that  we  would  not  have  any  serious  excess  at  the  end  of  this 
month,  and  therefore  delay  until  about  the  end  of  this  month 
any  discussion  regarding  the  advisability  of  continuing  the 
present  policy,  or  of  stopping  the  purchase  of  Sisal,  and  by 
so  doing,  permit  the  price  to  drop  to  a  lower  level.  2 

Your  reply  verifies  my  position  that  we  could  afford  to  wait 
until  the  end  of  this  month  before  taking  the  question  of  a 
future  policy  up  for  discussion.  "We  will,  however,  at  the  end 
of  this  month  of  January,  1910,  be  compelled  to  face  this  situ- 
ation squarely,  and  we  will  unquestionably  at  that  time,  defi- 
nitely decide  what  course  should  be  pursued.  It  will  there- 
fore be  necessary  for  us  at  that  time  (the  end  of  January) 
to  have  your  best  estimate  of  the  receipts  of  fibre  for  the 
month  of  February,  and  also  for  the  months  of  March  and 
April,  and  in  addition  to  this  estimate  of  the  receipts  of  fibre  g 
for  these  months,  we  will  wish  your  estimate  of  the  purchases 
by  other  manufacturers,  or  in  other  words,  we  will  need  a 
careful  estimate  of  the  amount  of  sisal  which  we  would  be 
compelled  to  purchase  during  the  months  named  in  order  to 
keep  the  price  at  5fc  f.  o.  b.  Progreso.  Should  the  receipts 
as  you  have  intimated,  run  low  during  the  early  part  of  this 
year,  we  may  decide  to  continue  the  policy  under  which  we 
are  now  working ;  but  if  it  becomes  evident  that  our  purchases 
during  this  period  will  be  very  large,  it  may  seem  wise  to  the 
management  to  withdraw  from  the  market  and  let  it  go  where 
it  will.  4 

In  consequence  of  the  action  of  our  chief  competitors  iji 
lowering  the  price  of  binder  twine,  it  will  be  impossible  to 
make  any  large  amount  of  money  on  this  years'  output,  and 
it  would  be  bad  policy  to  carry  forward  into  next  year's  busi- 
ness, an  excessive  amount  of  high-priced  material,  for  the 
reason  that  there  is  no  doubt  but  that  the  price  of  fibre  for 
next  year  will  be  lower  than  the  average  cost  for  the  present 
-  season. 

I  am  writing  this  fully  so  that  you  will  understand  just  why 
we  want  very  careful  estimates  at  the  end  of  this  month,  and 
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also  that  you  may  understand  my  reason  for  asking  for  the 
probable  purchases  during  January. 

We  may  conclude  to  meet  you  for  a  consultation  sometime 
in  the  near  future,  although  it  is  probable  that  we  can  ex- 
change opinions  by  letter  and  cable  to  an  extent  which  will 
prove  satisfactory  to  all  concerned. 

"While  we  shall  unquestionably  cable  you  about  the  end  of 
the  month  for  these  figures,  you  will  understand  upon  the  re- 
ceipt of  this  letter  what  we  require,  and  you  may  if  you  please, 
cable  your  estimate  to  us  whether  you  receive  our  telegram 
asking  for  the  figures  or  not. 

With  kind  regards,  and  thanking  you  in  advance  for  your 
prompt  reply  to  our  questions,  I  remain  as  ever 

Very  sincerely  yours, 

H.  L,  Daniels. 
Mr.  Avelino  Montes, 

Merida,  Yucatan,  Mexico. 
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PETITIONi]R'S  EXHIBIT  261-E. 

International  Harvester  Co. 
Fibre  Department 
Cablegram 
Eeceived  from Date 


Sent  to  ., 



Time  ..^ , : 

Blocks 

Word 

Translation 

Spianter 

This  telegram  is  strictly  private 

Spbnixes 

Have  received  T/M  from 

Footstool 

M  J  Smith 
as  follow 

Tagelang 

This  T/M  is  strictly  private 
Grroendyke 

Acuartel 

He  is  very  anxious 

Foothold 

Plymouth  Cdge  Co 

FoUastro 

Int  Har  Co 

Advance  Twine  prices 

Ciambolo 

Has  consulted 
Holmes  who 

Achitonio 

They  will  agree 
that  if 

Pollastro 

Int  Har  Co 

Accents 

Will  advance 
Twine  prices 
theirs  and 

Foothold 

Plymouth  Cdge  Co 

Achitonio  ? 

Achitons 

they  will  agree 
Allow  Sisal  remain 

Peinarais 

At  present  price 

Oeagrien? 

Meagrien 

My  opinion  is 

FoUastro 

Int  Har  Co 

Achivi 

He  (they)  will  not  agree 
but  Holmes  attitude 
indicates 

Foothold 

Plymouth  Cdge  Co 

Pavoisais 

Position  very  bad. 

Q.  Mr.  Daniels,  the  cost  of  sisal  at  the  mills  for  some 
time  previous  to  May,  1909,  had  been  about  what  it  was  under 
that  purchase? 
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1  A.     A  little  lower,  I  tliink.    There  is  no  use  of  making  that 
reply.    I  can  tell  you  what  it  was. 

Q.  This  comparative  statement  here  of  fiher  requirements : 
what  are  these!  Are  these  reports  made  to  the  board  of  di- 
rectors? 

A.  Report  made  to  the  board  of  directors  every  month, 
shomng  the  amount  of  purchases  during-  the  month  and  the 
accumulated  purchases  and  the  amount  still  to  be  purchased 
for  the  season,  and  the  comparative  price — in  fact  the  entire 
comparison  for  the  previous  year. 

Q.     Here  are  figures  "Cost  at  mills";  what  does  that  stand 

2  for? 

A.    That  stands  for  the  cost  F.  0.  B.  Progreso,  plus  freight. 

Q.  Total  purchases  to  June  7,  1909,  cost  at  mill  per  pound 
1907-8,  5.94  cents ;  for  the  season  of  1908-9  5.19  cents.  So  that 
the  cost  for  the  season  of  1907-8,  of  total  purchases  to  June 
7,  1909,  had  in  fact  been  higher,  as  shown  by  those  figures, 
than  the  cost  of  total  purchases  to  the  same  date  for  the  sea- 
son of  1908-9? 

A.     Yes,  sir. 

Q.     Then,  the  price  that  you  paid  May  20,  1909,  was  not 

3  any  decided  advance,  was  it,  over  what  you  had  previously 
been  paying? 

A.  Certainly;  it  was  a  decidedly  low  price  compared  with 
the  average  for  a  series  of  years. 

Q.  The  price  you  paid  when  you  bought  these  220,000 
'bales? 

A.  Yes,  sir ;  that  was  a  low  price,  and  so  was  the  price  we 
paid  for  the  balance  of  the  season — a  low  price  compared  with 
the  average  for  years. 

Q.  I  thought  you  testified  that  your  purchase  of  that  large 
amount  of  220,000  bales  at  one  time  was  in  order  to  enable 

4  the  planters  to  get  more  for  their  crops  ? 

A.  We  were  paying,  just  previous  to  that  purchase  of 
220,000  bales,  about  4^  or  4J  cents  for  sisal,  and,  as  I  testified, 
it  was  distinctly  below  the  cost  to  the  planters,  and  was  re- 
sulting in  serious  conditions  down  there,  which  might  cause 
them  to  abandon  their  plantations  and  cut  off  the  supply  of 
sisal  very  largely;  and  while  we  advanced  that  price  materi-- 
ally,  it  was  still  a  low  price  and  one  that  was  intended  to 
barely  cover  cost  to  those  people. 

Q.  Your  philanthropy  to  the  Yucatan  planter,  though,  was 
chiefly  to  have  operation  after  vou  had  secured  your  purchases 
of  220,000  bales? 
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A:.     The  main  object  was  that  the  plantations  should  not  1 
he  destroyed  and  should  not  go  out  of  commission. 
'Mr.  Grrosvenor :    That  is  all. 

Cross-Examination  by  Mr.  McHugh. 

Q.  It  is  and  was  quite  vital  to  the  twine  business  that  the 
planters  in  Yucatan  should  not  abandon  their  plantations? 

A.     Yes,  sir. 

Q.     And  in  the  spring  of  1909  you  were  confronted  with  a 
condition  that  looked  as  though  that  was  bound  to  come ;  that  r, 
they  would  be  abandoning  their  farms'? 

A.     It  looked  so ;  we  feared  it. 

Q.  And  that  abandoning  of  farms  or  plantations  and  the 
raising  of  sisal  by  a  considerable  number  of  the  planters 
would  bring  about  a  condition  that  would  be  seriously  bad 
for  the  twine  industry! 

A.     Yes,  sir; 

Q.  And  as  you  were  largely  interested  in  the  twine  indus- 
try you  were  interested  in  preventing  such  a  condition? 

A.     Yes,  sir. 

Q.     And  the  condition  was  such  that  the  price  that  was  3 
being  paid  was  less  than  the  cost  of  production? 

A.  It  was  so  stated  by  those  people  in  Yucatan.  I  believe 
it  to  be  true. 

Q.  Now,  when  you  made  this  contract  with  Mr.  Montes, 
that  was  the  basis  of  your  contract  and  the  purpose  of  it — to 
let  them  have  a  price  that  would  keep  the  industry  active  and 
not  let  it  go  to  pieces? 

A.     Yes,  sir. 

Q.  Did  you  try  to  have  your  contract  cover  a  fixed  price 
for  all  your  purchases  that  you  would  need  that  season? 

A.     No,  I  do  not  think  we  did.     I  think  we  felt  that  the  4 
purchases  we  were  making  were  big  enough. 

Q.  Now,  after  you  made  this  contract  and  bought  these 
220,000  bales,  of  course  that  was  not,  as  you  said,  an  immedi- 
ate delivery?    That  was  to  be  delivered  through  the  season? 

A.     Through  the  year. 

Q.  But  it  gave  assurance  to  the  planters  of  a  price  that 
would  be  considered  by  them  a  living  wage? 

A.    Yes,  sir. 

Q.  Now,  you  say  that  after  this  purchase  was  made  the 
price  gradually  went  up  to  six  cents  and  a  little  over? 

A.     Yes.  Zr" :  ^ 
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Q.  Was  that  you  pushing  it  up,  or  was  that  other  people 
pushing  it  up! 

A.  No,  that  price  went  up  immediately  by  the  action  of 
other  people. 

Q.     Your  purchases  were  known"? 

A.     Oh,  yes. 

Q.  And  then  people  that  were  not  interested  in  helping 
you  along  proposed  to  take  advantage  of  that  known  fact, 
that  you  were  obligated  to  pay  a  specific  price  for  a  large 
quantity?  They  first  tried  to  push  her  up  and  then  tried  to 
push  her  down?    That  is  the  fact,  is  it  not? 

A.     Yes,  sir. 

Q.  And  what  you  did  was  to  do  what  you  could  to  main- 
tain the  level  of  price,  at  the  contract  price  you  had  contracted 
for? 

A.     At  a  price  not  lower  than  that. 

Q.  Not  lower  than  that,  yes.  Now,  after  you  had  made  this 
contract,  you  made  the  price  of  twine  and  fixed  the  price  for 
the  next  season's  twine? 

A.     Months  afterwards,  yes. 

Q.  Yes,  months  afterwards.  You  did  that  in  the  fall  of 
that  year? 

A.    Yes. 

Q.  Now,  the  fact  is  that  you  make  the  price  of  twine,  an- 
nounce it  for  the  season ;  that  is,  announce  the  price  which  you 
expect  to  charge  for  the  season? 

A.  Yes.  We  practically  always  carrj^  that  price  through 
the  season. 

Q.  And  you  make  that  price  after  you  have  bought  enough 
of  the  sisal  so  that  you  know  about  where  you  are  and  can 
intelligently  forecast  what  the  market  will  be  for  the  rest  of 
the  purchases  for  that  season? 

A.  I  do  not  quite  like  to  state  that,  because  I  do  not  think 
that  is  quite  the  fact.  We  name  the  price  after  we  have  se- 
cured enough  of  the  material  for  that  year's  twine,  so  that 
any  fluctuation  in  the  market  which  may  occur  after  that  time 
will  not  occasion  a  serious  loss. 

Q.     Usually  that  period  arrives  in  the  spring  of  the  year? 

A.    Yes. 

Q.     But  in  the  year  1909  that  period  arrived  in  the  fall? 

A.    Yes,  sir. 

Q.  And  so  you  made  the  announcement  of  the  price  in  the 
fall  of  1909  simply  because  you  were  far  enough  along  in  your 
I^urchases  to  enable  you  to  do  so? 
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A.    That  is  right.  1 

Q.  And  that  is  the  only  reason.  You  did  it  on  the  same 
basis  you  did  others.  There  is  always  a  pressure,  is  there 
not,  to  have  you  fix  the  price  as  soon  as  you  will?  ' 

A.  Yes,  always.  We  would  always  fix  it  in  the  fall  if  we 
could,  if  Ave  were  in  a  position  where  we  could. 

Q.  And  so  the  announcement  of  the  price  in  the  fall  was 
simply  in  obedience  to  the  demand  for  an  early  fixing,  and 
you  were  in  a  position  to  do  it  that  fall  as  you  usually  are  in 
the  spring? 

A.     Yes.    We  made  it  once  in  January  for  the  same  reason. 

Q.     Now,  when  you  made  the  price  in  the  fall  of  that  yearj  2 
you  made  it  Avhat,  for  twine  ?    You  announced  your  price. 

A.     I  think  it  was  7f  cents. 

Mr.  Grosvenor:    And  then  he  changed  it  later? 

Witness :    Yes. 

Q.  After  that  the  announcement  was  made  by  the  Ply- 
mouth Company  of  their  price! 

A.    Yes,  sir. 

Q.     And  they  announced  a  lower  price  than  yours? 

A.     Yes,  sir. 

Q.     And  of  course  you  had  to  meet  the  lower  price?  q 

A.    Absolutely. 

Q.    And  you  did? 

A.     Yes,  sir. 

Q.  Now,  have  you  a  table  showing  the  cost  of  sisal  per 
pound  at  the  mill  and  the  twine  price,  that  you  quote,  by 
years? 

A.     Yes,  sir. 

(The  witness  produced  a  paper.) 

Q.     And  that  table  covers  the  years  1907  to  1912? 

A.    Yes,  sir. 

Q.     That  is  several  years  before  and  several  years  after  4 
1909  and  1910? 

A.     Three  years  before  and  two  years  afterwards. 

Q.  On  this  table  the  sisal  cost  is  given.  What  does  that 
represent— cost  for  any  month? 

A.     The  average  for  the  season. 

Q.    The  average  cost  for  that  season? 

A.    Yes. 

Q.'  And  in  the  tahle  you  give  the  twine  prices  to  agents. 
That  covers,  as  you  say,  the  less  than  carload? 

A.  That  covers  less  than  carload.  That  figure  is  a  little 
confusing;  I  think  it  ought  not  to  be  used,  because  the  great 
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1  bulk  of  our  business  is  done  in  carloads,  and  this  less  than 
carload  price  is  rather  confusing. 

Q.  So  that  we  may  understand  it:  what  is  tlie  difference 
between  this  price,  the  quoted  price,  less  than  carload  and 
the  carload  price? 

A.     One-quarter  of  a  cent  per  pound. 

Q.  So  that  if  we  want  the  carload  price  we  just  deduct  one- 
quarter  of  a  cent  per  pound  from  the  prices  named  in  this 
table.  Your  table  also  gives  the  twine  sales  of  the  Interna- 
tional Harvester  Company  for  the  years? 

A.    Yes,  sir. 

2  Q.  And  it  distinguishes  those  sales  between  the  number  of 
tons  sold  in  the  United  States  and  the  number  of  tons  ex- 
ported? 

A.     Yes,  sir. 

Q.     And  then  the  total.    Now  take  the  year  1907. 

Mr.  Grosvenor:  May  I  see  that  table  before  you  cross- 
examine  further?    I  hkve  not  seen  it. 

(The  paper  was  handed  to  Mr.  Grosvenor.) 

Q.  What  was  the  average  cost  of  sisal  per  pound  at  the 
mills,  International  Harvester  Company,  throughout  the  year 

3  1907? 

A.     7.14  cents. 

Q.     And  the  twine  price  that  year? 

A.     9.5  cents,  less  than  carload. 

Q.  Take  1908:  what  was  the  average  price  of  sisal  per 
pound  at  the  mills  of  the  company  for  that  year? 

A.     5.82  cents. 

Q.     What  was  the  twine  price? 

A.     8J  cents. 

Q.  Take  1909:  what  was  the  average  sisal  cost  for  that 
year? 

4  A.     5.32  cents. 

Q.  And  what  was  the  twine  price? 

A.  74-  cents. 

Q.  Take  1910. 

A.  5.72  cents. 

Q.  That  was  the  average  cost  of  the  sisal? 

A.  The  sisal. 

Q.  And  the  twine  price? 

A.  Ih. 

Q.  Now,  that  was  the  year  which  covered  these  particular 
purchases  that  you  have  been  examined  about? 

A.  Yes,  sir. 
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Q.     Now  take  1911:  what  was  the  average  sisal  cost  per  1 
pound  at  the  mill  that  year? 

A.     4.41. 

Q.     And  the  twine  price? 

A.     6-J. 

Q.  Take  the  year  1912.  Wliat  was  the  sisal  cost  at  the 
mill  that  year? 

A.    4.99. 

Q.     And  the  twine  price? 

A.     71. 

Q.     You  are  bujdng  sisal  now  for  the  season  of  1913? 

A.     Yes,  sir.  2 

Q.  And  what  is  the  cost  of  the  sisal  that  you  are  now  buy- 
ing for  the  season  of  1913 — the  average  cost? 

A.     About  74-  cents. 

Q.     A  pound,  at  the  mill? 

A.    Yes. 

Q. ,  This  table  correctly  shows  the  twine  sales  in  the  United 
States  and  that  exported  and  the  total  sales  for  the  years 
named  ? 

A.     I  think  so;  yes,  sir. 

Q.     Prepared  under  your  direction?  o 

A.     Yes,  sir,  prepared  under  my  direction,  all  of  it. 

Mr.  McHugh :    I  offer  the  statement  in  evidence. 

The  statement  was  marked  Defendants'  Exhibit  13,  and  is 
as  follows: 
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DEFENDANTS'  EXHIBIT  13. 

12/16/12. 
Re  Sisal  and  Twine  Prices  and  Twine  Sales. 


Sisal 

cost 

IHC  twine 

Year 

per  lb. 

Twine  price  tq 

sales  in 

at  mill 

agents.  Note^ 

U.  S. 

Exported. 

Total 

Note^ 

Tons 

Tons 

1907 

l.U^ 

9-5/8^^  per  lb. 

48,000 

16,000 

64,000 

1908 

5.82^ 

8-1/4^  "     " 

48,000 

18,000 

66,000 

1909 

5.32^ 

7-1/2^  "     " 

48,000 

21,000 

69,000 

1910 

5.72^ 

7-l/2«S  "     " 

51,000 

24,000 

75,000 

1911 

4.41^ 

6-1/2^  "     " 

57,000 

35,000 

92,000 

1912 

4.99^ 

l-l/^  "     " 

67,000 

43,000 

110,000 

Note ;!  The  Sisal  now  being  bought  for  the  season  of  1913 
will  cost  about  7.50^  per  lb.  at  mill. 

Note  :^  The  Sisal  cost  represents  average  price  paid  for  the 
twelve  months  ending  about  May  1  of  the  years  named. 

Note:^  Twine  prices  per  carload  were  l/^  per  lb.  less. 


Q.  Now,  to  clear  up  the  matter  of  this  purchase.  You 
obligated  yourselves  to  purchase  220,000  bales,  as  you  have 
stated,  and  for  the  reasons  that  you  have  stated? 

A.     Yes,  sir. 

Q.  If  the  price  went  away  up  beyond  that,  there  was  dan- 
ger that  these  planters  might  not  fill  their  contracts  and  de- 
liver theml 

A.     Yes,  sir. 

Q.  And  if  the  price  went  below  that  you  were  in  danger 
of  a  loss? 

A.     Absolutely ;  yes,  sir. 

Q.  And  so  you  made  this  purchase  and  this  contract  as  a 
business  proposition,  ibecause  of  your  being  in  the  twine  busi- 
ness and  the  necessities  of  the  twine  business,  in  preserving 
that  supply?    That  was  the  purpose  of  making  it? 

A.     Yes;  no  other. 

Mr.  McHugh :    That  is  all. 
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Re-direct  Exa/tnination  hy  Mr.  Grosvenor. 

Q.  This  statement  which  you  have  just  produced  and  which 
has  been  put  in  as  part  of  the  defendants'  case,  Defendants' 
Exhibit  13- 

Mr.  MoHugh :    As  part  of  the  cross-examination. 

Q.     Are  these  calendar  years  or  seasons? 

A.     Seasons. 

Q.     For  what  period! 

A.  I  am  not  positive  within  a  month,  but  (Mr.  Beay  can 
correct  me  if  I  am  wrong)  I  think  it  is  from  the  first  day  of 
September  in  one  year  to  the  last  day  of  August  in  the  next. 
I  think  that  is  our  manufacturing  year. 

Q.     Now,  the  cost  of  your  sisal  had  been  7.14  in  1907 1 

A.     Yes,  sir ;  I  think  so. 

Q.  The  planter  had  not  yet  begun  to  suffer  from  the  low 
prices  to  which  you  referred? 

A.    No,  sir. 

Q.     In  1908  the  price  was  5.82? 

A.    Yes,  sir. 

Q.  That  was  higher  than  the  price  at  which  you  bought 
your  large  purchases  in  1909? 

A.    Yes,  sir. 

Q.    And  in  1909  it  was  5.32? 

A.     That  is  our  average  for  the  year. 

Q.     Does  that  include  the  large  purchase? 

A.     Yes,  sir. 

Q.  'Then,  this  large  purchase  which  you  made  for  this 
philanthropic  purpose — 

A.  Qh,  no.  Wait  a  minute.  I  beg  your  pardon.  This  1909 
does  not  include  the  large  purchase. 

Q.     The  large  purchase  would  come  in  the  year  1910? 

A.    Yes,  sir. 

Q.  Because  it  was  purchased  in  1909  for  the  output  of 
1910? 

A.    Yes,  sir. 

Q.     Then  your  figure  for  1910  is  5.72? 

A.    Yes,  sir. 

Q.  That  is  less  than  it  had  been  either  in  the  year  1907  or 
1908? 

A.  Yes,  sir,  or  for  a  great  many  years  before,  I  might  add 
to  that  answer,  if  you  want  it. 

Q.  Then,  the  low  price  of  sisal  in  Yucatan,  which  you  said 
was.  the  reason  why  you  made  this  large  purchase,  was  only 
a  low  price  existing  for  one  year;  is  that  it? 


446       H.  L.  Daniels,  Recalled,  Re-direct  Examination. 

A.  It  was  gradually  going  down ;  it  was  getting  worse  all 
the  time.  You  see  at  the  time  this  purchase  was  made  the 
market  there  was  only  four  and  a  half  or  four  and  three-quar- 
ters cents. 

Q.  Now,  you  have  not  produced  a  copy  of  that  contract 
that  you  made  with  Montes  &  Company.    You  were  to  do  that. 

A.  There  was  not  any;  there  was  no  contract;  it  was  all 
in  correspondence,  and  you  have  the  correspondence. 

Q.  What  other  years  have  j^ou  announced  the  price  of 
twine  for  the  following  season,  in  the  fall? 

A.  I  do  not  think  any  other  in  the  fall,  although  I  will  tell 
you  definitely  about  that.  (Referring  to  small  memorandum 
book.)  Yes,  we  named  a  price  for  1905  on  D'ecember  5,  1904. 
In  1907  we  named  the  price  in  January;  in  1908  in  January; 
in  1909  in  January ;  in  1912  in  February. 

Q.     And  for  the  other  years? 

A.     I  can  give  you  the  months ;  they  were  later. 

Q.     Give  them  for  the  other  years. 

A.     1902,  February. 

Q.     Can  you  give  the  exact  date? 

A.  Februarv  17th.  190.3,  March  30th;  1904,  April  15th; 
1905,  December  5,  1904;  l9D6,  March  5th;  1907,  January  12th; 
1908,  January  22 ;  1909,  January  25 ;  1910,  November  4th. 

Q.     That  is  November  4,  1909? 

A.  Yes.  I  beg  your  pardon.  It  is  very  necessary  to  put 
that  in.    1911,  March  2nd ;  1912,  February  28th. 

Q.  Returning  to  Petitioner's  Exhibit  229,  appearing  in  the 
record  at  page  2224,  and  showing  the  tons  of  sisal  imported: 
do  those  figures  include  the  sisal  which  was  imported,  manu- 
factured into  twine  and  then  exported? 

A.  Exported,  you  mean?  I  do  not  believe  I  understand 
that. 

(The  question  was  read  by  the  Examiner.) 

Witness:    That  word  "exported"  bothers  me. 

Q.     The  twine  exported. 

A.     You  mean  sold? 

Q.  Wait  a  minute.  Does  it  include  the  sisal  which  you 
brought  into  this  country,  manufactured  into  twine,  and  then 
exported? 

A.     Oh,  certainly. 

Q.  ,  That  is  what  I  wanted. 

A.     I  beg  pardon  for  being  so  stupid.    I  didn't  see — 

Mr.  G'rosvenor :    That  is  all  right ;  that  is  all,  Mr.  Daniels. 
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W.  M.  REAY,  recalled  as  a  witness  by  the  Petitioner,  testified 
as  follows : 

Direct  Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Reay,  you- are  tlie  controller  of  the  International 
Harvester  Company  I 

A.    Yes,  sir. 

Q.  And  have  already  been  called  and  sworn.  I  wanted  to 
ask  you  some  few  questions  about  tables  which  were  produced 
and  I  believe  prepared  under  your  direction. 

A.     Yes. 

Mr.  Grosvenor :  I  offer  in  evidence  at  this  time  table  show- 
ing kind  and  number  of  implements  manufactured  by  the  In- 
ternational Harvester  Company,  seasons  1903  to  1911  inclu- 
sive, at  United  States  works.  That  was  prepared  under  your 
direction,  and,  so  far  as  you  know,  is  accurate? 

Witness:    Yes,  sir,  it  is. 

The  statement  was  marked  Petitioner's  Exhibit  262. 

Mr.  Grosvenor:  It  is  not  necessary  to  copy  this  exhibit 
into  the  record.  • 

You  have  also  produced,  Mr.  Reay,  certain  tables  showing 
number  of  different  agricultural  implements  sold  in  the 
United  States.  I  will  offer  these  as  one  exhibit.  They  need 
not  be  copied  into  the  record. 

The  papers  were  marked  Petitioner's  Exhibits  263-A  to 
263-P,  inclusive. 

Mr.  Grosvenor:  Petitioner's  Exhibit  263-A  is  a  statement 
of  Grain  Binders,  number  sold  in  the  United  States  by  lines, 
seasons  1903  to  1911,  inclusive. 

Petitioner's  Exhibit  263-B  is  a  statement  of  reapers,  num- 
ber sold  in  the  United  States  by  lines,  seasons  1903  to  1911, 
inclusive. 

Petitioner's  Exhibit  263- C  is  a  statement  of  headers  and 
push  binders,  number  sold  in  the  United  States  by  lines,  sea- 
sons 1903  to  1911,  inclusive. 

Petitioner's  Exhibit  263-D  is  a  statement  of  mowers,  num- 
ber sold  in  the  United  States  by  lines,  seasons  1903  to  1911, 
inclusive. 

Petitioner's  Exhibit  263-E  is  a  statement  of  rakes,  number 
sold  in  the  United  States  by  lines,  seasons  1903  to  1911,  in- 
elusive. 

Do  these  rakes  include  the  steel  rake,  known  as  the  hand 
dump  and  the  self  dump? 
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Witness :  Yes,  sir,  that  would  be  all  of  the  hand  dump  and 
self  dump  rakes. 

Mr.  G-rosvenor:  But  does  not  include  side  deliveiy  or 
sweep  rakes? 

Witness:    No,  sir. 

Mr.  Grosvenor:  Petitioner's  Exhibit  263-F  is  a  statement 
of  corn  binders,  number  sold  in  the  United  States  by  lines, 
seasons  1903  to  1911,  inclusive. 

Petitioner 's  Exhibit  263-G  is  a  statement  of  shredders,  num- 
ber sold  in  the  United  States  by  lines,  seasons  1903  to  1911, 
inclusive. 

Petitioner's  Exhibit  263-H  is  a  statement  of  corn  shockers, 
number  sold  in  the  United  States  by  lines,  seasons  1903  to 
1911,  inclusive. 

Petitioner's  Exhibit  263-1  is  a  statement  of  corn  pickers, 
number  sold  in  the  United  States  by  lines,  seasons  1903  to 
1911,  inclusive. 

Petitioner's  Exhibit  263- J  is  a  statement  of  side  delivery 
rakes,  number  sold  in  the  United  States  by  lines,  seasons  1903 
to  1911,  inclusive. 

Petitioner's  E'xliibit  263-K  is  a  statement  of  tedders,  num- 
ber sold  in  the  United  States  by  lines,  seasons  1903  to  1911, 
inclusive. 

Petitioner's  Exhibit  263-L  is  a  statement  of  cultivators, 
number  sold  in  the  United  States  by  lines,  seasons  1903  to 
1911,  inclusive. 

Petitioner's  Exhibit  263-M  is  a  statement  of  disc  harrows, 
number  sold  in  the  United  'States  by  lines,  seasons  1903  to 
1911,  inclusive. 

Petitioner 's  Exhibit  263-N  is  a  statement  of  harrows,  spring 
tooth  including  combination  sections,  number  sold  in  the 
United  States  by  lines,  seasons  1903  to  1911,  inclusive. 

Petitioner's  Exhibit  263-0  is  a  statement  of  harrows,  peg 
tooth  sections,  number  sold  in  the  United  States  by  lines,  sea- 
sons 1903  to  1911,  inclusive. 

Petitioner's  Exhibit  263-P  is  a  statement  of  knife  grinders, 
number  sold  in  the  United  States  by  lines,  seasons  1903  to 
1911,  inclusive. 

Witness :  I  desire  to  make  a  statement  in  regard  to  those : 
the  subdivision  by  lines  on  Exhibits  263-A  to  263-1  is  accurate 
because  statistics  are  kept  along  those  lines ;  the  subdivision 
by  lines  in  the  statements  263- J  to  263-0  is  only  approximate. 
There  are  certain  statistics  we  have  to  keep  for  operations, 
and  others  we  do  not. 
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(Mr.  Grosvenor  retained    Petitioner's    Exhibits    262    and  l 
263-A  to  263-P  inclusive.) 

Q.  Showing  you  Petitioner's  Exhibit  262,  giving  the  kinds 
o^f  implements  manufactured:  that  does  not  include  the  ar- 
ticles which  you  purchased  from  different  companies ;  for  in- 
stance, grain  drills  from  the  American  Seeding  Machine  Com- 
pany, wagons  from  the  Keller  Manufacturing  'Company,  or 
threshers  from  the  Belle  City  Company,  does  it?  , 

A.  No,  sir;  the  statement  is  confined  to  machines  manu- 
factured by  the  International  Hiarvester  Company  at  United 
States  works. 

Q.     The  'Sales  figures  include    everything    that    is    sold,  2 
whether  it  is  through  the  Texas  Harvester  Company  or  a  com- 
mission dealer;  is  that  right? 

A.  Yes,  sir;  all  sales  of  every  character,  of  those  ma- 
chines. 

Q.  This  statement,  "Number  of  Wagons  Purchased  by 
International  Harvester  Company  of  America  from  Keller 
Manufacturing  Company  during  calendar  years  1909,  1910 
and  1911"  should  be  added  to  your  output  to  make  your  fig- 
ures for  wagons  complete,  should  it  not? 

A.  There  are  probably  other  concerns  from  whom  we  pur- 
chase wagons.  ^ 

Q.     In  addition  to  the  Keller? 

A.     For  instance,  there  is  one  Canadian  concern. 

Q.  I  am  confining  myself  now  to  United  States.  Is  there 
any  other  company  besides  the  Keller  from  which  you  pur- 
chase wagons  for  sale  in  this  country? 

A.     I  think  not. 

Q.  The  figures  shown  on  that  sheet  of  the  sales  of  the  Kel- 
ler wagon,  then,  should  be  added  to  these  figures  of  farm 
wagons  that  you  manufacture? 

A.    Yes,  sir.  '  4 

Q.     That  is,  to  make  up  your  total  output? 

A.     To  make  up  the  total  available. 

Mr.  Grosvenor:    I  offer  the  statement  in  evidence. 

The  statement  was  marked  Petitioner's  Exhibit  264,  and  is 
as  follows : 
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PETITIONEE'S  EXHIBIT  264. 

Number  of  Wagons  Purchased  by  International  Harvester 
Company  of  America  from  Keller  Manufacturing  Company 
During  Calendar  Years  1909,  1910,  and  1911. 

1909  4,520 

1910  7,543 

1911  8,345 

This  statement  includes  wagons  which  were  sold  by  the 
International  Harvester  Company  of  America  outside  of  the 
United  States. 


Q.  The  statement  Petitioner's  Exhibit  262  does  not  in- 
clude threshers.     Threshers  you  buy  from  others? 

A.     Yes.  sir,  entirely. 

Mr.  Grosvenor:  I  offer  in  evidence  the  statement  show- 
ing the  number  of  threshers  purchased  by  the  International 
Harvester  Company  of  America  from  the  Belle  City  Manu- 
facturing Company,  for  the  years  1907  to  1911  inclusive. 

The  statement  was  marked  Petitioner's  Exhibit  265,  and 
is  as  follows: 

PETITIONEE'S  EXHIBIT  265. 

Statement  Showing  Number  of  Threshers  Purchased  by  In- 
ternational Harvester  Company  of  America  from  Belle 
City  Manufacturing  Company  During  the  Years  •  1907  to 
1911,  Inclusive. 

1907  458 

1908  597 

1909  621 

1910  249 

1911  266 

This  statement  covers  the  season  from  September  1st  to 
August  31st  in  each  of  the  above  years,  and  includes  thresh- 
ers sold  outside  of  the  United  States. 


Mr.  Grosvenor :  I  will  also  offer  in  evidence  the  state- 
ment which  is  entitled  "List  of  Voting  Trust  Certificate  Hold- 
ers of  Record,  whose  Holdings  Amounted  to  500  Shares  or 
more  at  certain  Dates  in  the  years  1902  to  1912,  inclusive." 
Was  this  prepared  under  your  direction,  Mr.  Eeay? 
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Witness :    Only  partly.    It  was  prepared  by  a  firm  of  public  1 
accountants  at  our  request.    You  see  there  was  a  lot  of  out- 
side work  involved. 

Mr.  Grosvenor:     Under  your  general  supervision? 

Witness :    Yes,  sir. 

Mr.  Grosvenor :    This  list  of  voting  trust  certificate  holders 
need  not  be  copied  into  the  record. 

The  list  was  marked  Petitioner's  Exhibit  266,  and  was  re- 
tained by  Mr.  Grosvenor. 

Mr.  Grosvenor:     I  show  you  a  statement  showing  all  the 
companies  in  which  the  International  Harvester  Company 
or  any  of  its  subsidiary  companies  hold  any  stock  interest.  2 
That  was  also  prepared  under  your  direction? 

Witness:     Presumably.     I  have  not  seen  it  before.     I  can 
swear  to  it  and  verify  it  afterwards,  if  you  want  me  to. 

Mr.  Grosvenor:    I  will  offer  that  statement  in  evidence. 

The  statement  was  marked  Petitioner's  Exhibit  267  and 
was  retained  by  Mr.  Grosvenor. 

E.  N.  WOOD,  recalled  by  the  Petitioner,  testified  as  follows: 


Direct  Examination  by  Mr.  Grosvenor. 

Mr.  Grosvenor:  Here  is  a  report  of  Mr.  Mayer  dated  No- 
vember 25,  1903,  addressed  to— 

Mr.  McHugh:    Just  a  moment. 

Mr.  Grosvenor :  I  do  not  want  to  put  that  in.  I  have  had 
Mr.  Daniels  since. 

Mr.  McHugh:  What  I  am  going  to  do  is  to  reserve  the 
right  to  offer  as  part  of  this  case  any  other  part  of  any 
paper  you  have  introduced. 

Mr.  Grosvenor:    As  part  of  your  case? 

Mr.  McHugh:  No,  not  as  my  case  in  chief,  but  as  part  of 
the  examination. 

Mr.  Grosvenor :    It  will  be  part  of  your  case,  not  mine. 

Mr.  McHugh:  Well,  it  will  be  cross-examination  of  the 
witness. 

Mr.  Grosvenor :    Well,  we  can  settle  that. 

Mr.  McHugh :  Otherwise  I  would  have  to  sit  here  and  read 
these  things  over  now.  It  will  not  be  your  testimony,  it  will 
be  my  testimony,  but  I  want  to  put  it  in  in  connection  with 
the  other  if  I  want  to  do  so.  I  just  waived  that  to  expe- 
dite matters,  that  is  all. 
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Mr.  Grosvenor:  Well,  I  reserve  the  right  to  make  any- 
proper  objection,  later,  that  may  be  necessary.  I  do  not  want 
to  grant  anything  now  until  the  occasion  comes  up. 

Mr.  McHugh :    I  just  want  to  put  in  my  notice,  that  is  all. 
By  Mr.  Grosvenor: 

Q.  Mr.  Wood,  what  took  the  place  of  the  Mayer  letters'? 
Have  you  found  out,  or  do  you  know.  These  letters  of  Mr. 
Mayer  come  down  to  October  26th,  being  referred  to  in  the 
minutes  of  the  Executive  Committee.  After  that  we  got  no 
letters,  I  suppose  none  being  specified  in  the  minutes.  You 
presented  just  those  that  were  specified  in  the  minute  book, 
did  you  not? 

A.    Yes. 

Q.     Did  you  dig  these  out  yourself? 

A.    Yes,  sir. 

Q.     Were  they  all  in  one  file? 

A.     No ;  they  were  spread  through  the  subject  files. 

Q.  You  simply  stopped  with  the  last  one  mentioned  in  the 
minutes  of  the  Executive  Committee  of  the  International  Har- 
vester Company  of  America? 

A.     Yes,  sir. 

Mr.  Grrosvenor:  All  right,  sir.  That  you  can  have.  Judge 
Post;  I  will  return  that  to  you.  (Handing  a  package  of  papers 
to  Judge  Post.) 

Q.  There  were  a  number  of  Sales  reports  produced.  I 
show  you  one  dated  June  4,  1907,  signed  by  E.  C.  Haskins. 
What  is  that? 

A.  That  is  a  report  of  the  Domestic  Sales  Department 
of  which  Mr.  E._  C.  Haskins  was  the  head  at  that  time. 

Q.     How  often  is  that  sort  of  a  report  made? 

A.     Usually  monthly. 

Q.     And  this  is  the  general  character  of  report? 

A.     Yes,  sir. 

Mr.  Grosvenor:    I  offer  it  in  evidence. 

The  paper  was  marked  Petition,er's  Exhibit  268,  and  is  as 
follows : 
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PETITIONEE'S  EXHIBIT  268. 

Chicago,  June  4,  1907. 
Mr.  A.  E.  Mayer, 

Division  Manager,  , 

Office. 
Dear  Sir: — 

Herewith  I  give  you  the  customary  report  from  the  Do- 
mestic Sales  Department : 

'Crop  Condition. 
I  attach  hereto  a  sheet  on  which  the  general  crop  condi- 
tion is  shown  graphically.  There  is  no  decided  improvement 
over  the  conditions  at  time  of  last  report.  The  weather  since 
that  time  has  continued  unseasonably  cool  and  the  growing 
plants  have  not  made  the  advance  they  should  make  at  this 
time  of  the  year.  This  condition  is  reflected  especially  in 
the  reports  covering  last  week  that  are  just  at  hand  from  all 
of  the  district  east  of  Chicago.  Kansas  and,  Nebraska,  which 
were  beginning  to  show  the  need  of  rain,  had  good  showers 
last  week,  and  conditions  are  improved  there.  The  reports 
from  Iowa,  Wisconsin,  Illinois,  Minnesota  and  the  Dakotas 
show  that  the  weather  conditions  last  week  were  not  unfavor- 
able. 

Sales  of  Net  Goods.    Corrected 

Total 
Rakes        Spreaders    Engines  Horse  Power 
May  25,  1906.... 58908  10762  7265  27373 

May  25,  1907.... 67077  21182  7477  34016J- 

Twine  Sales. 
May  25,  1906. ..  .53278  tons 
May  25,  1907.... 55472    " 
You  will  observe  that  our  gain  of  about  2000  tons  over  last 
year  is  still  maintained.    This  gain  is  almost  entirely  repre- 
sented by  increased  foreign  shipments. 

Employes  in  Sales  Departnient. 
Outside    Chicago 
Domestic    Office 
May  25,  1906.... 4792  149 

May  25,  1907.... 3993  161 

In  the  outside  domestic  force  there  are  759  canvassers  less 
than  a  year  ago. 


Total 

Grand 

Foreign 

Total 

809 

5750 

903 

5057 
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Commission  Contracts  in  Force. 

May  25,  1906 ....  36100 

May  25,  1907 ....  34431 

Car  Shipments 

May  19,  1906— 


Wagons 

Twine 

Machines 

468  carloads 
2012 
19667 

Total 
18,  1907— 

Wagons 

Twine 

Machines 

22147 

759  carloads 
2043 
22663 

Total  25465 

General  Agency  Changes. 
There  have  been  no  general  agency  changes   since  last 
report. 

Head  Office  Changes. 
Mr.  William  Browning  and  Mr.  W.  E.  Morgan  have  been 
promoted  to  the  position  of  Assistant  Managers  in  the  Do- 
mestic Sales  Department. 

Canvassing  Statement  to  May  25,  1907. 
The  results  of  the  canvassing  this  year  as  compared  with 
last  are  shown  by  the  following  statement: 

Equivalent  Days  Canvassing      Cost  to 

in  Binders       Canvassed  Expense  Sell 

1907....  73,221.53-1/2        168029  761,017.79        10.39 

1906....  69,830.09  179966-1/2        782,538.31        11.20 

# 

*Saving  Equals  459  canvassers  for  one  month. 

This  statement  shows  a  smaller  gain  for  the  present  year 
over  last  year  owing  to  the  fact  that  during  the  month  of 
May  this  year  the  results  were  less  favorable  than  a  year 
ago.  In  May,  1906,  there  were  sold  27486  binder  equivalents, 
as  against  22054  in  the  same  month  this  year,  a  decrease  for 
the  month  of  5432  binder  equivalents.  The  canvassers'  ex- 
pense for  May  1907  was  $193,101.18,  as  compared  with  $256,- 
947.28  for  the  same  month  a  vear  ago,  or  a  saving  for  May 
1907  of  $63,846.10.  The  cost  to  sell  per  binder  for  May  1907 
is  $8.75  and  for  the  same  month  a  year  ago  $9.35. 

EespectfuUy  submitted, 
Inclosure.  E.  G.  Haskins. 
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Q.    I  show  you  report  of  April  18,  1909.    That  is  a  report  ; 
of  similar  character,  is  it  not? 

A.     Yes,  sir. 

Q.  That  report  has  a  statement  giving  "Number  of  Agents 
Selling  Machines  named  Below,"  comparing  the  two  years, 
that  is,  up  to  April  10,  1909,  comparing  that  with  the  period 
up  to  April  11,  1908.  Then  it  gives  the  number  of  agents 
selling  shredders,  engines,  rakes,  and  so  forth.  Why  were 
they  not  able  to  bring  me  a  statement  showing  the  number 'of 
agents  handling  these  different  lines'?  What  is  this  a  total 
of? 

A.  That  is  a  part  of  what  you  asked  me  for.  That  does 
not  enumerate  all  the  lines. 

Q.    All  the  lines? 

A.     No,  sir. 

Q.  Then  you  could,  if  I  should  ask  for  it,  give  me  later  the 
number  of  agents  handling  spreaders  or  engines  or  rakes, 
could  you,  but  you  could  not  give  me  every  agent  handling 
some  one  line ;  is  that  the  point  ? 

A.  I  could  for  a  period  of  years,  though  that  information 
has  not  been  gathered  except  for,  I  think,  two  or  three  years. 

Q.  Well,  you  are  getting  that  and  will  give  it  to  me  later; 
is  that  right? 

A.  I  am  gathering  that  information  from  the  agencies. 
But  there  are  certain  cases  where  those  records  have  been 
burned  in  a  warehouse  fire,  destroyed  by  flood,  and  so  forth. 
I  have  this  statement  just  as  complete  as  I  can  have  it  at 
present. 

Q.  Now,  in  response  to  previous  questions  you  have  pro- 
duced some  tables.  Will  you  hand  me  what  you  have  pro- 
duced, and  then  I  will  offer  in  evidence  what  I  desire? 

A.  The  figures  are  complete  for  1912  only.  As  I  under- 
stand, the  request  covered  the  years  1902  to  1912  inclusive. 

Q.  Now  wait  a  minute.  Are  these  two  sheets  which  you 
show  me  a  complete  statement  of  1912  of  the  things  stated 
thereon? 

A.  The  lower  part  of  the  statement  carries  the  figures 
asked  for  for  the  year  1912. 

Mr.  Grosvenor:  I  will  offer  this  sheet.  This  sheet  is 
headed  "1912,"  and  states  upon  it  the  number  of  dealers 
handling  goods  on  commission  basis  only.    Is  that  correct? 

Witness:    Yes,  sir. 

Q.     The  number  is  given  as  5,369. 
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1  Number   of  dealers   handling  goods   on   direct    (net) 

sales  basis  only  11,235 

Number  of  dealers  handling  goods  on  both  Commission 

and  direct  (net)  Sales  Basis,  25,059 

Total  number  of  Dealers  41,663 

Number   of   dealers   handling   goods    on    Commission 

Basis  30,428 

Number  of  dealers  handling    goods    on    direct   (net) 

Sales  Basis  _      36,294 

That  is  a  true  statement  of  the  situation  today,  is  it  not? 

Witness :  Yes,  sir.  The  other  years  are  incomplete  for 
^  reasons  stated. 

The  paper  from  which  Mr.  Grosvenor  read  was  marked 
Petitioner's  Exhibit  269,  and  is  as  follows: 

PETITIONEE'S  EXHIBIT  269. 

1912 

Number  of  Dealers  handling  goods  on  Commission 
Basis    only  5,369 

Number  of  Dealers  handling  goods  on  direct  (net)  Sales 
3       Basis  only  11,235 

Number  of  Dealers  handling  goods  on  both  Commis- 
sion and  direct  (net)  Sales  Basis)  25,059 

Total  number  of  Dealers  41,663 

Number  of  Dealers  handling  goods    on    Commission 

Basis  _  _  30,428 

Number  of  Dealers  handling  goods  on  direct  (net)  Sales 

Basis  36,294 


4  Q.  In  some  of  these  reports  the  term  "binder  or  equiva- 
lent" is  used  in  making  up  these  statements.  What  is  the 
meaning  of  that  term? 

A.  It  is  the  method  for  comparative  purposes  of  reducing 
the  total  business  to  a  unit. 

Q.     And  the  binder  is  adopted  as  the  unit? 

A.     As  a  unit. 

Q.  Standing  appi'oximately  for  the  figure  100,  or  just  a 
matter  of  convenience? 

A.  It  is  not  necessarily  based  on  the  figure  value,  on  the 
price,  although  that  does  assist  in  arriving  at  the  equivalent. 
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Q.     That  is,  you  sell  two  or  three  wagons  and  they  make  1 
the  equivalent  of  one  binder? 

A.    Yes. 

Mr.  Grosvenor:  From  some  of  the  general  letters  or  cir- 
culars which  Mr.  Wood  produced  some  time  since  I  will  offer 
a  few  in  evidence. 

The  papers  were  marked  Petitioner's  Exhibits  270,  271,  272, 
273,  274,  275,  276,  277  and  278,  and  are  as  follows,  the  first 
paragraph  only  of  Petitioner's  Exhibit  271  being  offered: 


PETITIONER'S  EXHIBIT  270. 

International  Harvester  Company  of  America 
Incorporated 
7  Monroe  Street 
Chicago,  U.  S.  A. 
Champion        Deering        McCormick        Milwaukee        Piano 
Address  Correspondence  to 
Sales  Department 

Domestic  Sales  Division 

July  25th,  1904. 
General  Letter  #76. 
To  Our  General  Agents: 

Exhibiting  Machines  at  Fairs. 
The  question  has  recently  been  asked  as  to  the  policy  of 
this  Company  concerning  the  exhibition  of  machines  at  fairs. 
It  will  not  be  our  policy  to  make  any  exhibitions  at  fairs 
ourselves,  but  if  any  of  our  local  agents  wish  to  make  such 
exhibitions,  at  their  own  expense,  we  shall  have  no  objection 
to  their  doing  so. 

We  cannot  furnish  any  specially  finished  machines  for  such 
purposes,  and  if  the  local  agents  desire  the  assistance  of  any 
of  our  men  at  the  fairs  they  must  pay  the  salary  and  expenses 
of  the  man. 

Yours  truly, 
Inteenational  Hakvestee  Company  of  Ameeica. 
Dictated  by  E.  C.  H. 
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PETITIONER'S  EXHIBIT  271. 

(Letter-liead  International  Harvester  Company  of  America.) 
Domestic  Sales  Division 

General  Letter  #93-0 

November  11,  1904. 
International  Harvester  Oompany  of  America, 
Gentlemen : — 

There  has  been  some  discussion  lately  on  the  subject  of 
the  exclusive  feature  of  our  commission  contract,  and  we 
desire  at  this  time  to  state  the  principle  that  will  govern  in 
this  matter.  Where  we  furnish  goods  to  an  agent  for  sale 
on  a  commission  or  consignment  contract,  our  interests  de- 
mand that  such  articles  be  handled  solely  on  an  exclusive 
basis.  Such  articles  as  are  included  in  our  sales  contract  and 
are  bought  outright  by  the  agent  need  not  be  on  an  exclusive 
basis  provided- the  agent  will  buy  such  reasonable  number  as 
will  protect  us  in  the  trade.  On  this  basis  you  may,  Avhere 
desired,  exempt  Sweep  Bakes,  Hay  Stackers  and  Tedders 
from  the  operation  of  the  exclusive  clause  in  our  agency  con- 
tract for  1905.  This  will  doubtless  work  to  our  advantage 
in  many  cases  and  save  us  a  customer  who  might  be  willing 
to  hande  a  few  of  these  goods,  but  not  on  an  exclusive  basis 
until  they  have  been  on  the  market  longer  and  demonstrated 
their  superiority.  You  may  also  exempt  Horse  Hay  Eakes 
from  the  operation  of  that  clause  unless  for  reasons  satisfac- 
tory to  you  you  decide  it  will  be  to  our  advantage  to  have  the 
Rakes  handled  on  a  commission  basis. 

^  ^  ^  4k  ^ 

Very  truly  yours. 
International  Harvestek  Company  of  America. 
Dictated  by  R.  C.  H. 


PETITIONER'S  EXHIBIT  272. 

(Letter-head  International  Harvester  Company  of  America.) 
Domestic  Sales  Division 

January  9,  1905. 
General  Letter  #103- A 

International  Harvester  Company  of  America, 
Gentlemen : — 
Last  year  about  this  time  many  of  our  general  agents  is- 
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sued  a  letter  to  local  agents  suggesting  the  retail  prices  on  ] 
machines  for  the  season  of  1904. 

We  think  it  is  too  early  to  issue  such  prices  now  and  wish 
you  would  not  issue  any  such  letter  without  first  taking  the* 
matter  up  Avith  this  office.  In  the  meantime  there  can  be  no 
objection  to  your  instructing  your  blockmen  that  wherever 
the  subject  comes  up  with  local  agents,  the  blockman  advise 
the  local  agent  to  maintain  the  same  retail  prices  that  were  in 
effect  last  year. 

Yours  truly, 
International.  Harvester  Company  op  America. 
Diet,  by  E.  C.  H.  ' 

PETITIONEE'S  EXHIIBT  273. 

(Letter-head  International  Harvester  Company  of  America.) 
Stock  Division 

General  Letter  #107- A 

February  21,  1905. 
International  Harvester  Company  of  America, 
Gentlemen : — 

Sweep  Eakes  and  Stackers. 

This  is  to  inform  you  that  we  have  decided  to  manufacture 
our  entire  product  of  sweep  rakes  and  stackers  for  this  year's 
trade  at  the  Champion  Works,  Springfield,  Ohio. 

We  expect  the  first  stock  will  be  available  for  shipment 
March  1st  to  15th. 

All  orders  sent  us  for  these  goods  must  be  on  Champion 
order  blanks,  and  in  each  case  specify  the  kind  desired.  Al- 
ways be  particular  to  state  whether  the  three  wheel  sweep 
rakes  are  to  be  of  the  pull  or  push  type.  Unless  otherwise 
instructed  the  Junior  stacker  will  be  shipped  with  only  the 
name  "Junior"  stenciled,  but  there  will  be  a  blank  space  for 
the  prefixes  "Deering,"  "McCormick,"  or  "International," 
according  as  may  be  desired. 

If  preferred  we  will  also  furnish  sweep  rakes  without  sten- 
cil and  on  request  send  you  stencils  with  Avhich  to  do  the 
stenciling. 

The  ditch  jumper  attachment  is  for  the  three  wheel  push 
sweep  rake  only,  and  please  specify  accordingly  when  order- 
ing. 

Yours  truly. 
International  Harvester  Company  op  America. 
Dictated  by  E.  L.  B. 
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PETITIONEE'S  EXHIBIT  274. 

(Letter-head  International  Harvester  Company  of  America.) 
Domestic  Sales  Division 

Chicago,  November  18,  1904. 
General  Letter  No.  94-A 
International  Harvester  Company  of  America, 
Dear  Sirs: 

The  Weber  Wagon  Company,  of  Chicago,  appreciating  our 
great  selling  facilities,  some  time  ago  opened  negotiations 
with  us  and  we  have  just  completed  arrangements  whereby  we 
shall  market  the  output  of  their  factory.  While  this  will  be 
somewhat  of  a  new  departure  for  us,  the  profits  will  help 
carry  the  expense  at  our  general  agencies  and  the  arrange- 
ment we  hope  will  prove  satisfactory  to  all  concerned.  The 
wagons  will  be  sold  under  the  Weber  and  Columbus  names 
as  in  the  past,  and  the  general  policy  will  be  to  renew  ar- 
rangements with  the  good  dealers  who  have  handled  these 
wagons  heretofore  and  also  introduce  them  at  towns  where 
they  have  not  been  handled  in  the  past,  confining  their  sales 
to  one  dealer  in  each  town. 

In  entering  the  wagon  trade  it  is  our  intention  to  follow 
the  well  established  lines  on  which  the  business  is  now  con- 
ducted, depending  upon  the  good  reputation  of  these  wagons. 
upon  fair  prices  and  upon  our  large  and  effective  selling  and 
distributing  oro.i^i'^ation  to  give  us  a  share  of  the  business. 

We  give  you  this  advance  information  and  in  a  few  davs 
will  give  you  prices  and  terms  so  that  your  blockmen  may  be 
in  position  to  solicit  the  wagon  business  in  your  territory. 

Yours  very  truly. 
International,  Habvestee  Company  of  America. 
Dictated  by  E.  C.  Haskins. 

The  above  letter  sent  to  all  general  agencies  except  Cana- 
dian. 
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PETITIONEE'S  EXHIBIT  275. 

(Letter-head  InterBational  Harvester  Company  of  America.) 
Domestic  Sales  Division. 

November  22,  1904. 
General  letter  #96-B 
International  Harvester  Company  of  America, 
Gentlemen : — 

We  find  there  will  be  a  little  delay  in  getting  out  price  lists 
on  Weber  wagons,  and  as  some  of  your  agents  who  are  now 
handling  the  Weber  line  may  wish  to  decide  whether  they 
are  to  continue  selling  that  line  of  goods,  we  suggest  that 
you  immediately  notify  yoiir  agents  that  we  have  made  ar- 
rangements to  handle  the  output.  We  submit  herewith  a  sug- 
gestion of  some  of  the  points  that  should  be  covered  in  send- 
ing out  such  notice : 

"The  International  Harvester  Company  of  America  has 
made  arrangements  with  the  Weber  Wagon  Company,  where- 
by we  will  handle  the  output  of  that  company  in  this  territory. 
To  those  of  you  who  have  previously  been  handling  Weber 
wagons  we  msh  to  say  that  we  trust  it  will  be  satisfactory  to 
you  to  continue  selling  the  goods  under  the  new  arrangements. 
We  believe  we  can  give  you  as  good  service  as  you  have  had 
in  the  past,  and  hope  we  may  be  able  to  do  better.  If  the  Weber 
wagons  are  not  handled  in  your  town  and  you  would  like  to 
consider  a  proposition  to  handle  them  in  the  future,  please 
advise  us  and  we  will  have  our  traveler  call  on  you  at  as 
early  a  date  as  possible. 

We  trust  this  arrangement  may  prove  satisfactory  to 
those  of  our  dealers  who  may  be  in  position  to  favor  us  with 
their  orders." 

A  letter  along  the  lines  indicated  will  give  your  agents  all 
the  information  we  are  in  position  to  give  them  at  present, 
and  will  perhaps  serve  to  hold  some  orders  for  wagons,  par- 
ticularly with  those  who  have  been  handling  the  Weber  line 
in  the  past. 

Yours  very  truly, 
Internatioxal  Haevester,  Company  of  America. 

Diet,  by  A.  L. 

(Sent  to  all  general  agencies  except  San  Francisco,  Minn. 
No.  Dakota  and  So.  Dakota) 
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PETITIONEE'S  EXHIBIT  276. 

(Letter-head  International  Harvester  Company  of  America.) 
Domestic  Sales  Division 

March  23,  1905. 
General  Letter  #115. 
International  Harvester  Company  of  America, 
Gentlemen : 

Eealizing  that  our  immense  selling  organization  was  more 
than  equal  to  the  marketing  of  the  wagons  that  could  be 
turned  out  in  the  Weber  factory,  we  did  not  attempt  to  cover 
all  of  the  domestic  trade,  in  the  hope  that  by  covering  only  a 
portion  of  the  territory  we  would  be  able  to  fairly  supply 
that  territory.  Notwithstanding  the  fact  that  arrangements 
are  made  to  manufacture  more  wagons  than  ever  turned 
out  at  the  plant  before,  we  are  already  finding  it  very  diffi- 
cult to  fill  orders. 

We  enclose  herewith  a  list  of  the  unfilled  orders  in  your 
territory.  On  this  list  we  have  indicated  the  orders  that 
we  expect  to  fill  between  now  and  the  5th  of  April.  The  re- 
mainder of  these  unfilled  orders  in  your  territory  we  can 

probably  fill  at  the  rate  of  _ wagons  during  April 

in  May in  June _ in  July. 

With  this  in  mind,  we  wish  you  would  indicate  the  order 
in  which  you  would  prefer  to  have  these  orders  filled,  that 
is,  marking  the  one  that  you  would  prefer  to  have  filled  first 
No.  1,  the  next  in  importance  No.  2,  and  so  on.  We  want  to 
call  your  particular  attention  to  any  orders  that  you  may  have 
in  that  are  to  go  in  connection  with  other  of  our  goods  from 
Chicago.    After  all  these  orders  are  filled  we  will  be  able  to 

assign  to  your  territory  wagons  to  be  shipped 

during  each  of  the  following  months:  August,  September, 
October,  November  and  December.  Please  bear  this  in  mind 
in  sending  us  orders  for  shipment  of  wagons  during  the  re- 
mainder of  the  season.  Do  not  send  us  any  more  orders  for 
immediate  shipment  witil  we  have  filled  the  present  orders. 
If  you  cancel  any  orders  we  now  have  from  you,  such  wagons 
may  be  added  to  your  allotment  if  you  desire ;  but  such  orders 
will  have  to  be  designated  for  shipment  prior  to  August  1st 
so  that  your  allotment  will  not  exceed  the  amount  mentioned 
in  any  one  of  the  months. 

We  regret  that  we  are  not  able  to  supply  you  with  all  of 
the  wagons  you  can  sell.    The  popularity  of  the  Weber  wagons 
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and  the  strength  of  our  selling  organization  are  beyond  what 
we  judged.  We  already  have  plans  under  consideration  for 
increasing  the  supply  for  next  year,  and  expect  to  be  in  a  po- 
sition to  give  you  very  much  better  service. 

Yours  truly, 
Inteektattokal  Harvester  Company  of  America. 
Dictated  by  W.  F.  P. 


PETITIONEE'S  EXHIBIT  277. 

(Letter-head  International  Harvester  Company  of  America.) 
Domestic  Sales  Division 

Chicago,  April  15,  1905. 
General  Letter  #124. 
To  General  Agents: 

We  are  anxious  to  have  as  much  information  as  possible 
with  reference  to  the  Cream  Separator  business.  Will  you 
please  get  and  give  to  us  as  soon  as  you  can  the  best  in- 
formation obtainable  on  the  following  questions: 

1.  What  Cream  Separator  is  most  popular  in  your  terri- 
tory? 

2.  What  sizes  are  most  in  demand? 

3.  What  is  the  price  to  agents  on  the  various  sizes? 

4.  What  is  the  price  to  farmers  on  these  same  machines  ? 

5.  Are  the  machines  sold  to  farmers  for  cash  or  on  time? 

6.  If  sold  on  time,  what  are  the  terms? 

7.  What  is  the  general  condition  of  the  trade  with  refer- 
ence to  competition  between  agents,  cutting  prices,  extension 
of  terms,   and   other  unbusinesslike  methods? 

8.  Your  best  guess  at  the  present  time  of  the  total  number 
of  Cream  Separators  sold  in  your  territory  season  of  1904. 
You  will  probably  have  nothing  very  definite  on  which  to 
base  this  guess  on  sales,  but  we  wish  the  best  guess  you  can 
make  based  on  what  information  you  have.  We  do  not  wish 
you  to  delay  this  report  to  make  a  thorough  investigation. 

As  you  are  perhaps  aware,  we  have  contemplated  seriously, 
and  have  even  made  some  preparations  for  entering  upon  the 
manufacture  of  Cream  Separators.  We  have  heard  so  much 
of  late  as  to  the  cutting  of  prices  in  this  line  and  as  to 
unbusinesslike  methods  followed  that  it  has  occurred  to  us 
that  we  would  like  to  have  the  above  information,  and  your 
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1  general  impression  as  well  on  the  advisability  of  entering 
the  business. 

Yours  very  truly, 
Inteenational  Harvestee  CoivrPANY  OF  Ameeica. 
Dictated  by  R.  C.  H. 


PETITIONER'S  EXHIBIT  278. 

(Letter-head  International  Harvester  Company  of  America.) 
Recording  Division. 

General  Letter  No.  129-A. 
1906  Estimated  Sales  Osborne  Tillage  Implements. 
Providing  Present  Policy  of  Distribution  be  Changed. 

May  5th,  1905. 
Gentlemen : — 

We  enclose  herewith  blanks  in  duplicate  on  which  we  would 
request  that  you  furnish  us  at  the  earliest  possible  date,  an 
estimate  on  the  Osborne  Tillage  Implements  you  can  sell  dur- 
ing season  of  1906,  providing  we  permit  you  to  sell  these  Til- 
lage Implements  to  the  best  of  your  regular  agents  of  the 
other  five  lines  in  towns  where  you  have  no  Osborne  agent. 
This  line  of  Tillage  Implements  to  preserve  its  individuality 
throughout,  to  be  branded  and  sold  as  Osborne  goods.  We 
want  your  estimate  on  this  basis  in  order  that  we  may  get  an 
idea  of  the  extent  to  which  it  would  increase  our  sales  if  this 
policy  was  to  be  adopted.  When  you  send  in  this  estimate 
kindly  favor  us  with  your  idea  as  relating  to  the  advantage, 
or  disadvantage,  of  the  plan  and  give  us  your  recommendation 
on  the  subject. 

Please  make  out  your  estimate  on  the  above  basis  and  for- 
ward    to  us  at  once.     The  early  receipt  of  this  information 
will  place  us  in  a  position  to  meet  your  1906  requirements  and 
give  us  an  idea  as  to  the  proper  policy  to  pursue. 
Awaiting  your  prompt  reply,  we  are. 
Yours  very  truly. 
International  Harvester  Company  of  America. 
Diet:  E.  N.  W. 


Q.  In  the  circular  of  July  14,  1905,  there  is'  a  reference  to 
a  certain  form,  form  C  42,  called  "Agents'  Confidential  State- 
ment." What  is  that?  Are  those  reports  of  sales,  or  what  are 
they?    What  comes  in  on  that  form? 
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A.    I  cannot  remember. 

Q.    Don't  you  have  any  recollection'? 

A.  No,  sir;  I  cannot  state  what  it  is.  I  think  it  is  a  state- 
ment of  assets  and  liabilities,  but  I  am  not  sure — property 
statement. 

Q.  That  is,  it  is  a  property  statement,  and  this  was  a  cir- 
cular issued  by  the  Credit  Division  in  order  to  keep  the  finan- 
cial standing  of  the  agent?    That  was  the  purpose  of  it? 

A.    I  think  so,  yes. 

Q.    And  the  agent  referred  to  is  a  local  implement  dealer? 

A.    Yes,  sir. 

Q.  Are  those  forms  kept  in  the  Credit  Division  when  they 
are  sent  in — those  reports? 

A.  I  could  not  say  how  many  of  them  are  kept  in  the  Credit 
Bureau  in  Chicago  or  how  many  are  kept  in  the  Credit  De- 
partment at  the  agency. 

Q.  The  purpose  being  to  keep  as  far  as  you  can  an  accu- 
rate statement  of  the  financial  condition  of  the  agent,  such 
as  is  necessary  for  you  in  having  business  dealings  with  him? 

A.    I  cannot  say  to  what  extent  that  statement  is  made. 

Another  paper  was  marked  Petitioner's  Exhibit  279,  was 
offered  in  evidence  by  Mr.  Grosvenor,  and  is  as  follows : 

PETITIONER'S  EXHIBIT  279. 

(Letter-head  International  Harvester  Company  of  America.) 

Domestic  Sales  Division. 

General  Letter  #141. 

Chicago,  September  12,  1905. 
International  Harvester  Company  of  America, 
Gentlemen : — 

As  you  have  doubtless  seen  in  the  trade  papers,  arrange- 
ments have  recently  been  completed  by  which  the  International 
Harvester  Company  purchases  the  business  of  the  Keystone 
Company  of  Sterling,  Illinois. 

The  Keystone  Company  was  established  a  good  many  years 
ago  and  has  made  quite  a  variety  of  farm  implements  which 
have  a  good  reputation  in  the  trade.  Of  the  product  of  the 
Keystone  Company,  the  implements  that  are  salable  just  at 
this  season  of  the  year  are  the  power  and  hand  corn  shellers, 
corn  shredders,  side  delivery  rakes  and  hay  loaders.  We  will 
send  you  in  a  day  or  two  a  printed  list  showing  the  prices 
which  the  Keystone  Company  has  been  making  on  these  goods. 
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Manufacturers  of  competing  lines  are  now  busily  engaged  in 
making  their  contracts  for  the  goods  above  mentioned  for 
next  year  and  we  wish  you  to  get  your  organization  busy  on 
the  sale  of  these  implements,  provided  there  is  a  demand  for 
such  articles  in  your  territory. 

The  Keystone  Company  has  only  a  small  supply  of  adver- 
tising ready,  but  will  send  you  at  once  all  they  can  spare  of 
advertisements  descriptive  of  these  goods,  and  as  soon  as  they 
can  prepare  it  will  send  you  a  list  of  the  customers  they  have 
had  in  the  past  in  your  territory.  Other  things  being  equal, 
these  old  customers  should  be  given  the  preference,  but  you 
are  at  liberty  to  place  the  goods  for  sale  with  such  dealers  in 
your  district  as  you  select.  All  correspondence  pertaining  to 
this  business  is  to  be  conducted  with  this  office. 

If  there  is  trade  for  these  articles  in  your  territory  we  sug- 
gest that  you  write  at  once  to  your  agents  telling  them  we 
can  furnish  these  goods  and  asking  them  not  to  place  their,  or- 
ders until  you  have  had  a  chance  to  figure  with  them. 

Our  Sale  Contract  Form  C-406  may  be  used  for  the  sale 
of  these  goods,  pages  3  and  23  being  designed  to  cover  such 
cases.  The  Shredder  may  be  included  in  your  regular  Com- 
mission Form  Contract. 

Will  give  you  further  information  a  little  later  on  about  the 
marketing  of  other  articles  made  at  this  factory. 

Yours  very  truly, 
International  Haevestee  Company  of  Ameeica. 
Dictated  by  E.  C.  H. 


Q.  Hiere  is  a  circular  which  refers  to  sales  record  card,  show- 
ing the  sales  in  different  territories.  Do  you  keep  a  record 
of  that  in  your  office  1 

A.    Yes,  sir. 

Q.  So  that  you  know  about  what  is  being  sold  in  every 
town  and  county? 

A.    Yes. 

Q.    Of  the  different  lands  of  implements'? 

A.  For  instance,  for  1912  business  we  would  not  get  those 
until  along  in  May  or  June,  1913,  completed. 

Other  papers  were  marked  Petitioner's  Exhibits  280,  281, 
282  and  283,  respectively,  were  offered  in  evidence  by  Mr. 
Grrosvenor,  and  are  as  follows: 
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PETITIONER'S  EXHIBIT  280. 

(Letter-head  International  Harvester  Company  of  America.) 

Address  Correspondence  to 
Domestic  Sales  Department. 

Chicago,  December  27,  1907. 
General  Letter  No.  51. 
International  Harvester  Company  of  America, 
Gentlemen : — 

In  settling  with  your  blockmen  for  the  half  of  their  percent- 
age earnings  that  is  due  in  cash,  we  wish  you  to  give  them  an 
opportunity  to  subscribe  for  as  much  as  they  desire  up  to  the 
total  amount  of  their  earnings  to  the  preferred  stock  of  the 
International  Harvester  Company  on  a  basis  of  $90.00  per 
$100  share.  We  will  have  to  go  into  the  market  to  buy  this 
stock,  and  this  is  less  than  we  expect  to  pay  for  it,  but  we  feel 
that  any  loss  sustained  in  selling  the  stock  on  this  basis  will 
be  more  than  offset  by  the  advantage  of  having  our  blockmen 
interested  with  us  as  stockholders. 

Of  course  you  understand  that  it  is  entirely  optional  with 
the  blockmen  whether  they  purchase  any  of  this  stock.  If 
any  of  the  blockmen  >wish  in  cash  the  portion  of  their  per- 
centage earnings  that  is  due  them,  we  wish  it  paid  to  them; 
but  it  will  be  a  source  of  gratification  to  us  if  a  considerable 
number  of  our  blockmen  take  advantage  of  this  opportunity, 
which  we  believe  will  make  them  an  exceedingly  good  invest- 
ment. As  you  probably  know,  a  dividend  of  7%  is  guaranteed 
on  this  stock,  payable  quarterly.  Taking  into  consideration 
the  reduced  rate  at  which  this  stock  is  offered,  the  invest- 
ment is  nearly  an  8%  one.  Furthermore,  we  will  couple  with 
our  percentage  offering  to  blockmen  next  year  an  additional 
2%  dividend  on  the  stock  to  such  of  the  blockmen  as  earn 
their  percentage  dividends  and  are  in  possession  of  the  stock 
at  the  end  of  the  year. 

It  is  our  purpose  to  continue  the  percentage  operation  for 
blockmen  for  1908  in  much  the  same  general  form  as  for  1907. 
We  would  prefer,  however,  to  defer  final  decision  as  to  the 
terms  of  this  percentage  proposition  until  you  are  in  here 
for  annual  settlement,  if  we  can  do  so.  In  the  meantime  we 
would  be  glad  if  you  would  write  us  at  your  earliest  con- 
venience, sending  us  a  statement  of  the  percentage  earnings 
of  your  blockmen  on  blanks  recently  sent  you  by  the  Eecord- 
ing,  giving  us  your  ideas  as  to  how  satisfactory  the  plan  is 
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1  to  you  and  to  the  men,  its  general  effect  upon  our  business 
and  any  suggestions  you  have  for  a  proper  basis  for  next 
year,  or  any  other  modification  of  the  general  plan.  It  was 
our  desire  to  make  the  proposition  as  simple  as  possible  at 
the  outset,  with  the  expectation  of  improving  the  plan  as 
time  went  on  to  make  it  more  attractive  and  acceptable  to 
the  men  and  make  it  an  ever-increasing  stimulus  to  more 
effective  work. 

Yours  truly, 
Inteenatonal  Habvestee  Company  of  Amekica. 

„  Die.  E.  C.  H. 


PETITIONEE'S  EXHIBIT  281. 

(Letterhead  International  Harvester  Company  of  America.) 
Domestic  Sales  Division 

■Chicago,  April  30,  1907. 
Special  General  Letter  No.  58. 
International  Harvester  Company  of  America, 
Gentlemen : — 

Bettendorf  Wagons  and  Farm  Tracks. 

We  are  now  in  position  to  furnish  our  line  of  Bettendorf 
farm  wagons  and  farm  trucks  to  all  of  our  general  agents, 
and  we  are,  therefore,  forwarding  a  supply  of  folders  show- 
ing these  goods.  We  are  getting  out  a  Bettendorf  wagons 
catalog  which  will  be  ready  for  distribution  in  the  course 
of  about  sixty  days. 

We  call  your'  particular  attention  to  page  2  of  the  folder, 
where  you  will  find  a  short  description  of  the  gears,  and  we 
suggest  that  your  entire  force  post  themselves  thoroughly 
on  the  superior  merits  of  these  gears  over  all  others. 

We  are  anxious  that  the  sale  of  these  goods  be  pushed 
to  the  utmostj  feeling  that  it  is  a  step  in  the  right  direction. 
Moreover,  we  control  the  patents  and  you  will  therefore  be 
in  position  to  offer  something  exclusive  to  the  dealer,  and 
he  in  turn  to  the  consumer,  and  this  should  place  you  in  posi- 
tion to  market  a  large  number. 

So  that  you  may  realize  how  thoroughly  in  earnest  we  are 
about  pushing  the  sale  of  these  goods,  will  state  that  we  are 
perfecting  and  bringing  out  a  second  steel  gear  wagon,  and 
may  possibly  have  it  ready  for  the  1908  trade. 

It  is  not  our  purpose  to  sell  the  Bettendorf  and  Weber 
lines  to  the  same  dealer,  but  rather  to  keep  them  separate. 
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In  the  Bettendorf  farm  trucks  we  have  unquestionably  the  1 
best  on  the  market  from  every  point  of  view  and  as  good 
dealers  and  farmers  have  been  ready  to  purchase  a  good 
farm  truck  for  years,  it  should  place  you  in  position  to  secure 
a  large  trade  on  them,  particularly  since  our  prices  are  so 
very  low  and  reasonable. 

Prices  and  Terms. 

Following  prices  are  all  f.  o.  b.  cars  at  Chicago,  and  are 
all  subject  to  allowances  given  for  half-car  and  carload  pur- 
chases. Terms  for  small,  half-car  and  car  purchases  same 
as  named  in  bulletin. 

Terms  on  wood  and  steel  wheels  net  cash  thirty  days.  2 


PETITIONEE'S  EXHIBIT  282. 

International  Harvester  Company  of  America 

(Incorporated) 

"Champion"       "Deering"      "MoCormick"      "Milwaukee" 

"Piano"     "Osborne" 

Harvesters  and  other  lines  of  Machinery 

Address  Correspondence  to  Harvester  Building 

Domestic  Sales  Department.  Chicago. 

January  23, 1912. 
General  Letter  No.  2. 
International  Harvester  Company  of  America, 
Gentlemen : 

Railroad  Department. 
In  a  few  days  we  will  send  you  one  of  our  special  railroad 
catalogues,  a  copy  of  which  has  been  mailed  to  all  railroad 
purchasing  agents  and  other  railroad  officials  in  the  United 
States  and  Canada. 

Our  engine  sales  to  railroads  have  been  very  small  and  un- 
satisfactory, due  partially  to  the  fact  that  the  territorial  re- 
strictions of  our  branch  houses  and  districts  have  not  per- 
mitted agents  to  follow  prospects  originating  in  their  ter- 
ritory to  the  point  where  the  purchasing  is  done,  or  on  the 
other  hand,  from  going  very  far  out  on  a  line  of  railroad  into 
other  agent's  territory  to  properly  start  the  business. 

We  realize  that  sales  to  railroads  by  our  competitors  have 
influenced  the  farmers  and  other  purchasers  of  gas  engines 
in  favor  of  competitive  engines,  and  it  is  our  object  to  sell 
as  many  engines  to  railroads  as  possible,  and  thereby  aid 
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1  our  selling  force  by  securing  this  influence.  We  have,  there- 
fore, organized  a  Railroad  Sales  Department  with  the  ob- 
ject of  handling  sales  to  railroads  from  this  oflSce.  Our  rail- 
road salesmen  have  strict  orders  to  handle  no  other  busi- 
ness, but  to  report  all  prospects  encountered  to  the  districts 
to  which  they  belong,  and  in  return  we  ask  you  to  kindly 
report  to  this  office  by  letter  or  wire,  as  the  exigencies  of  the 
case  may  require,  any  prospect  for  railroad  sales  you  may 
learn  of. 

We  know  that  all  of  you  have  our  best  interests  at  heart 
and  congratulate  ourselves  upon  your  loyalty,  and  we  do  not 

2  feel  that  any  incentive  is  needed  other  than  the  influence 
and  prestige  our  railroad  sales  will  render  you.  However, 
wish  to  say  that  we  are  keeping  a  careful  record  of  all  our 
dealings  with  railroads  and  the  Management  has  under  con- 
sideration a  plan  for  suitably  rewarding  at  the  end  of  the 
year.  General  Agents,  Blockmen,  Salesmen,  Erectors,  and 
other  employes  who  will  observe  the  spirit  and  object  of  these 
instructions  and  lend  their  influence  when  opportunity  offers 
to  further  our  sales  to  railroads,  by  reporting  prospects,,  as- 
sisting in  case  of  trouble  with  our  engine,  and  giving  infor- 

o  mation  to  us  through  their  regular  channel  of  communica- 
tion. 

Please  convey  this  information  to  all  employes  concerned, 
and  acknowledge  receipt  thereof,  and  oblige 

Yours  truly, 
Inteenational  Harvester  Company  of  America 

By ,- 

Manager  Domestic  Sales  Department. 


PETITIONER'S  EXHIBIT  283. 

(Letterhead  International  Harvester  Company  of  America.) 
Address  Correspondence  to 
Domestic  Sales  Departmenti 

Chicago,  March  13,  1912. 
General  Letter  No.  7. 
International  Harvester  Company  of  x\merica, 
Gentlemen : 

Special  reference  is  made  to  General  Letter  No.  18,  August 
24th,  1911,  and  General  Letter  No.  21  dated  October_5th,  1911, 
pertaining  to  the  manner  of  handling  newspaper  clippings. 

We  regret  to  state  that  some  of  our  General  Agents  seem 
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to  have  overlooked  the  importance  of  these  letters  and  in 
some  cases  they  have  been  ignored  entirely. 

It  is  our  desire  that  you  send  all  news  items  referring  to 
this  Company  or  the  International  Harvester  Company  to  the 
executive  office,  International  Harvester  Company  of  America, 
Chicago,  and  address  the  envelope  or  wrapper  "For  atten- 
tion of  "W.  S.  Hubbard."  It  is  not  necessary  to  send  the 
entire  paper  but  give  us  the  name  of  the  paper  containing 
the  article  and  the  date  and  place  of  issue.  Any  news  items 
referring  to  the  Companies  above  should  promptly  be  for- 
warded to  this  Company,  addressed  in  the  manner  above 
stated. 

We  trust  that  you  will  give  this  matter  your  prompt  at- 
tention in  the  future  and  that  it  will  not  be  necessary  for  us 
to  again  call  your  attention  to  the  importance  of  following  out 
instructions  in  our  previous  letters  on  this  subject. 

Yours  very  truly, 
International  Harvester  Company  of  America, 
Dist.  by  C.  H.  L. 


Mr.  Grosvenor :  I  wish  it  to  appear  on  the  record  that  Mr. 
Clarence  S.  Funk,  general  manager  of  the  International  Har- 
vester Company,  has  been  present  at  all  the  hearings  at  which 
witnesses  other  than  officers  or  employes  of  the  International 
Harvester  Company  have  been  examined,  except  for  two  days 
when  Mr.  Alexander  Legge,  assistant  general  manager,  was 
present. 

Mr.  McHugh:  Defendants'  counsel  states  that  subject  to 
the  objection  that  it  is  incompetent  and  immaterial,  the  state- 
ent  is  true  except  that  it  is  apparently  misleading,  because 
Mr.  Funk  has  been  present  at  every  session  that  has  been 
held  with  the  exception  of  a  day  or  two,  and  present  when 
all  the  testimony  of  all  the  witnesses  was  introduced,  with  the 
exception  of  a  vejy  few. 

Mr.  Grosvendr:  I  do  not  want  to  have  the  statement  mis- 
leading, but  I  want  it  to  appear  simply  on  the  record  that  Mr. 
Funk  has  been  present. 
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CiECULAK  Letters  op  iNTEENATioisrAL  Harvester  Company  of 

America. 

Mr.  McHugli :  The  defendants  now  offer  in  evidence  all  of 
the  circular  letters  written  to  the  general  agents  which  were 
produced  at  the  request  of  counsel  for  the  Government,  as 
the  record  shows,  other  than  those  which  have  been  intro- 
duced by  the  Grovernment,  the  same  to  be  counted  as  one  ex- 
hibit and  not  to  be  printed  unless  specially  directed. 

Counsel  for  the  defendants  also  states  that  for  the  purpose 
of  expediting  the  hearing  he  has  not  examined  the  documents, 
papers  and  reports  parts  of  which  have  been  introduced  in 
evidence  by  the  counsel  for  the  Government,  the  same  having 
been  delivered  to  the  counsel  for  the  Government  as  soon  as 
they  were  produced;  and  therefore  we  reserve  the  right  to 
examine  these  papers;  letters,  reports  and  documents  por- 
tions of  which  have  been  introduced,  and  to  introduce  as  part 
of  the  cross-examination  of  the  witnesses  producing  them  such 
portions  of  these  papers,  reports  and  documents  not  intro- 
duced in  evidence  as  he,  counsel  for  the  defendants,  may  deem 
material  and  proper  cross-examination,  and  he  states  that 
be  will  examine  these  reports,  documents  and  papers  at  the 
first  opportunity  and  will  forward  to  the  Examiner  the  same 
with  proper  indications  of  the  portions  thereof  which  he  de- 
sires to  introduce  as  cross-examination. 

Mr.  Grosvenor:  I  will  state  that  these  reports,  parts  of 
which  have  been  introduced,  have  always  related,  according 
to  my  recollection,  to  several  subjects,  and  that  in  each  case, 
so  far  as  I  remember,  I  have  introduced  all  of  the  papers  re- 
lating to  the  subject  for  the  purpose  of  proving  which  or 
giving  evidence  in  relation  to  which  the  paper  has  been  intro- 
duced. 

Mr.  McHugh :  If  that  is  the  fact,  of  course  I  mil  have  no 
other  part  to  offer. 

Mr.  McHugh:  In  the  testimony  of  witnesses  for  the  Gov- 
ernment there  are  certain  requests  made  of  certain  witnesses, 
recalling  now  and  instancing  merely  Mr.  Weyland  and  Mr. 
Buttenvorth,  where  information  has  been  called  for  of  the 
■witness  by  counsel  for  the  defendants  on  cross-examination, 
and  promised.  Mr.  White  is  one  of  these  witnesses.  The 
counsel  for  the  defendants  requests  counsel  for  the  Gov- 
ernment to  have  these  requests  promptly  and  speedily  com- 
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plied  with;  that  is,  those  three,  Weyland,  Butterworth  and 
White. 

Mr.  Grosvenor:  The  Grovernment  now  rests.  Of  course  I 
want  to  reserve  the  right,  in  rebuttal  or  at  any  other  time, 
to  introduce  several  statements  that  I  think  have  not  yet 
been  produced  but  which  the  record  will  show  have  been  called 
for.  For  instance,  I  think  Mr.  Wood  is  getting  up  a  state- 
ment of  the  number  of  commission  dealers. 

Mr.  McHugh:  The  counsel  for  the  defendants  will  have 
no  objection  to  the  introduction  of  these  papers  at  any  time, 
except  that  I  woqJd  not  want  them  to  interrupt  the  course 
of  the  testimony  of  the  defense. 

Mr.  Grrosvenor:  Oh,  no;  simply  to  put  in  a  paper,  that  is 
all ;  nothing  more. 

Mr.  McHugh:  All  right;  we  will  have  no  trouble  about 
that. 

Mr.  Wood :    May  I  speak  a  moment  regarding  that  ? 

Mr.  Grosvenor:    Yes. 

Mr.  Wood:  We  will  never  be  able  to  complete  that  state- 
ment.    I  intended  to  so  testify. 

Mr.  G-rosvenor:    What  statement? 

Mr.  Wood:  The  total  number  of  dealers  handling  goods 
on  commission  and  the  total  number  of  dealers  handling  goods 
on  net  sales  basis. 

Mr.  Grosvenor:  You  can  give  the  total  number  handling 
goods  on  commission  every  year? 

Witness:  I  can  give  the  commission  dealers  on  the  old 
lines  also. 

Mr.  Grosvenor:    You  can  give  them  for  every  year? 

Mr.  Wood:  Yes,  sir;  it  will  be  approximate  for  1902  and 
'03. 

Mr.  Grosvenor:  Give  that  as  accurately  as  you  can.  That 
you  can  take  right  from  the  books,  can  you  not? 

Mr.  Wood:  Yes,  sir;  we  have  got  that.  On  account  of  the 
records  I  have  referred  to  being  destroyed  by  fire  or  flood  it  is 
impossible  to  complete  that  statement. 

Mr.  Grosvenor :  Then  just  limit  it  to  the  commission  agency 
dealers  handling  old  lines. 

Mr.  Grosvenor:  As  counsel  for  the  Government  and  coun- 
sel for  the  defendants  have  been  unable  to  agree  upon  a 
time  when  tl^e  defendants  shall  begin  the  taking  of  their  tes- 
timony, it  has  been  arranged  by  agreement  of  both  sides  that 
we  shall  adjourn  until  tomorrow  morning- 
Mr.  McHugh:    Well,  we  do  not  adjourn;  we  do  not  have 
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1  any  hearing.  It  is  agreed  we  will  appear  before  the  judges 
of  the  court  at  St.  Louis  tomorrow  morning  and  present  the 
matter. 

Mr.  Grosvenor:    Then,  we  adjourn  until  further  order. 

On  December  24,  1912,  the  Examiner  received  the  follow- 
ing statement,  which  he  marked  Petitioner's  Exhibit  284. 


PETITIONEE'S  EXHIBIT  284. 

Commission  Contracts 

United  States 

Years  1902  to  1912— Both  Years  Inclusive 


Number  of 

Year 

■Comm.  Contracts  in  U.  S.  Covering  old  lines — 

Binders,  Mowers,  Eeapers,  Huskers  &  Shredders 

1902 

37940     (approximate) 

1903 

41097     (U.  S.  and  Canada) 

1^04 

42149 

1905 

36950 

1906 

34412 

1907 

31244 

1908 

28636 

1909 

29086 

1910 

27025 

1911 

26665 

1912 

26940 

Note- 

—1902 — Figures  approximate  for  U.  S. 

1903- 

-Figures  are  for  hoth  U.  S.  and  Canada.    No  statistics 

available  to  show  each  country  separately.  In  1902  the 
Canadian  percentage  of  the  total  of  U.  S.  and  Canada  was 
4.84.     In  1904  the  Canadian  percentage  was  6.32 

1902-1903-1904 — Osborne  not  included.  -  No  figures  available 
on  Osborne  those  years 

1902-1903-1904-1905— Keystone  not  included.  No  figures 
available  on  Keystone  those  years. 
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Statemestt  by  Judge  Sanborn. 

On  the  afternoon  of  Saturday,  December  21,  1912,  at  2 
o'clock,  at  the  City  of  St.  Louis,  Mo.,  Mr.  McHugh,  on  hehalf 
of  the  defendants,  and  Mr.  Grosvenor  on  behalf  of  the  Peti- 
tioner, appeared  before  the  judges  of  the  court  and  presented 
argument  as  to  the  length  of  time  which  should  elapse  before 
the  defendants  should  begin  to  introduce  testimony  on  their 
behalf. 

At  the  clo^e  of  the  arguments.  Judge  Sanborn  said : 

It  seems  probable,  in  the  situation  of  this  case,  that  counsel 
will  not  be  able  to  get  the  record  printed  and  the  briefs  pre- 
pared and  the  arguments  made  to  the  four  Circuit  Judges  he- 
fore  the  summer  vacation,  if  you  should  proceed  on  the  15th 
of  January.  After  the  evidence  is  all  taken  the  record  must 
be  printed,  counsel  miist  prepare  their  arguments,  have  the 
necessary  time  to  prepare  them,  and  to  exchange  them,  and  in 
view  of  that  fact,  but  particularly  because  it  has  been  neces- 
sary in  this  case  to  have  a  change  of  counsel  during  the 
preparation  of  the  Grovemment's  case  and  the  presentation 
of  it  to  the  Court,  we  are  of  the  opinion  that  the  application 
of  the  defendants  should  be  granted,  and  an  order  will  be 
made  that  the  defendants  may  have  sixty  days  to  prepare  to 
begin  to  take  their  testimony. 

The  Court  expects  and  is  confident  that  what  counsel  prom- 
ises will  be  done  ,and  that,  when  that  preparation  has  been 
made,  within  sixty  days  the  evidence  for  the  defendants  will 
be  completed,  unless  some  unforeseen  accident  or  obstacle 
arises. 


